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Decisiorn No.

g

4/@
BEZFORE TEZ RAILROAD COIATSSION OF TEE STATE OF CALYFORNT /

In the Matter of the Investigation on g
the Commission's own motiorn into the
aighwey cerriex cperations, rates, Case No. 4468
charges, contracts, and practices of
A. VOLPA 2nd J. VOLPA, co-partners,
doing.business as VOLPA ZROS.

J. Volpa, for rescvondonts

Kezneth Say, Tor responde:::.ts Volpa 2ros.

BY TEE COMMISSION:
o OPINTION

| This proceeding was Instituted to determine whether A.
Volpe end J. Volpe, co-partners doing dusiness as Volpa Bro:z.,
horeinafter called the respondent, had trensported property for
the Department of Public Works of the State of Celifornie at rates
less than the esteblished minfmum rat e..,(l?\ |

Public hearings were had at Redding and Fresno before
Examiner Jacobsen and “he matier was submitted upon briels.

‘The evidence chows respondent has been and was between
September 5, 19329 and November 20, 1939, cngeaged in the dbusiness
of transporting property in dwmp trucks for compezaj}:ation, and
during sald poriod was the holdexr of radial highwdiv conimon, high-
way contract and city carrier permits numbered resipectivel& 10-1337,
10-1328 and 10-139. | .

At the hearing had in Redding, J. Volpa appoared per~
sonelly for the rospondent, and et the Fresno hearing respondent

was represented by counsel.

(1) Decision No. 28655 as smended by Declsion No. 28236 in Caze
4087 estadlished minimum ratez for the t*e.n.epor‘cation Of Pro-
perty in dump trucks.




It is evident from thé record that the order‘mstitutine;

investigat.’i.on in Case No. 4087 wms served upon respondent op No-

vonbor 29, 1935 and that Decision No. 28836 in said case was also
sexved upon respondernt on Jume 11, 1936.

The record clearly shows from testimony of members of

the staff of District II of the Division of Fighways, Departmont

£ Public Vorks of the State of Ce.l.irornie. that the re épondent-
transported property in dwsp trucks for the Division of Eighways
near Redding during a period of not excee&ing forty (40) eight-
hour ‘shirts on a five=d2y week basis bgtween Septem’oér 5 and novel=-
30, 19459, that respondent agreed to furnish exd 4id furnish Tour
(4) five-yaxrd dump trucks and that the rate asse ssed amd collected
by the respondent was $3.15 per hour 1less 1 per cent £OT Drompt
neynent. Thals rate assesced by respondent for a totel of 1,041.5
hours alloivin{-; for a discount of 1 per cent produces g ret rate

of $3.11.85 per hour.

| The minimum rate preserided ;oy the Commissionts order

in Decision No. 26836 for tremsportetion of property in Northern
Californis in dump truck equipment, the body of which has a cubic
meeasurement of 4.5 cubic yards or over dut less then 5.5 cubic
: yé.rds waere +the loaling is performed by power loedling device is
$2.45 per hour, plus an smount egquel 40 the gemerel prevaeiling
hourly wages for work of a similar cheracter in tke iocc.l.‘..ty in
which the wo;vk is performed.

The ovidence shows that the genorel prevailihg rate per
hour for drivers' weges under the circumstances in which the opora-
tions involved heroin were performed is $1.00. This sum, added
%o the sum of $2.45 per hour, determines the mimfmum rate of .
$3.45 per hour.
| The responcent testified that the capacity of the bodles

of the four durp trucks used in tals operation wes between tihree




and one=helf (3-1/2) and four (4) cubilc yards, and that the additlon

of five and one-balf (5-1/2) inch wooden side boards increascd this
capacity to five (5) cuble yards.

Incpector Liersch testifled that he took the Inslde measure--

ments of tho bodles of the four dump trucks while thoy were on the
Job, and calenlatlions of théso moasurenents chowed three bodies were

of 5.03 cublic-yard capacity and one measured 5.01 cubic~yard capac ty,
with the zide Dboards in place. ‘ 3

Tha* tno reospoadont wias cogrnizant of the fact that‘his bid
wae at rates less than thoce p"eocribed by this Commt'ss sion as mini-
mm rates was brought out in ¢ vest;mony of witness uvaﬁs, | |
Assistant District Malntensnce Engineer, District II, in nls statement
that he advised J. Volpa by telephone that his hid& was at ratezvless
than the minimuem rates according to the order of ého-Railroad
Commission and asked If he (Volpa) wished % withdraw his bid. | With
this Imowledge tke respondent signed the service agroemont énd por-
~formed the trapsportation service. Comsidering all of the circum~
stances In the casé; it appears to us that an order chould be Liszued
directing responcent to ceasé and dosist such.unlawrui éperations.

In addition, an appropriaté penalty should be sought for the unlawful
-opefﬁtibn* which the record In this case reveals responfent to have
been conducting botwoen Sep,ember 5 and Noverber 0, 1939. The
a‘ctorno for the Commiss .s.on will tna‘"erore be- direcuecl to Institute
p*oceeding, foxr the impouit;on of ¢ivil penaltiea undor the p*o-
visions of the ;ighwuy Carriers' Act.

PINDINGS

Upon consideratlion of all the evidence of rocord, wo {ind:




That respondent A. Volpae and J. Volpa, doing business as
VOLPA BROS. did, between September S and November 30, 1939, engage
in the transportation of properﬁy in Cdump truckd for coxmpensation
as a business over the publie highways of thz $$axe of California
In Shasta County, between Olney Creek and Redding Subway, as & high-
way carrier, as that term is defined in Section 1(Z) of tho Blghway
Carriers' Act (Stets. 1635, Ch. 223, as smended), and G1d charge
and collect thorefor rates less then the minfmum rates prescribed
therefor-in and by virtwe of Decision No. 28836 In Case'No:‘éoev,

in violation of sald decisior and of +he Bighway Carriers™ Act.
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Publle nearings heving been held, the matter haoving been

duly submitted, and the Commission now being fully advised,

IT IS EEREBY ORDERED kat respondent A. Volpa and J.
Volpa, doing tusiness as Volpa Bros., Immodiately cease snd desist
anc heroafter abstain from charging, demanding, collécting ané.
receiving for the transportatlon of property as a radisl highway
common carrier or highway contract carrier, as those terms are '
defired in Sectlon 1(f) of the Eighway Carrfers! Act (Stats. 1935,
Ch. 223, as smended), rates less than the minlmum rates preéﬁribed
- and ostablished by the Railroéd Commission Iin sald case or by

sudsequent doclsions of the Rallroad Cormission.

IT IS EEREBY FURTEER ORDERED that for all other purposes
the effective date of this order shall e twenty (20) days from




and after service hereof uvon said responcent.

, ¥ o
Dated at San Francisco, California, tils 2/ " 4ay

of _ Aau ., 1940.

Comissioners.




