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Docision No. __ ~J_~> __ ~_\_~]_'~ 

In t~e Matter ot the Investigation on ) 
the Commission's own motion into the ) 
highway ce..."Tier ~ere:tio:c.s, rates, l 
charges, contracts, and ~raetices ot 
A. VO'!2A and :r. VOLPA, co-partners, 
d.oing. 'business as.VOl:PJ ... BROS. ) 

:r. Vol~a, tor l'ezpo:c.dents 

.... •• 

Case No. 4468 

Xenneth Say, fol' respondents Volpe. El'os. 

EY 'ISS COMMISS'ION: 

o P I l~ ION - ......... - ... --~ 
~is :proceeding was instituted to dete:r:mine Whether A. 

Volpe. and J'. Volpa, co-par1;ners doing 'buziness as Volpa Broz., 

here1:c.e.tter callcd the respond.ent, had transpor~d:property tor 

the Department 01: Public Works ot the State ot Calitornie. at rates 

less-than the established ~n5mum ratos(l). 

Public heari:lgs were had. at Red.d.ing e.:c.d Fresno botore 

The evidence zhOVfS respondent has been end "Iro.s 'between 

September 5, 1939 end November 30, 1939, ongaged in tile business 

6t tre.:c.sponing property 1n d~ trucks tor co:c:pensation, and 
" 

d.uring said. period 'was the holder ot radial highway co:mnon, high

way contract and city carrier ~er=its :c.um"oe=ed respectively lO-l387, 

10-1388 and 10-1389. 

At the hearing had in Redding, J'. Volpe. ,ap:pcared. per

sonally for the'respondent, ~d at the ~esno hearing =espo:c.dent 

'1aS re~resonted by counsel. 

(1) Decizion No. 28655 as emended. by Decision No. 28335 1n caze 
40e7 established milrlllmm rates tor the tre.ns:Portation ot pro
perty 1n dump trucks. 
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It is evident from the record that the order instituting 

investigation in Case No. 4087 was served upon respondent 0:0. NO

venber 29, 1935 and that Decision No. 26836 in said. case was also 
-

sened upon ra spondent on luna l1, 1930. 

The record clearly sh~.,s t'rom testimony 0: members ot 

the statt or District II ot the Divisionot Eighwnys, Departmont 
.. . ~ ~ 

ot:E>ub1ic Works or the State ot Cal~ornia tbe.t the respondont-

tranz:ported property in Cl:OIllP trucks t'or the Divisio::l of :a1gb:ways 

near Redding durinS a period ot' not exceedine forty (40) eight-
. -~ . 

hour shitts on a t1~e-day week basis between $epte.Qoer 5 and Novem-
. . . 

30 ,,1.00.9; that respondent agreed to turnish and did t:urnisb. :!6-ar 

(4) five-yard dump truCKs and that the rate assessed and collected 
,.. 

by the respondent was $3.l5 per hour less 1 per cent tor prompt 

p~ent. This rate assessed by respondent tor a total of 1,04l~5 

hours allo~~g tor a discount ot 1 per cent produces a llet r~te 

or $3.1l85 per hour. 

The min~ rate prescribed by the Cocmission's order 
. . -

i~ Decision No. 28836 tor transportation ot property in Northern 

Ca.litornie. in dump truck equipmt'nt, the body of which Jlas a cubic 

measurement ot 4.5 cubic ys:rds or over but less than 5.5 cubic 

yuds ",'1:b.ere the load.ing is :perto=med. by pO'Ner loe.di:og device is 

$2.45 per hOUl", :plus an e:clount e'lue.l to the general :preve.il1Xlg 

hourlY' "raSes tor work or e. sim!le.r charaeter in t~e locclity in 

which the VTork is pertor:ed. 

~he ovid.e:c.ce shows that the sene::-e.l :;>revalline; rate :per 

hour 'tor drivers' wcges und.er tho cirCUI!lStancez in which the opora

tions involved heroin were pertomed is $1.00. This sum, added 

to the StI.m ot $2.45 :!tel' hour, dete:rJ:li:les the l:li::.1lm.tm. rate ot . 

$3.45 :per hour. 

The respond.ent testitied that the capacity ot the bodies 

of the tour dump trucks used i~ this operation was between three 



and one-:b..e.J.t (3-1/2) and. rour (4) cubic yards" and tllat the addition 

or rive and one-halt (5-1/2) inch woode~ side boarde increasod this 

capac~ty to five (5) cubic yard~. . ... : 

In.:::pector L1ersch testified tbtlt 00 took tbe inside l:lOa=c.re-' 

ments of tho ~odies ot the !o~ dump trucks while they were on th, 

job, gnd calculations of ~~se moasure~nts Sbowcd throe bodies wore 
l 

or 5.03 CUbic-yard capscity and one ~a3ured 5.01 cubic-yard ca~acity" 

with the .:::1de boards in place. , 

Tho:;, the respo:ldent was cognizant or the tact that "his "bid 
,', 

Wile, at rates less than tho.:::e prescribed. by this Co~'ss10n as ~-

mum rates ..... as brought out 1n t:=.e test!.::nony ot w1tne3S Evans" 

I, 

Assistant District l:.a1ntenanco Engineer" District II" 1n his statement 
, i 

that he advised J. Volpa by telephone that biz bid was at ratee less 

than the ::l1n1mw:l. rates a.ccording to ~~e o:-der or the Ra1lrotLd. 
, . 

COmmission and asked 11' he (Volpa) wished to vlitl:draw lns bid. With 
I, . . ' • 

this ~owledge tbe respondent ,Signed the service agreemont and po::--
. 

foromed the, transportation service. Considor1nga.ll ot the c1rc'W:-
,', 

stances :in the case, it appears to us that on order ::J:.ould be iS3Uod 
" ° directing respo~ent to coas~ and dozist zuch u:lawful operations • 

.-
, In addition, an appropriate penalty should be sought tor t~ unlawful 

operati'on: wbJ-ch the record 1n this ~a.so :"evoal~ ~espor:e.ent to have 
., . 

'been conducting 'betwoen Sept~::nber 5 an.d November 30" 1939. The 
,~ 

a.ttorney for the Co:mn1ss~on will ther.etore 'be direete'd to institute 
'; 

proceedings for t~. imposition or civil penalties under the pro-
I. .• j, .. • ~ "', 

v1,-sions or the :5:ighway Carriers' A-ct. 

FINDINGS 

Upon cons1derat10n of all tbe ev1~enee ot record" we !ind: 
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e. 

That reepondent A.Vol~a and J. Volpa" do~ business az 

VOLPA BROS. did, betwoen Septem'ber S and. Novex:ibe::" 30" 1939" e:ngage 

in the transportation ot property 1n dump t:-ucks' tor compensation 

as a 'bu.siness over the public highways 0'£ the ~~ta.te ot Cal1!orn13. 

1n Shasta County" ~etween Olney Creek a.~d Redd1ng Subway, as a ~~ 

way carrier" as tbat term is def1ned 1n Section let) ot t~ li1ghway 

Carr1ersf Act (Stats. 1935" Ch. 223" as ~cndcd)" and did cbarge 

and collect therefor rates less tmm the ,..,!:cimwn rates prescribed 
" 

theretor,'.1n and. 'by virt'c.e of DeCision No. 28836 1n CaseNo~ 4087, 

in violation or said deCision s.ncl of the E1ghv/ay Carriers'" Act. 

o R D E R - -' ~ ~ ~ 

Po.'b1ic hearings having 'been held, the matter J:l.c.v1ng been 

duly submitted" and the Commission now being ~ull1 ndv1sed" 

IT IS EEREBY ORDEF.:E:O ;7aat respondent A. Volpe. and J. 

VolpO-, do1xlg bus1:c.ess as Volps. Br.oe." 1l:n:od1ately cease and 'desist 

and heroafter absta1n from cbarg1ng" demand1ng, collect1ng aDd 

reco~V1ng tor the transportation or property as a radial highway 

common carrier or highway contract carr~er, as tboee te~ are 

defined in Section 1(1') of the Highway Co.rrier'sf Act (Statz.'; 1935, 

eh. 223" as ~ondcd)" rates less than the mi~1~ ~ate3 ~re$cribed 

and established by tbe RailrOad Comc1ssion ~ said caze or by 

3ubse~ent deCisions ot tbe Railroad Commission. 

IT IS EEREBY F'ORTEER ORD:r::RED that tor 8,ll otber purposes 
,. , " 

the effective date ot tb1~ order eball be twenty (20) day~ tram 
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and after service ~reot upon said respondent. 

Dat~d at San Fr~e1seo, California, this 


