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BE.E'ORE TEE RMI.ROAD COMMISSION O'F ‘I‘EE ST.A.TE ox¥ CAI.II‘ORNIA.

In the matter of the application )

of K. C. Hengen to charge less § Applicetion No. 23242
then established minimum rate.

-

K. C. Hengen, Apvlicant, in propria persona

BY TEE COMMISSION:
OPINION

By this application, XK. C. Hengen, an individual, seeks
authority to transport property' in duinp truck equipment at & leaser
rate than the minimum rate set forth in the Commission®s order in
Decision No. 32566, az emended, oxn certain Works Progr;ss Adminis~
tration projects. He specificelly proposes to perform such trans~
portation services at a rate of 90 cents per b.ow:u} , employing a
1-1/2 cubic yard dump truck. The rate set forth in Decision No.
32566, supra, is. 65 cents per hour,\,plus “he rate pe::- hour for
the driver's wages, which the record in this mattér discloses to
.be 75 cents per b.our, or & total of $l.40 per hour.

Tb.e applice.tion sets rortn that the applicant Proposes
to tra.nsport materiel on va:r:ioua We Po Ae projects; that he %s the
owner end driver of & 1931 Ford dump truck; that the truck is fully
‘deprecisated; thet expenses 4zvolved in comnection with trensporta~
‘cién of property on We Po Aeprojects are lower than those en~-
countered in normel operations; that the loads are light and the
number of miles run is generally very small.

A pubdblic nearing on this application was bhad before
E:aminer J'acobsen at Los'Angeles on February 10, 1940.

Th.e record in this proceeding other than tb.e application
itself consisps only of the oral testimony of the.,.applicant that
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he 13 the driver of his lel/2 cubdic yard dump truck; that he does
2ll repair work on the vehicle except certain specialized work
done by outside garages. He presented estimeted cost data as

shown in the following tabﬁle.‘oion, covering & twelve months? period.

Fuel o . ¥ Lhie00
01l . . S 6400

Tires 40,00
Repairs - 4000
Insurance 43400
Licenses c o o 11.85
Board of Equalization . o 2300
Celifornie Railroad Commission 4«00
Miscellaneous o o 2 0 00 0 @ 4815

Total . & 360.00

The ebove cost date, &s will be noted, makes no provision for over-
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head expenses, return on investment, allowance for repeir and
malntenance, labor performed by owner or driverTs lebor. Tne re=
cord shows thet applicant®s gross annual eamings rrozn dumb truck
operations amouvnted to ...1,560.00. ADplying the proposed rate of
90 cents per héu.r to the snnual revré:iue, an axnual use factor of
1,733 bours is developed., With the omission of the last mentioned
items, the cost of $360.00 epplied to this use. factos produceé an
hourly cost of 20.9' cents. If these expense i‘bems, omitted by the
witness, were included in the %totel » the hourly cost would obviously
be scmewhat greater.

dn the procedure of developing costs or 'transp orvation
of property by movor veb.icles( ) won which to predicate minimum
raves, 1t i3 recognized a3 proper to include such items as were
omitted by the witness in his testimony. .

The witness testified that i he pald himselT as a driver

the rate of 75 conts per hour as prescrided in the contract with

(l) Cost studies introduced as exb.ibits by the COmmission engi-
neers in Commission hearings pertaining to establishment of
aninimum rates include the items of overhead expense, return
on investment, return on working capital, rent, driversT
wages, all repair lebor costs and depreciation, in additvion
to those ltems mentioned by the witness.




the Treasury Department of the United States Government for such
labor, the remaining 15 cents per hour would not compensate him
for the oxpenses of operating the truck, exclusive ot driver?s

W&ge Se

-

The wage rate provision in the contract referred to
herein appéars t0 be for the purpose of esteablishing a minimum
scele of weges to be paid the driver of the truck equipment by
the contractor; -therefore, a cerrier who employs & driver and who
contracts wita the United States Govermmernt for the tramsportation
0T property on We. P;\A. préjects is required to pay his driver the
wage rate specified. A dump truck owner who drives his trucic while
operating under a simiiar contract and who does not setvasiﬁo fTor
the item of driverts wages the emount specified in the contiact,
obvviously has a definite bidding advantage over the operafor who
is required to hire a driver.

Item No. 330, Highway Caxrriers' Tariff No. 7, o:'Decié
3sion No. 3é566, supra., réads, o )

*The hourly rates ere constructed dy
combination of the vehicle hourly rates shown
in Ytem No., 360 series and the Drivers' and
‘Helpers® wage rate shown in Item No. 340
series." .

Item Noo 340 of s;id tariff reads,

"The drivers? and helpers? wage rate
shall.be the general preveiling rate of weges
per diem (converted, however, to an hourly
basis) last determined as such pursuent to
the provisions of Chepter 397, Statutes of
1931, as amended, for drivers and/or helpers
of dump trucks exployed on public work of a
similar character in the locality in which the
worxs is performed; provided, however, that when-
ever the Felderal Government, the State of . .
Californin, or any political subdivision.
thereot shall have Tixed or determined the
Tate of wages Lo be‘pafd dump truck drivers
and/or bhelpers in connection with any work per-

ormed To0r or on pehalf ot the FTederal GOVerlw
ment, the State of Californie, or any politile
cael subdivision thereof, then sald rate of.
wages so fixed and determined shall be . the
Tgenoerel preveiling rate of waeges' 1o be used

in determining the minimum rates ITor transpor-
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tation by dump trucks of the commodities here-
in mentioned in connection with said work.
phasis added o .

-~

Under Item No. 360 the vehicle hourly rate for a vehicle
having & "Level caﬁacity of Dump Truck Body in Cudic Tards™ of
nover O but not over 2" is 65 cents per hour, ™ * * where the
ioading 13 performed by hand and where the aveéagé nileage of
the vehicle does not exceed eizht (8) miles per hour for the
period of time the vehicle is in use each day.” The record shows ‘
the wage rate for drivers of equipment involve& hérein to be 75
cents pex hour.

The Cormission®s Decision No. 32566, supre, establishes
minimum retes Lor the tranépoftation of property in dump truck
equipnent by combining the venricle rates end the drivers* wage
retes.e Ix the matter involved herein the latter rate is‘speciri-
cally préscribed in e contrect 4in which 2 governmental agency is
the shipper. It seems epparent zha€ where relief from the ese
tablished rateé-is’sought under Section 1l of the Highway Carriers?
Act {Stats. 1935, Chap. 223 25 amended), it should be shown thet i

the vehicle rate sought(z)

by itselfl, is roasonable, whether the
carrier hires the driver of his egquipment or drives the truck him=
gself., To grent relief under circumstanqes where, of the total rate
sought,'the vehicle ratve portion i3z not compensatory, upon admise
sion of the app;icant, it i3 obvious thet discrimination will exist

to tae demage of the carrier hiring the driver of his equipment,
CONCLUSIONS

=

The record is clear upon the sdmission of the epplicent”
that the proposed rate is not compensa ory when the driverts wage

rete per hour specified 1n the contract is deducted from the total

(2)7 Thé #ehicle raté'sought iéAconS¢de*ed'to be the total rate
. . sought, less the driverTs wage rate specified in the Com-
aissionts decision. -
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bourly rate sought ixn this application.

Section No. 11 of the Highway CerriersT Act provides
that "% * * The Railroad Commission shell upon rin&ing that the
propoééd rete is reasomeble * * * authorfize such rates less then
the minimum rates establishned.” "Upon comsideration of all the
facts and circumstances of record, the Commission is of the
oyinion that the propoéed rete hes 1ot been shown t0 be & "reasonw
able™ rave within the meaning of Section 1l of the Eignwaymcdru

rieré' Act. The application will thereZore be deniéd.

Public heaxring having been held in the above emtitled
proccedirg, the matter having been submitted, and the Commission
being fully advised, )

IT IS ZERESY ORDERED that Application No, 23242 be and
it i heredy denied.

ated et San Francisco, California, this SL/'ﬂr- day of
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COmm;Saioners.




