
e·, 

Dee1sioXt. No.. :~: ~ ~ .~ 2· • 

BEFORE 'TEE RAnROAD .cO!IaMISSION OF ,TEl: STATE OF C.AI.IFO~"IA. 

In the matter 01: .. the Application ot, 
JOHN LISa tor e. Certi1:icate. ot· Public 
Convenience. and, .. N~ee~1tyto operate 
freight and' passenger·.service., as .e. 
common carrier between Ye:cn.o. Death 
Valley JUllction and the CaJ.itornie.­
Nevada tine on State Highway No. 127. 

) 
l 
) 
) App~1CAt1on No. 23314 
) 
) 
) 

In the :matter" ot· tne Al)plieat10n of ) 
BEP.CON TRANSPORT COMPANY tor e. cert1- ) 
t1eate ot Public COnv-eni,enee and ) 
Necessity tor the. transportation ot, ) 
~roperty'betwee~Barstow and'Death ) 
Valley via Baker 'and all intermediate ) 
and ott route points. On call service ) 
1"x'0:m. :LudloW' and Crucero to Baker and ) 
Death. Valley. No local service between) 
BarstoW' and Baker;.. ) 
In the matter ot the Ap,11cation ot ) Application No. 23331 
Beaeon Transport CompeJl1 tor a eerti- ) 
t:icate ot 1>'O.'Ol1c convenience and ne- ) 
cessity to operate' passenger. baggage ) 
and express 'O~tween B~stow and Death ) 
Valley via Baker and all 1nte~ed1ate ) 
points.. ) 
In the matter ot the application 01: ) 
Beacon Trellsport Company tor a certi- ) 
1:1eate. otpub11c convenience and. ne- ). 
cessity tor the transportation ot ) 
property-·tor the transportation ot ) 
passengers" baggage and .ex:;>ress. between ) 
Bishop .aJld Bishop Creek·... On call. ) 
service tOo Laws - tor:po1nts beyond ) 
Bishop. ) 

R. W. XeDJl1 ,and, :~olln I.1s1t>, tor ·Applicant in 
.A.pp11ce. tio:c. .,No. 2}.314 . 

:a:ugll.Gordon~ tor Ap;pllcant in Application No. 
2:33:3l,. 

Edward c..Renwiek': and 'Wade 'R. Love" tor' Union 
Pac1:C1e .. Ra11road Company end Interstate 
'!re:c.sit Lines, Intorested Parties 

. . 
Phil Jaco'Oson~ tor Western ~ruck L1nes, Inter­

ested Party' 

H. A. O'Reilly and Art Baker. tor Victorville 
and Barstow-Truck Line, Interested Party 

Cb.a3. 'l'wer, '!orTeJlll.erMotor 'l:ours, Interested 
Party 
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BY TEE COmo:SSION: 

J"obIr, Lisle tUed App11eation"'No .. 2:3:31.4, seeking a eert1f'1-

cate of public convenience and necessity tro~ this Commission to 

operate as a common '.c.:arr1er by motor vehicle tor the tr:on:'jportation 

of" passengers', ba.ggage, eXpress and freight 'between Yermo, San Bernar­

dino' County, and Death VaJ.J;ey Junction, !nyo County, and 1ntermed.1ate 

points. 

G'Ilj" S. Alexander, doing business as Beacon '!rans:;>ort Co:tj)ZnY, 

rUed:. Appl1c::a.tion: No. 2:3~:31.", :"eq.uest1r1g tbat this Commission grant b.1:n. 

a certificate of public eonvenience and necessity to operate as a com­

mon' calTier by motor vehicle !or the transportation of passengers., 

bo.gg,:·ge, express and freight between Barstow,. San Bern:1l%'d1no County, 

and Death Valley" !nyo Co'U:lty" 3:OIi i:ltermediate pOints, as "Well 3.S tor 
(1) 

certain operations 1n:and about Bishop,. !nyo County. 

Publie he:u-1ngs: on' ~hese applications: were cond.u~ed by 

COmmissioner Ceaemcr and Examiner Gorman at Death Valley J"unct10n on 

March 15:, 1940, and at Lo~ .P.ngcles on Marcil 25, 1940,. at which time 

Application',No. 2:3:314 was submitted and. Application No. 2:;:3:3l 'was sub­

mitted for decision' on that po::tion' o! the application involv'.l.D.Z service 
, 

to and !rom: Death Valley. 

M:r. Lisle at the hearing on~ March 15th, a::lcmded :b.1s a-pplica­

tion' in' the following respects: 

(1) 

(l) Witherew o££:er to tr.:l.nZport passengers; 

(Z) Wi tildrew or~er to tra.nzport sbip:lents weighing 100 
potmds. 0= less: between Yermo and Baker and 1IIterI:lediate 
points.;' 

(:3) Wit:b.drew recruest tor lateral rights except to Zecop3.'; 

(.4) Withdrew req:aest for 3:D.Y rights' 'beyond Death Valley J'tmetion. 

'!ha. t portion', ot the application: desJ.1:lg with the req,uest1"or a, 
eert1f1eate between Bishop and other po~ts was disposed or ~; the 
Commission in its. Deeision No .. 3:30S6,? dated "M2.y 6,? 1940,? a:cd need 
not be !urther: discussed. 
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Mr. Alexander amended his applicationby,l1m1ting h1s 

otter to transport treight and express to pOints between Yer.mo 

and Death Valley instead or between Barztow and said points. 

The Tonape.b. and Tidewater Railroad Company, operating 

between Death Valley 1unction and Crucero, at which point it con­

nects with the Union Pacitic Railroad, has been aut~or1zed by the 

Interstate Commerce COmmission and by tnis Commission to abandon 

allot its rail service, ettective April l5, 1940. As a result 
.. 

ot this proposed rail abandonmen~, the instant applications were 

tUed. 

J"olln ·'Lisle, at present a contra.ct carrier, proposes to 

operate a highway common carrier service between Ye%mo and Death 

Valley Junction on a schedule ot three trips per week~ 

Guy S. 'urexa:o.der, o:perating as Beacon Transport Company ~ 
,. . 

proposes to transport- tre1ght and express as a lligll:way common 

carrier between Yer.mo andpo1nts in Death Valley, including Stove 

Pipe Wells, and to transport passengers between Barstow and said 

pOints. ~his applicant proposes a daily service. 

Upon the abandonment ot rail service by The Tonopah 

and Tidewater Railroad Company, Death Valley will be without any 

common carrier transportation service, unless. the CommiSSion 
, 

authorizes either or both o~ the applicants herein to pel:'tor.m com-

~on carrier service "by motor ve~1cle. 

Several witnesses test1tied as to the need o~ a common 

carrier transportation service to and trom Death Valleypo1nts 
. 

~on the abandonment ot rail service. ~he record is conVincing 

t~at public convenience and neeessity warrant the estab11aament o~ 

common carrier service b7 motor vehicle coneurrentlyw1th the 

abandonment of said rail service. 'rhe record is. replete with evi­

dence showing that suttic1ent. .trat~1c would be available to proVide 

~or a compensatory service by one carrier but insutt1e1ent tratt1c 
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exists to warrant two co~on carrier services by motor vehicle. 

The problem is to deter.mine which ot the two applicants should be 

authorized to pertorm. the service. 

~o.bn I.1sle has··priority tiling; however, he 18 proposing 

a tr1-weekly service not including the transportation ot passengers, 

while Guy Alexander is proposing a da1ly service, ineludi:c.g the 

transportation o~ passengers. ~ewise, ~sle is proposing to 

operate to Death Valley J'lmct10:c., only, while Alexe:nder 1spro­

:posing to serve all ot the principal pOints within the Death Valley 

Mo:o:cment. 

The evidence shows that a tri-weekly service would gen­

erally meet the present-dey requirements of 30me or thecons1gnors 

and consignees; however, ~ome or the witnesses testitied that a 

daily service is required and a service into Death Valley proper 

would more adequately meet their needs and convenienee. 

Guy Alexander was the suceesstul bidder tor the mail 

contract, so the revenue from this source, 1n conjunction with 

the revenues derived trom the tre1ght and passenger business, would 

pl~ce him in a more favorable position to make his proposed common 

carrier operations a financial success. 

Atter carefully cons1der1ngall ot the evidence in this 

proceeding, we are ot the op1nion and hereby conclude that ~ub11c 

eonvenience and necessity reqUire, concurrently with the abandon­

:c.ent ot rail service by ~:c.e 'l'onopah and 'l'idevtater Railroad. Compa:c.y~ 

the eztablishment ot common carr10r trans~ortat10n service by 

motor vehicle to end tro~ Death Valley points and that Guy Alexander~ 

having proposed a more eomplete service than ~ohn Lisle, a cert1t1-

cate tor such service should be granted to him. 

Applicant Alexan~er made no showing ot ,ublic eonvenience 

and necessity to justify the granting of a certit1eate ot public 

convenience and necessity tor motor truck operation be~ween ~er 
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and Ludlow and this portion' o"r the application" .ShOllld be denied. 

Guy s. AJ.e:cander, doing business as' Beacon Trzo.sport Co:c:r.p::u:Jy', 

is hereby placed :upon notice that ffoperat1ve r1ghts·ff do not con­

stitute a class or property which should be capitalized or used as 

~ element of value in determ1n i ng reasonable rates. Aside from 

their purely- permissive aspect, they extend to the holder a i'ull or 

partial monopoly o'£" a class of bUsi::less over a particular route.' This 

monopoly feature may be changed or destroyed at any time by the State 

which. is not in' a:rry respect limited as to the n=ber or rights which 

may- be gi von .. 

The above~titled applications haVing been tiled, publ1e 

hearings ha'V"'J.llg been~~ held and the COmmission being :tully apprised or 

the racts; 

~ RAILRO.AD COMMISSION. OF THE'STATE OF CALIFORNIA EEREBY 

DECLAP~ that public convenience and necessity require: 

I. Tb.e establishment and operation of an automotive truck 

service tor the transportation' of property as a highway comm~ es-~1er, 

as def1:o.ed in Section 2-3/4 of the Public' Utilities Act 00£ the state 

of Calif'or:na, by Guy S. Alexander" doing business as Beacon Transport 

Comp~" between Yermo and Stove Pipe Wells and intermediate points, 

over and along the following route: 

Prom Yermo Via U. s. Highway 91 to Baker" 
thence Via:, State Highway through Death Valley 
Junction and Furna.ce Creek to Stove Pipe Wells. 

II. The establisbment and o~erat1on'o! an auto~otive service 

for the tran.spor~tion. or passengers" baggage and express as a :pas~enger 

stage corporation~ as defined 1nSect10n 2-1/4 or the Public Utilities 

Act;\> between Barstow and Stove Pipe Wells a:c.d intermediate 3)o1nts" over 

and along the tollod.:lg route: 
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From Barstow via U. S. Highway 91 to 
Baker, thence Vie. State Highway through Death 
Valley Junction and 1Urnace Creek to Stove 
Pi;pe Wells. 

I~ IS:s:E:BEBY ORDERED that certiticates of :pub11c con-

venience and necessity theretore be and the same- are hereby -

granted to Guy S. .llexander, doing business ae -Beacon 'rre.nsport 

Company, in accordance with the foregoing declaration, subject 

to the toll~.ng conditions: 

(1) 

(2) 

(5) 

(6) 

A~plicant shall tile his. written acceptance of 
the certitieates herein granted wi thin a period 
ot not to excee~. tifteen (15) days from the date 
hereot. 

Ap:plicant shall commence the service herein 
authorized concurrently with the abandonm~t ot 
rail service "01 The Tonopah and Tid-ewe.ter Eail­
road Company and. s.b.e.ll tile ill tri;p11cate, and 
concurrently meke eftective on'not less tllan 
three () days~ notice to the Eailroad Commission 
and the public, a tarif'! or tarif'!$ co:a.strueted 
in accordance with the req,uirements ot the Com­
mission'S General Orders and contain1ngrates and 
rules which, in volume and ettect, ~l be identi­
cal with rates and rules as shown in the applica­
tion e:a.d to confo:m to the certificates herein 
granted, or rates and. rule3 satistaetory to the 
Railroad Commission. 

Applicant shall tile in duplicate. and make eftee­
tive with the abandonment ot rail s~rvice by Tne 
Tonopah end Tidewater Ra.ilroad Company, on not. 
less than tllree (3) days' notice to: this COXcmis-' 
sion and the public, ti:rc.e scb.edules: covering the 
service llerein author1zed,·1n a tor.m satisfactory 
to the Railroad Commission. . 

The rights and privileges llere1n authorized may 
not be discontinued, sold, leased" transferred nor 
assigned, unless the written consent o'! the :Rail­
road COmmission to such discontinuance, sale, 
lease, transter or assignment has tir3t been 
secured. 

No vehicle- may be operated by a,pl:1cant. herein 
unless such vehicle is owned by said app11cant or 
is leased by him under a contract or agreement on 
a basis satis'!acto=y to the ~lroad Commission 

Applicant shall, prior to- the commencement or 
service authoriz~ herein and oontinuously there­
a!ter, comply with all of tlle p=ovisions or this 
Commission's General Order No. 9l • 

. ' 
A~::;>11cant sb.e.ll not trans:port rmy p8.SSeDgers haVing 
both origin and destination along the ro~t~ be­
tween Barstow and Baker, both pOints inclusive. 
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(8) 

(9) 

Applicant shall not tr~ort express except be­
tween Yermo and" Stove Pipe Wells and 1::ltermed1ate 
points, ~ all suehshipments sb.a.ll be transported. 
,on passenger carry-"J.D.g vehicles, provided. no ship-
:nent of express exceeding 200 potlnds 1n 'weight' shall 
be transported. 

Applicant sb.a.ll have the right to serve pomts 
within a distance of ten (10) ~es laterall1 on 
either side 0'£ the highway between ~er ~ Stove, 
Pipe Wells. 

IT ,IS EEP.EBY FORTHER ORD~"'" that Applica t10n No. '23314 be 

and the sa::e is hereby denied. 

IT IS .fIEREBY FURTHER ORDERED that App11~tion No. 2333l. 1n 

sotar as it relatcz to a re~uest tor a certificate or public convenience 

and necessit,r for the operation of a motor truCk service between Baker 

~d Ludlow be and the same is hereby denied. 

, Xhe" e!!eet1ve da.te or this ord.er shall be tb.e date hereo!. 

Dated at San FranciSCO, Californ1a, this _A,>_I.'_R"' __ day 0'£ 

--I-.!l"",",,/I.&.~1n-' -, 1940. 
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