Decision No.

BEFORE THEE RAILROAD COMMISSION OF THE S'.L‘A.TE OF CALIFORNIA

In the matter of. the Application of-

JOEN LISLE for a Certificate of Pudlic

Convenience and Necessity to operate , ,
freight and passenger-.cervice, as & Appliication No. 23314
common carrier between Yermo, Death . -

Valley Junction and the Celifornie-

Nevada Line on State Highway No. 127,

In the matter . of the Application of
BEEACON TRANSPORT COMPANY for a cexrti~
ficate of Public Convenience and
Necessity for the transportation of
DProperty betweer Barstow and Deallb
TValley via BaXxer and all intermediate
and off route points. On call service
from Ludlow exd Crucero to Baker and
Death. Valley. No local service between
Barstow and Beker, '

In the matter of the Application of
Beacon Trangport Compeny for a cexti-
Ticate of public convenience and ne-
cessity to operate passenger, baggage
anéd express between Barstow and Death
Valley vie Baker and all intemediate
points..

In the matter of the application of
Beacon Treansport Company for & certi-
ficate. of public convenience and new
cessity for the transporvation of
property = for the tramsportation of
pasgengers, baggage and express Letween
Bishop and Bishop Creek. On call
sorvice to Laws -~ for points beyond
B:Lshop.

Application No. 23331
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R. W. Xenny and. J o]:m. Lisle, fox Applﬁ.ca.nt in
Application No. 233Xi -

Bugh Go:rdon, fTor Applicent in Application No.
23331

Edw&rd Ce. ‘Renwicx and Wede E. Love, for Union
Pacific. Railroad Company exnd Interstate
Trensit I.:Lnes, Intorested Parties

Pril J acobson, ror Western Truck I....nes, Inter=
ested Party

E. A. 0'Reilly and Art Beker, for Victorville
a.nd Barstow Truck Line, Interested Party ‘

Chas. Tanner, for Ta.'nner Motor Tours, Interested
Party




BY THE COMLLSSION:
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Johm, L’islé- filed Application-No. 23314, seeking a certifi-
cate of public convenience and necessity from tals Comission‘ to
operate as a common-carrier by motor vehicle for the transportation
of passengers, baggage, €Xpreéss az;d freight between Yermo, San Bernar-~
dino County, and Death Valley Junetion, Inyo County, and intermediate
points.

Guy S. Alexander, doing business as Beacon Tramsport Compzzny,
i‘ilect Application: No. 23331, requesting that this Commission grant him
a certificate of npublic convenience and necessity to operate as a ¢con~
mon- carrier by motor wvehicle for the transportation of npassengers,

baggage, express and freight between Barstow, San Berna.rd_ino County,

and Death Valley, Inyo County, and intermediate poi:(x]tj , as-well ac for

certain operations in and zbout Blishop, Inye County.

Public hearings on these applications were conducted by
Commissioner Craemer and Examiner Gorman at Death Valley Junction on
March 15, 1940, and at Los fngeles om March 25, 1940, at vwhich time
Application No. 22314 was submitted and Application No. 23331 was sub-
mitted for declision' on that portion of tae zpplication involving service
to and from Death Valley.

Ur. Tizle a2t the hearing on:March 15th, amended his applica-
tion In the following respects:

(1) Withdrew offer to ‘ransport passeangerss;

(2) Witndrew offer to +transport shipments weighing 100
pounds. or less between Yermo and Baker and intermedicte
points;

(3) Withdrew request for lateral rights except to Tecopa;

(4) Withdrew request for any rights dbeyond Death Valley Junction.

(1) That portion of the application:dealing with the request for a.
certificate between Bishop ard other points was disposed of by the

Commission in its Decision No. 33086, dated Moy 6, 1940, and need
not be further discucsed. | |
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Mr. Alexander amended his epplication by limiting his
offer to transport freight and express to points betweeﬁ Yermo
and‘Death Valley instead of between Barztow and said points.

The Tonapah and Tidewater Rallroad Compeny, operating
between Deéth Valley Iunction and Crucero, at which point it con-

nects with the Union Pacific Railroad, has been authorized by the

Interstate Commerce Commission and by this Commission to abandom
all of its rail service, effective April 15, 1940. Az a result
of this proposed rail sbendonmert, the instant epplications were
filed.

John ‘Lisle, at present a contract carrier, proposes to
operete a highmﬁy common carrier service between Yermo and Death
Valley Junction on a schedule of three trips per week.

| Guy S. Alexander, operating as Beacon Transport Company,
Proposes to tramsport freight and express as a highway coxmon
. carrier between Yermo and points in Death Valley, ineluding Stove
Pipe Wells, and to transport passengérs between Barstow and said
points. This epplicent proposes a daily service.

TUpon the abandonmenz or rail service by The Tonopeh
and Tidewater Reilroad Company, Death Valley will be without any
commbn carrier transportation sefvice, uwnless the Commission
eutborizes either or boﬁh of the applicants herein to perform com-
mon carrier service-by motor vehicle.

Several witnesses testified as to the need of a comon
carrier trensportation service to and from Death Valley polnts
upon the abandonment of rail service. The éecord is con#incing
that public convenience and necessity warrent the establishment of
comuon ¢carrier service by motor vehicle concurrently with thé
abandomment of seid rail service. The record is replete with evi-
dence showing that surricientftrarric would be available to provide

for a compensatory service by one carrier but insufficient traffic
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oxists to werrant two common cerrier services by motor vehicle.
The prodlem is to determine which of the two applicants should de
authorized to perform the service.

Jobn Lisle has priority £iling; bowever, be is proposing
a tri-weekiy sefvice not including the transportation of passengers,
while Guy Alexemder is proposing a deily service, ineluding the
transportaiion of pessengers, ' Likewise, Lisle is proposing to

operate to Death Valley Junctioﬁ, only, wﬁile Alexander is pro-

posing to serve all of the principal points within the Death Valley

Monument.

The evidence shows that a tri-weekly service would genw
erally meet the present-dey requirements of some of the consignors
end consignees; Lowever, some of the witnesses testified that a
deily service is required and & service into Death Velley proper
would more adequetely meet their needs and coﬁvenience.

Guy Alexander was the.successrul bidder for the mail
contract, so the revenue from this source, in conjunétion with
the revenues derived from the freight and passenger dusiness, would
place hix in a more favorable position to make his proposed common
carrier operations a firnancial success.

After cerefully considering all of the evidence in this
proceeding; we are of the opinion and heredy conclude that pudblic
convenience and necessity require, concurrently with the abandon-
ment of rail sexvice by The Tonopeh and Tidewater Reilroad Company,
the ectablishment of comnon éarrior transportation service by
motor vehicle to end from Deeth Talley points and thet Guy Alexender,
heving proposed a more complete service them Johm Lisle, & certifi-
cate for suckh service should bYe grarted to hime

Applicant Alexender made no showing of public convenience
ené necessity to jusﬁiry the grenting of a certificate of public

convenience and necessity for motor truck operation between Beker
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and Ludlow and this portion of the application should be denied.

Guy S. Alexander, doing business 23 Beacon Transport Company,
is hereby placed upon notice that "operative rights" do not con~
stitute a class of property which should be capitalized or used as
an element of value in determining reasoneble rates. Aside from
thelr purely permissive aspect, they extend to <he bolder 2 full or
partial monopoly of a class of business over a particular route. This
nonopoly feature may be chenged or destroyed 2t any time by the State
which is not in any respect limited as to “he number of rights which
may be given.
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The above-cntitled zpplications having been filed, public
hearings having been:held and the Commission being fully apprisé& of
the facts;

TEE RATILROAD COMMISSION. OF TEE“STAEE QF CALIFORNIA HEREBY
DECLAFES that public convenience and neceszity require:

I. The establishment and operation of an automotive truck.
service for the traasportation of property as a highway common carrier,
as defloed in Sectlon 2~3/4 of the Public Utilities Act of the State
of Californiz, by Guy S. Alexander, doing dYusiness as Beacon Transport
Compony, between Yermo and Stove Pipe Wells and intermediate points,
over and alongz the following route:

From Yermo via U. S. Higaway 1 to Baker,

thence via State Highwey through Death Valley

Junction and Furnace Creek to Stove Pipe Wells.

II. The establishment and operztion of an automotive service
for the transportation.of passengers, baggage and express as 2 pascenger
stage corporation, as defimed in Section 2-1/4 of %the Public Utilities

Act, between Barstow snd Stove Pipe Wells and intermediate peoints, over

and along the following route:

5=




From Barstow via U. S. Highway 91 to

Baker, thence via State Highway through Death
Valley Junction and Furnace Creek to Stove
Pipe VWells. )

IT IS EERERY ORDERED thet certificates of public con-

venience and nécessify therefére be and the seme are hereby

granted to Guy S. Alexander, doing business as Beacon Transport

Company, in accordence with the foregoing declaration,'subject

t0 the following conditions:

(L)

Applicent shell file his written acceptance of
the certificates herein granted within & period

of not to exceed rifteen (15) days from the date
hereof. - .

Applicant shall commence the service herein
authorized concurrently with the abandomment of
rail service by The Tonopah axd Tidewater Reil-
road Compeny and shell file in triplicate, and
concurrently meke effective on mot less than
three (3) days® notice to the Railroad Commission
and the pudblic, a tariff or tearifis constructed
in sccordance withk the requirements of the Com-
mission's General Orders end containing rates and
»les which, in volume and effect, shell be identi~
cel with rates and rules &s shown in the applica~
tion and to conform to the certificates hereln
granted, or rates and rules satisfactory to the
Reilroad Commission. ‘

Applicent shall file im duplicate and make effec~
tive with the abendomment ¢f rail sorvice by The
Tonopah and Tidewater Railroad Company, on 0ot
less tasn three (3) days' notice to this Commis-
sion end the pudblic, time schedules: covering the
service herein authorized, im a form satisfactory
to the Railrocad Commissione.

The rights exnd privileges hereiln suthorized maey
ot be discontinued, sold, leased, trausferred nor
assigned, unless the written consery of the Rail-
road Comuission to such discontimuence, sale,
lease, trensfer or assigument hes first been
secured. 1

No vehicle may be operated by applicent herein
unless such vehicle is owned by said epplicant or
is leased by him under & contract or agreement ox
e basis satisfactory to the Railroad Commission

Applicent shall, priorx %o the commerncement oOf
service autborized berein and continuously there~
ester, comply with all of the provisions of this
Commission's General Order No. 9l.

Applicant Qhall 10t transport any passepgers having

both origin and destination along the route be-
tween Barstow and Baker, both points inclugive.
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Applican®t shall not Transport express except be-
tween Yermo and Stove Pine Wells and intermediate
points and all such shipments shall be transported
.on passenger carrying vehlcles, provided no ship-
ment of exyrress exceeding 200 pounds in weight shall
be transported.

(9) Applicant shall have the right %o serve points

" within 2 distance of ter (10) miles laterally on
either side of the nizhway between Balter and Stove
Pive Wells.

IT IS HEREBRY FURTEER ORDERED that Application No. 23314 de
ané the saxme is hereby denied.

IT IS HEREBY FURTHER ORDERED that Application No. 23321 4in
sofar as it relates to a recguest for a certificate of pudlic convenience
and necessity for the operation"of 2 motor truck seﬁrvice between Baker
and Ludlow be and the same is hercby denled. |

. The" effective date of this order shall be the date hereof.

Dated a2t San Franciseo, California, this __ A/ ll day of

i mj, , 1940.

COMMISSIONERS




