Decision No. ~23%70%0%

EEFORE THE RATILROAD COMMISSION OF THE STATE OF CALIFORNIA

Application No. ?2681

In the Matter of the Applicat:.on )
of MABEL E. SMITH, doing business )
as Allison Auto.Express, for a )
Cerviticate of Public Convenience 3
and Necessity to Enlarge Existing

Operating Rights as a Common Car- )
rier of Property Between Loz Angeles)
and I.ong Beache )

SHAW, BAILEY AXD POE, by ARIO D. POE, for
appliceant

H. J. BISCEQFF for SOUTEERN CALIFORNIA FREIGET
LINES, protestant.

WALLACE K. DOWNEY for PACIFIC FREIGET I,INES
end KEYSTONE EXPRESS COMPANY, protestants .

E. L. E, BISSINGER for SOUTHEERN PACIFIC COM- '
PANY, PACIFIC MOTOR TRUCKING COMPANY and
MOTOR TRANSIT COMPANY, protestents

G. E. DUFFEY and GEORGE HURST for TEE ATCEISON,
TOPEKA .& SANTA FE RATILWAY COMPANY and SANTA
FE_TRANSPORTATION COMPANY, protestents

T+ R. ZDOERVAN for CITY TRANSFER & STORAGE
. COMPANY, protestant.

ED STERN for RAILWAY EXPRESS AGENCY. INC., pro-
. testant

BAKER, COMMISSIONER:
QEINIQE

Applicent is now operating as a highway common cerrier
between Tos Angeles and Long Beack under and pursuant to a limited
cortifizate of public convenience and necessity issued by this
Commiasion for the tramsportation of automobile supplies and ac—
cessories and cigars and tovacco. In the present epplicetion she
seeks authority;to enlarge her operétins rigat o include certain
additional comodities(l) now handled by her customers, provided,

(l) ELECTRICAL M’PL.:.ANCI‘S, houzehold including housekold fure
.. naces.zand heaters, gas or electric
EA.RDWARE, viz: mnails, screws, nuts, bolts, rivets, pad—
- .locks, fittings

(Continved on
-1~ .next pege)




- however, that the shipments be cobsigned to or from business end
commercial firms engaged principally in the sale of auvtomotive
pearts, accessories or supplies or in the »usiness of repairing

sntonotive eqpipment.

Public hearings were hal in this matter on June 15,
July 6 and;7, an&_Angﬁst > and 4, 1939. The matter héving been
duly submitted, is nmow resdy for decision.

The following facts were shown on behelf of applicemt
in support'or hor espplication; that her dusiness in so far as it
pertains 1o zutomotive supplies and accessories from its inception
wes a specialized combination purchasing exd delivery service
rendered to garages end automotive supply houses; tnaz‘rrom the
granziﬁg of the certificete in 1920 wuntil 1928, a good business
wes enloyed in the transportétion of cigers and tobacco, but for
the last several years said commodities have not been solicited or
transported; that several years £go business conditions changed
whereby applicantts customers in Long Beach and the Lirmes in Los

Angeles from which the former purchese perts and supplies edded

end continue to add various other cormodities to their limes such
as radlos, refrigerators, electrical supplies, items of hardware,
palints, etc.; thatvthe aforementioned firms, in consigning mer-
chendise to applicentrts cﬁstomers in Long Beachr, refuse to divide
shipments comsisting ér both such typés of articles resulting in

(1) Conxinned rrom.preceding page
o METALS, unfebricated, wizs: sheet angle, bar, pipe, tubing~-
.4ron, steel, brass, dronze, copper, and alumin
MD”ORS, electric and stationary
PAINTS, including paint materiels, putly, painters’ materizls,
.painters' supplies and equipment -
RADIOS ané SUPFLIES
BEOUSEHEOLD APPLIANCES, viz: refrigerators, washing machines,
. and iromers.. .
ROPE, wire, manila, ‘cotton and twine
RUBEER GOODS, viz: bhose, insulated wire, shoes, dbathing wear,
. belting.. .
ViEEEL GOODS, viz:z Juvenile, bicyeles and supplies
TOOLS, hand or mechinery




the loss of tremsportaetion of the ccmmodities which she is
authorized to traxsport; further, owing to her lack of authority
t0 handle other thenm automotive supplies,:merchanxs‘have-divertod
to other carriers shipments consisting only of automotive éupplies
in oxrder to avold multiplicity of shipments with 1ts accompenying
duplication of bookkeeping, routing, etc.; and that applicant
renders en expedited service consisting of two trips each dey as
follows, leaving Los Angeles at 7:30 Adl. end 12:30 PJl., arrive
ing at Lopg Beach at 8:30 AJdf. and 1330 P.M., deliveries being

mede by the lime heul trucks and being completed by 9230 A to

9:h45 Al an@ 3230 PM. to 3245 PM. respectively.
"7 7The following is a Dbrief resume of the testimony of ape
plicant’s witnesses:

"13. C. Lionbarger representing Long Beach Hardware Come
pany, which is engeged in a generel herdwere business, testified
that bis' compeny aISO'handlesrautomoﬁive paints end automotive ac~
cessories; that his campany utilizes the service of epplicant in
the transportation’or the latter commodities; that the service
rendered by applicent is faster then other carriers, affording a
pick up in Los Angeles as late as 1l A.M. axnd & delivery to his
coxpany at iongﬁBeach around I:BOIPJMZ the sexe day; théx such ser-
vice in coﬁéarisbn with Service of other cammon carriers saves. one
day; and that there is often need of rush shipments of palintis,
volts, screws, etc. His testimony further disclosed that his com-
peny has never. tried fhe service of Motor Transit Company or Rail-
way Express Agency and that he bas never méde'any écmplainz ‘o any
existing common carrier relative to time of deliveries.

G. E. Hobson, proprietor of The E & E Eardware Store,
dealer in genérai hardware in Long Beaéh, testiried that he has
used the services of epplicent for several years emd thet such

service was a "trifle better" or "quicker" than other COmmOR CAT-
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riers.
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Dale MacDougall of United Motor Service of Long Beach,
which nendlez automobile accessories, radios, tires and tubes,
testified thet applicent®s service is betvter than other carriers

-because it affords a pici-up service as late as 1l AJdLl. and de-
livery at 2 P.JM., whereas shipping instructions given to other car
riers in the morhing resulted in deliveries the following morninge.
He further testified, however, that there was no particular hurry
for radios; that he could anticipate orders of populer tires L8
hours in advence; that he had no complaint to meke of existing
common carriers, sxnd that he prefers to ship by few carrie.:fs. as 1t
reduces bookkeeplng expensess

Trank L. Vearney, proprietor of Frank L. Varney Company,
deeler in cuto parts and sccessories, testified that he sells small
electrical supplies, radios, refrigerators, ice boxes and like
articles; that on some commodities he maintains a small supply and
on othe:fs 10 supply; that on sales %o the school boerd pursuant
to bids, and to others wpon which he hes promised prompt delivery
bis practice is *0 sell from catalogs; thet this method of doing
business greatly reduces inventories; that he is therefore in need
or expedited tramsportetion; that he has used the service of doth
epplicent snd other common carriers anéd stated applicanti®s sexrvice
was faster; that the service of Motor Traensit COmﬁe.ny is-‘more
rreciuent and is available when ai:plicant’s service is not; and
theat shipments on orders have been divid;d by the suppliers in
Los Angeles, non=zutomotive merchendise being routed by other cer-
riers because of appliceant?s limited euthority.

L. M. Spattord, éb.ipping meneger Tor Fey & Kreuse Con=
pany, 1os .A.nseles, testified that sald company was é ﬁéaler in

wholes;.zle sutomotive supplies, house radios and small electrical

appliances; that it uses the service of epplicant and divides ship-
ments, routing pon-gutomotive mercherndise viae cerriers other than

epplicant because of her limived suthority; thbat its customers in
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Long Beach sell a large quantity of merchendise from catalogs
furnished by it; thet this method of business has resulted in cus-
tomerst cerrying reduced inventories. He further testified thet
his coﬁpany wtilizes the service of other commoﬁ carriers; that he
has no compleint of the services offereld dy these carriers; that
Pacitic Freight Lines effoxds pick.wp sexvice for it at about
10230 o 11 A, and 4230 oF LiLS PN thet applicant picks wup
about the seme time, 2nd that his compemy bas xo need for eppli~-
cant's service although it does use it.

” Approxinately 18 Los Angeles pudblic witnesses not engeged
in the handling of automobive parts end supplies were called by
protestants. Their testimony may be summarized gemerelly as Iole
lows: The traﬁsportation service between Los Angeles and Long
Beach by existing common carriers consists of two or more schedules
por day by esch of them, ?aci:ic Freight Lines and Southern Calif-
ornie Freight Lines meking pick-vps regulerly or ontcell wmtil 11
AdM. or 11:30 AJM. end 4230 PJf. respectively, with deliveries in
Long Beech the aftermoon of the same day and the following morning;
thet the service of the existing coumon carriers is satisfactory
and adecguete; that fewer carriers in the f£ield result in less cone
gestion of trucks at thelr respective places of dusiness and it is
therefore more convenient for them to heve fewer carriers, and:ihat
addivional carriers transporting merchandise rrom'their pilaces of
business results in duplication of bookkeeping, routing, etc.

Thae following evidence and testimony introduced on behalf
of protesfanzs sbows the service being rendereld by them.

Te L. Wagenbech, representing Pacific Electric Ré.ilway
Compaxny aﬁd.ﬁbtdr Transit Company, testified that Pecific Flectric
Railwey Company operates & passenger express and freight service
between Los Angeles end ~ong Beéch; that Motor Transit Company
operates & motor cosch passepger service, ineluding express, be-

tween sald points; that the sexrvice of the letter is & depot-to-
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depot service of shipments weighing 100 pounds or less and affords
four schedules each way daily, leaving Los Angeles et 7:45 AN,
10250 A, 2230 PaMa and 5310 P.M. and arriving inm Long Beach at
10203 Ao, 1203 PuM., 5203 P.M. end 8200 Pla; thet the service
of Pacific Electric Reilway Compeny is umrestricted as to commodi-
ties and affords pick-up end delivery service for LCL shipments:
that two trips are made ench. way deily, excent Sund&yé ax_xd. nationsal
holidays; that rreigh‘t is accepted for tra.nspoi*bation in Yos
A.ﬁ.geles wntil 11200 AXM. and arrives in Long Beech at a.bo{i't- 1200
PoM., and delivei-iea “are commenced imz:iedi.a.tel;v; that freight which
is picked upy in Los Angeles in the aftermoon is delivered the next
morning in Long éeacﬁ, ¢comeencing at 8200 Adl.; and that such ser-
vice has been generally accepted by thé public as a satisfactory
and desirable service. '

EC Kuerbis, representing Southern Celifornie Freight Lines,
testified that seld company renders & gemerel trﬁcking service be
tween Los Avgeles axd Long Beach in which there is afforded a store-
door pi.ck—ﬁp and deliv;ry‘ sérvice; that in Los Angeles morning
pick ups are made hetween 10200 AM. and noc;n', and afternoon plck-
ups between 2:00 P.M. 2nd 5:15 'P;M.; that morning pick-ups arrive
at Long Beach at 2:00 P.M. and deliveries are cozmenced immediately;
end that deliveries of the afternoon plck-ups are commenced in Long
Beach at 7:00 A.M. the following morning. )

Ray Schmeyer, representing Pacific Froizht Lines, testiw
fied that his dompemy, renlers a goneral -‘arucking service between
Ios Angeles and Long Beach in which is effoxded a pick-up and 4o~
livery service; that two. schedules daily are observed in such trans—

portation; and that said service is in all respects siziler to thet
rendered by Southern Californie Freight Lines.

T. R. Zimmermen representing City Trensfer & Storage Come




pany eand Puckett Freight Lines, Ltd., testified thet these com=-

panies render a general ‘t;:uckiné service between Los Angeles and
Tong Beech, in which there is afforded a store-door pick-up and
Eleliv‘éry service twice dedily; that picke-ups zre mede in los.Angeles
in-the-morning until 12:00 noon, and in the a:;emoon-un"oil 5:45
PM.; and that deliveries in Long Beach of the morning pick-~ups
are commenced at about l:ii5 P;M. end are completed at 33230 to 4:00
- . .

Ce Go Anthony, representing Pacific Frelght Lines, testi-
ried that althouéh his coxpany was well patronized be'c-:veen Tos
~ Angeles end the bharbor district, the equipment was not oper;a‘cing
to full cepacity due to the intense competition for the available
traftic between these points. He stated that menevér a8 new car-
rier commences operation, there is an imstantaneous diversion of
some treffic from existin;g‘ cerriers even though “che latter may be
adequately serving the areea. 'The resuwlt is that the load factor
of the existing operators is reduced .a:nd the opereting expense for

each 100 pounds of freight tramsported is correspondingly increased.
Ze further stated that as a result of keen competition Lfor the

freight moving between these points, & twice-daily service is at-
forded by his company. BHecause of this, the operating st to
| the herbor districet is greater then opere.f:!.ons‘ over the .same number
of miles o o‘:.hei"axeas.
| E4 Stern appeering on behalf of Reilwey Express Agencys

-

Inc., submitted am. ezhibit‘z) showing the schedules of his compeny

(2) Train schedule between Xos Angeles and Long Beach
- Teave Loa Angeles” Arrive Yonz Beach
Pecific Electric . - kR3LS AN - C e 7300 AN .

: " o 4300 A% 5300 AX
TePe Truck o §200 AX 10330 A
Paciric Electric 10230 AM 11240 AX

Leave Long Beach Lrrive 1og Ang@les
Pacitic Electric 7830 AL 10
TePe Truck 4200 P&
Pacific Electric L3215 P
" " 6315 B
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between these points and that Tthere i3 offered a continuous picke
up service between 10200 AM. and 8:00 P.M. in the business dise
trict of Los Angeles and from 10200 Adl. 40 6200 Pul. in the resi-
dentliel district of los A.nseles , 142 vebicles veing meintained
for tnis PUrPOSCe

o addition to the service to which the above witnesses
testiried,iit is apperent from the 1list of common carriers of
general mexrchandise between Los Angeles and Long,Beach'ﬁhich ap=-
plicant has set forth in her epplication and from teriffs om file
with this Comm;ssion that the following services are avéilable
for the tfénsportation of general ﬁereh&n&ise by the rollowiig
cerriers: (a) By reil carriers, viz. Southern Pecific Compeny,
Union Pacific Coﬁpany ard The Atchison, Topeke & Senta Fe Railway
COmpany, (v) »y highway common car*iers viz. Keystone Ezpress
System, Pecific Greyhound Lines (express matter), Uh;xed.rarcol
Service (restricted to traisportétion of shipmeﬁxs weighing 100
pounds or less); (c) by express corporations end rreighz«rorwaxdefs,
viz. Goodmen Delivery Service, Highway Express end Forwarding Come
pany, Keystone Express Company, Pacitic Freight Limes Express,
‘Southern California Freight Forwarders, 20tk Cemtury Delivery Ser-
vice, Inc., (restricted to shipments weighing 100 pounds or less).
From this number of cerriers slome it would indicete a lack of need
for additionel carriers or for the enlargement of the opérative
rights of applicant.

It should be remembered that the auxhorizy-under-which
applicant is operating was predicated uwpon the theory that public
convenionce snd necessity required an expedited transportation ser-

vice of sutomotive parts, accessories and supplies. Appliéanx,
in fhe instant proceeding, secks to Justify the enlaréement of her

rights fundamentally on a different theory, nemely, on the grounds
thet she ies suffering loss of business because of her restricted

euthority, ard incidentally upon the theory that general merchean~
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Gise requires a morc expedited transportution service. Thether

or not the zuthority vrayed for herein by zpplicent chould be
granted depends not on whether applicant L5 suffering fimemcisl
losses wmdéer her présent operation, bvut solely uson the guestion
of whethker "-. public convenience and necessity require additional

servic ec.

The only vertinent evidence on behalf of applicant rela-

tive to the public convenience and necessity of her proposed. ser-
vice is the testimony of three saippers, stating tae Inconvenience
to then of dividing shipments as deseridbed herein; the needjfor &X=-
pedited transportatioh on commocitvics other taan automotive supplies
on the part of J. C. Liombarzer, Frank L. Varney zmé L. XM. Spafford;
and the expedited service rendered by applicant. Assuﬁing but
¢dsagreeing with the sroposition thatvthis 2eager evidence on be-
nallf of opplicant relative to the z=eed of 2n expedited tronsvor-
totion service is sufficlent to Justify the emlarpgement of appli-
cant's rights, the record is not oconvincing thet cpplicant wouléd

be iﬁ a position to render such an expedited service. Further,

in referemce to the above mentioned divided saipments, instgad of
indicating a need of an expedited service on generzal merchandise,

it seems fer more plausible thaot even om automotive supplies these
salppers In many instances prefer to ship by carriers other than
applicant.

It is 2pperent from the testimony and evidence intro~
cuced on benall of protestants thot the nresently exizting ser-
vices for the trunsportetion of zeneral mercnandise between Los
Angeles ond Long Beach are expedited and entirely adecuate and
satisfoctory. slthoush it is wmfortwmate that conditions have so
chonged as to redownd to the pecunlary loss of applicant, 1t iz
¢lear and convincing after carefully reviewling a2nd concidering

all the evidence zdduced at the hearing, that there nas veen no
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showing made that public convenience and necessity require the en—

largement of the authority sousht herein by applicant,
OQRDER

The ebove entitled application having been filed, pube
lie heariné having been held, and the Commissieon being fully ap-
prised of the facts, '

IT IS EEREEBY ORDERED that the above entitled applic&tion
be end the same is hereby denied.

The foregoing opinion and order are heredy approved and
ordered riied as the opinion and order of the Raillroed Commission

of the State of Celiforniae o
The effective date of this order shell be 20 deys

from the date hereor.

Deated at San.Francioco, Cellfornia, this 51/’fiday of

W’ » 191500

* CQmm4ssioners. \




