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Decision No.
BEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application )

of JLFRED ZUELOW to cherge less ) Application Noe 23148.
then. established minimum rates. .

BY THE COMMISSION:

Appearnnces

We Re Willisms, for applicant.
Gus Ae. Dreier, for Lumber Heulers A.ssociation of
_ Southern Celiformis, Interested party.
Ee. Te lucey, for The Atchison, Topeka snd Sante
~ .Fe Railway Company, interested party.
Pril Jacobason, for Western Truck I.ines, I;bd.,
. protestant.

CEIXIONX

By this application Alfred Zuelow, en individual oper-
ating as a highway contract carrier, seeks authority to charge
less than estadlished minimum rates for the tramsportation of
property from Los Angeles and points in the vicinity thereof to
three consignees in Blythe, Riverside Cownty. Public heerings
were hed at Los Angeles before Commizsicner Craemer and Exsminer
Bryant, and the matter is now ready for decisiocnm.

The record shows that for approxi.mateiy four years last
past appliéant nas veen engaged in transporting groceries, haxrdware,
Jumber end numerous other commodities from the Los Angeles area
to Blythe by motor truck. He makes two or three trips a week,
gathe:f:.ns the 10ad at several points of origin dbut t:ansyor‘ting on
each trip the tommage of only one of the three consignees. The
consignees pay all of the tramsportation cherges. The loads range
in weight from 12,000 pounds to epproximetely 30,000 pounds. This

service constitutes substantially appliceatts entire dbusiness




although he elso transports some traffic not here involved, con-
sisting pr;ncipally of occasional shipments oL cement from Crest-
zore to Blythe, end empty beverage contaimers snd agriculturel
comwdities from Blythe to los Angeles. He operates only One
vehicle wnit, & tractor and semi-trailer which he drives himself
and gareges at his residence in Los Angeles. His wife keeps the
books and othexr records ol the of;eration, end he has no palid em-

ployes.

The thiree consignees involved in this application are

A. Bo Campi:ell, 2 wholesale grocer specializing in‘tﬁe distrivution
ot alodholic beversges, cendies emd c¢igars; Blythe Mercantile
Compeny, a retail store heandling groceries, hardwere and general
comodities; and HE. L. Christisn, & lumber dealer. A:i?}.icant‘ des-
cribes the commodities to be transported at the proposed reduced
Tate a3 liguors, wine, malt beverages, flevored axd phospbated
beverages, Tlour, poultry feed, canned foods, suger, ,cn?ed.,mggts,
gr§oeries, bréad, hardware and lumdeXs f | |

‘ Tntil he was recently reqﬁired to assess end collret
xinimum rates eétablished by this Commdssicn, appiicmt made a.
charge of 25 cehts ﬁer 100 :p'éxxnd.# for tke tremsportation rrom tl;o
Los ‘Ang"eles aree to Blythe, which is tﬁe rate ;tor' which he herg

. , 1
seeks the approve_; of the Commission.

Applicent tes’ci:ié?. thet
he had made a satisfactory prosit at the 25-cent rate in the past,
and was satisfied that he couwld continue to do sO0 in the Tuture.
In support of this statement he explained that over a pericd or
jea.rs, with no other source of income, he had paid all ope;-atﬂzné

_expenses connectod with the transporta.‘biéh service and, after allow-

The minimmm rates esteblished for such service very with the:
¢lassiricetion of the comeodity and weight or the shipment, and
therefore mey not be rezdily compared with the proposed rate., They
are provided in Highway Carriers? Teriff No. 2, wkich is .Appendix
"D" to Decision No. 31606, es amended, in Cese No. 4246.
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Ing for depreciatior of his equipment, had beex able to meke pay-
ments on bis home eand earn & living for himself and his family. XHe
introduced a stetement of his revenues and expenses for the period
Irom January -l to Septexmbexr 30, 1939, accorldirg to which he
muiﬁd_a_net revenue during the period of $4,880, ezolusiv‘e of
the cement traffic, and encountered emenses‘or $4,456 (including
2 salaxy of $40 & week to bhimself as driver}, thus 1eaving a net

income for the nine months of $424, or ap;préximately 347 a ménth.

Zuelow testified that if he were required to cowxtinue
- agsessing Eharges upon the besis of the established m.‘lm.mnm retes,
he believed that the Blythe consigrnees would divert the tonneage
to their own oq,uipment.z Two of these consignees testified in
person, and. the third offered evidezce in. written form, to the
effect that they would transport their treffic in trnc:ké whioch
they alreedy owned, or in other equipment whicﬁ they wounld jur-
chese if necessary, rather than continue to pay upon the. esteb-
Lisheci bag:f.é. 'fhe shipper witcesses had not mede a stud.i or tﬁe
cost of operating proprietery equipment between Los Angeles amd
Blythe, but stated that from past experience in truck operation
fhey were convinced thet they could tramsport the traffic at a
cost of less than 25 cents per 100 pounds. They stated that they
were setisfied with applicantts services and desirel to continue
them ot the rate sought, but that business competition mede it .
necessary 0 secure the lowest possible transportat;on charges gnd
they therefore could not continue payment of the estadlished mini-
mm retes. -

7 ‘Western Truck Lines, 1td., & highway ocommon pa:r;xer
<

Appliéant was unable to sta.te, and the xzcord does not otherwlse
show, tO what extent the total or aversge charges under the estab-
1{shed minimm rates exceeld those .under the proposed rate. '
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oj:era.ting,' among other places , betveon Los Angeles and Blythe,
protested the grenting of this ap:plication;' It urged the Commission
%o dismiss or deny the application, argning thet if the three con-
s’ian'ees here involved couj:d properly receive the benerit of &

single reduced rate, without clessification and with numerous
pfivilesés nqt e.v&ila.ble t0 other shippers or cexrriers, groups of
shippers throughout the state would by the seme token be justified

in banding together to give their traffic to comtract cexrriers, and
through suck carriers seék similer edvantages. Protestant ai-gued
the.t tb.e result of this chain of events would be thet common carriers,
upon vmom the public must rely, would in tine 'be left w:!.th insurriciont
traffic to warmnt the meintenance of satisfactory trmpomtion
servioe. Protestantts traffic mager, expla.ining the opem'ations ot
his company, tes‘tiried that 4i% transported occasional shipmta to
applicant's consignees, and reg;ularly carried, at established tarifr
rates, caamed goods, grooeries » lumber and othex comodities 't;o com~-
penies in Blythe which were in active competition with these con-

signees.

Zuelow's testimony that his trucking business. B3 deen his

sble source of income LOr four years may be taken 23 an indiéation.
that his tre.nspomtion operations as & whole have retn:med at lea.st
something in excess of the cost of perrommg the service; and 1na.s-
mch as 't:he grea.ter pe::-t; or the tra:ﬁc has :noved. in the pa.st at a
mte whioh, except foxr the minim weight, is the same as that now
scught, it nay dbe fairly presmned that the o;peration ‘would conti.nue

to be ree.sone.bly compensatory in the future prov%ded the same rate
were coupled with an gpprqpriate xinimom weight. This conclusion |
> Applicent proposes a minimmm welght of only 400 pounds, which 1s in
marked contrast to the weight of from 12,000 to 30,000 pounds in whioh
the shipments bave moved in the past. Applioa:n’t ezple.inod. that the
low minimmm was desired in order that he might have the option of

hendling smell lots for more than ope copsignee when space was aveil-
eble or his vehicle. o
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and presumption are valid, however, only to the extent that they
relate to Zuelow's tramsportation services considered as a unit.
The statement of Tevenues and expenses introduced by applicant is
merely a tabulation of thé various income and cost items as they
ocourxed, without allocation, and does not in any sense constitute
a completé cost study designéd t0 skow his c¢cost, in cents pof 100
pounds, of traznsporting the “tonnage involved. The record does not
disclose tis cost of tramsporting any particular class of traffic,
or the tonnage Of any particuler shipper or corsignee, and oontains
no ‘evidence from which it may de contended that the oxpeﬁse of trens-
porting the verious classes of traffic is identical.

Thus, while there is soxe testimony that applicantts
0perations'as a whole have been compensatory, amd while the iecord
shows clearly that both applicant and his consignees consider the
ohargesvproduoed by the established minimum rates to-bde higher than
necessary, the record feils t0 reveal any justification or necessity
for a single rate of 25 cents per 100 pounds for all commodities
and all clesses of traffic, as is here proposed. Except for the
objections to the resulting volume of the aggregate transportation
charges, there is no evidence to show or even to suggest that the
pian of the established minimum rate structure, dased upon the
distrivation of the cost Of transportation aceording to the class-’
4fication of the commodities and the weight of the shipments,
4s in any resﬁect burdensome to this trareic, Appliceant has
applied the esteblished minimum retes for at least a number of
months, and if the practice has resulted in zny herdship ox
‘A4 fLiculty not confined to the total volume of the traznsportation

charges, the record does mot so indicete.

. . In'Decision No. 32174 of Tuly 18, 1939, in Application
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No., 22159 of C. H. Ward and':l'. L. Stelling; in Decision No.
22320 of September 19, 1939, '4n Application No. 22408 of Ben
‘Gruell; end fn Decision No. 32941 of March 26, 1940, in Appli-
cation No. 21815 of Iompoc Truck Compeny, the Commission held
that showings releting solely to the compensaféry nature of"‘

the operastions In the aggregate would not suffice. In the Bex

Gruell decision the Commission elso steted thet while the
necessity of classifying individusl commodities msy Teswit in
some inconveniences, these are ordinarily fer outweighed by
tﬁe pudblic benerits accruing from a stebilized desils of lmown
trensportation charges. In tre instent eapplication it will de
seex. thet the proposed rete basis differs greatly from the form
of the esteblished minimum rates, and no need or reascn for the
difference hes been shown. '
¥oreover, consideration of the record irresistibly
raises the question whether a;pplicaﬁt bas made & serious effort
to acquaint dimself and his consignees witk 21l of the pertinent
provisions of the estedlished minimzum rates, rules and regula-
tions, t0 the end that the lowest lawful charges mey de obteined.
-For example, during the months of August end Septembex, 1979, ke
trensported two shipments of lumber from San 'Zéedro to Blythe,
weighing 21,000 &nd 25,400 pounds, respectively, for H. L.
Christien. While the esteblished minimum Tate for shipments OF
these weights was 32 cents per 100 pounds, the rate applicable
0 a mini.zmm’ weignt of 30,000 pounds wes and 1s only 25% cents
per 100 poun‘ds. Had the consignee been fully informed of the
Taves applicable to “he different minfmnm weights, it appears
- prodable that he would have ordered lumber in sufficliont ouentity
to have aveiled himself of the lower transportation cherge, wkich,
| it will be: observed, aiffers By only one-balf cent per 100 pounds
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Irom that herein sought. Similarly, the shipments of the

other two comsignees have ranged in weight from 12,000 to
gpproximately 30,000 pounds., IfL the tonnage Of each consignee
wereo offered in shipments of 2ot less then 30,000 pounds, the
estab?.ished. minimum rates applicedble 10 many of the commodities
would be even lower than that herein proposed, and the rates
on a number of others would be only slightly -higher,

Although applicant testified that the reduced rate
was sought'in order to forestall proprietery trucking, and the
oonsignees indicated that continuance of the estedlished min-
Imm rates would probably force them t0 Tresort to the use of
their own vehicles, it must be Observed that none of the con~
signees had made ex investigation to determine whether or not
proprietary tra.ﬁs;:orta.tion of the traffic here involved would
ve practicadble, or financially feasidle and prudent.

Tpoxn careful consideration of all the facts of record
we are of the opinion and £ind that the proposed rate hes mnot
been shown t0 be necessary, or "reasonsbdble” within the meaning
of Section 1l of the Highway Cai-riersf Act; Under the ¢ircum~
ctences herc presented the application must be denied.

4 . .
Applicant stated that he preferred not to load his vehlcle
with_as much as 30,000 pounds. Eowever, nothing in the defini-
tion of the term "shipment" provided ir Highway Carriers® Teriff
No. 2, supra, appears to require that the entire shipment be
transported on a single trip of a single vehicle in order to

receive the benefit of the rate applicadle to the total weight
of the shipment,

5

Highwey Carrierst Tariff No. 2, supra, peraits the mixture
of two or more commodities at the separate rates applicabdble to
such’ commodities in stralght shipments of the coxdbined weight of
the mixed shin»ment. ‘ ‘




CRRDER

This application having been duly heard and sudbmitted,
full comsideretion of the matters and things involved heving
been had, and the Commission now being fully advised,

Ir Is m ORDEHED that this application be and it
1s hereby denied. .

~

Deted at Sen Francisco, Celifornia, this k. A day of

Cona , 1940,
Mooh e
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