Decision No.

3EFORE THE RAILROAD COMMISSION OF TEE STAIE OF CALIFORNIA

In the Matter of the Application
of

NATIONAL ICE AND COLD STIORAGE
COMPANY OF CALIFORNIA,

For an order authorizing applicant
to execute and deliver 2 yrovosed
instrument, amending, supplementing
and/or abrogating in certain
varticulars that certaln Flrst
Yortgage dated Decembver 1, 1912,
executed oy applicant to The TUnion
Trust Company, Limited, and George
T. Stevenson, Trustees, to secuwre
the payment of $15,000,000 of First
Yortgage Six Per Cent Thirty Year
Gold Bonds, and for the issuance Application No. 22492
and delivery vzmder +the terms, '
covenants and conditions of sadd
proposed Instrument omending,
supplezenting and/or abrogating

in certain vparticulers sz2id First
Mortgzge, of certvain Interest
coupons, and also for an order
avthorizing applicant to carry out
an agreement with Henry L. Salsbury
as the sole swrviving testanmentary
trustee wmder the lest will oxd
testament of James Shewan, deceased.

BY T2 COLMISSION:

QRIFXIO!

Iy
—

This 1s an application for an order of the Rallroad
Commission authorizing National Ice and Cold Storage Company of

Californic to execute a trust indenture amending, supplement-

1ng and/or sbrogating in certain particulers its first mortgage

dated December L, 1912 and certain smendments and supplements




thereto neretolfore executed; authorizing it to izsue certain
interest cowpons snd authorizing it to execute an 2greement
ené to issue 2 note.

The record shows that as of Tecember 1, 1912 2p»li-
cant executed a certain indenture to secure tae payment of an

authorized issue of $15,000,000 of first mortgage six per cent

bonds, due Decemver 1, 1942, of which there now are outstand-

ing bonds im the total primcipal amownt of $3,169,249.20, cor-
sisting of bonds payable in dollars in the principal amowmt of
81,404,000 and bonds payeble in sterling In <he principel anownt
of 5363,220.

T+ appears that heretofore, because of tae Inobility
of %thc company to pay doad interest, the bondholders agreed to
the oxecubion of o supplemental indenture, dated as of Jwe 1,
1932, whick provided, among other things, for the deferring to
December 1, 1942, of the payment of the {interest coupons due on
Jwe 1, 1932, December 1, 1932, Jwe 1, 1923 and Jwme 1, 1934.
Later, &5 of Jwe 1, 1935, a further svoplenental indenﬁure was
approved which yprovided for the extension of the maturity date
of the bonds from Deceumber 1, 1942 to December 1, 1952, and the
reduction of the interest rate thereon from six per cent per
anmum o three and one-a2lf per cexnt per amzum for tae veriol
spom December 1, 1934 to December L, 1939. The executions of
the supplemenzél indentures were autkhorized by the Commission oy
Decision No. 25232, dated Octover 3, 1932, and Decision No. 28133,
dated July 19, 1935.

Tae present application shows that a2t a meeting of
the pondrolders neld on April 29, 1940 certain 2dditionzl amend-

ments to the trust irdexnture were approved which will provide,




anong other things, that of the interest payeble upon the bonds
for the period commencing December 1, 1939 znd ending Juwxe 1,
l9¢2,‘the company shall be obvligated to pay interest only =t the
rate of four and one-half per cent per zmnwm on Jwee 1, 1940,
December 1, 1940, Jume 1, 1941, December 1, 124L =nd Jumme I, 1942,
axnd that the balance of interest on sald bonds for sald peried,
to wlt: one and one-ralf per cexnt ver annum, shall be »ald on or
before December 1, 1942, without interest. It 4is proposed that
the interest coupons due Junme 1, 1940, December 1, 1940, June 1,
1941, Decembver 1, 1941, and Jwe 1, 1942 sanall dve canceled and
that there shall be substituted for and in lieu thereof approvri-
ate coupons evidencing the obligation ol the company To pay on
sald dates, interest at the rate of fowr and one-half per cent
per amnum, and three deferred interest coupons, two of whick
shell evidence the obligation of the coumpany to pay, on or before
December 1, 1942, one and one~half per cent of the princinal amowmt
of scaild honds, ané one of which shell evidence its onligation to
pay three~fourtas per cent of said bonds on or hefore Decemver 1,
1942. |

The proposed supplemental Indenture will obligate tke
company to create and maintain a2 sinking fwd from Jwe 1, 1943,
which shall represent seventy-five per cent of tie net profits

of the company earned during the preceding calendar year, with

the cxpress provision, however, that the payment Into the fumd

on Juwae 1, 1943, ané likewise on the first day of Jume thereafter

mtil the zaturity of the dbonds, shall be 2 su not less than
$50,000 and in no event more than $100,000, and that the whole
of z24d sinking fizd poyments shall be uced for the zurchese and

redenption of bonds.




A copy of the proposed supplemental indenture, dated

as of Jwme 1, 1940, hcs been £lled witz the zpplication as
Exnibit A.

In addition to the outstanding bbnds, the company
is indebted to the Esvate of James Shewan Iin the cmowmt of
$224,000 evidenced by three and one-half per ceant promissory
notes, due Decexber 1, 1952, issued umdér the terms of zn agree-
ment, dated as of Jume 1, 1935, authorized by the Commission by
Decision No. 28133, doted July 19, 1935.

It is reported that arrangements now have been made
whereby, among otaer thinags, the Estate of:James Shewen will |
surrender the notes to tae company and will sell to it certain
land and Improvements, and the coupany will issue a=n inétallment
promissory note ix the amount of 112,500 to be secured by 2
purchese money mortsege, and, If requested by the payee, by 2

crattel moxrtzege. However, the docuwments to be execuled to

consuzmate this transaction heve not been filed witk vhe Com~
nizeion and that portion of t;e anplication relating to the ex-
ecution of an agreement with the Zstate of Jomes Saewsn 2nd the
issue of the note is not ready for declsion.

The »recent order, accordirgly, will be limited to the
execttion of the »roposed supplemental trust indenture and %o

the issue of Interest coupons.

National Ice and Cold Storage Company of Califorrnia
having a2pplied to the Railroad Commission for an order asuthor-

fzing the execution of certain Instruments, as set forth in the




foregoing opinion, and the Commission having corsiderec tkhe
company s requests and being of the opinion that thic s nov
a mattor in whick 2 public kearing is necescory and that an

should be entered ot thls vZime to the extent indicated
herein,

TT IS ETREBY ORDERED thet National Ice and Cold

Storazge Company of Californilz be, and it nereby Is, authorized
to exectte and deliver on indenture in, or substantially In,
the same form 25 that, dated ac of Jwme L, 1940, filed with

the applicatiorn herein as Exhidit A, provided thet the author-

ity herein granted to execute oad deliver an indenture is for

the purpose of this sroceeding only and ic granted only insofaxr
2s this Commission has jurisdiction wnder the terms of the
Public Ttilities Ack and 1z not intended 2g on approval of caid
indenture as £o such other legel reoquirements to which 4T 22y
be sublect.

IT IS EERERY FURTEER ORDERED %that Natlonal Ice and
Cold Storage Company of Celifornfz shell file witx the Come
mission 2 cortitied copy of the indemture exceuted wnder the

authority nerein grenbed within thirty (30) days after Zts

execution.




IT IS FERESY FURTHER ORDERED that the suthority

herein gronted shall vecome effective upon the date hereof.

Dated at San Francisco, California, this %&4 day

Qﬂw_/ s L940.
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