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BEFOriE TEE ?.A.ILRO;.D COm~ISSI01~ OF TEE STATB OF CALI!"OR!~IA 

In the ~ tter or tho Establislln:.ent 
or mtlY..izwn or:::1.n1muln or:r;r:aximum 
and m1n~~ rates, rules ~d regula
tions for the transportation or 
property, tor compensation or ~~re~ 
over the public hiehways,7 by all 
?~dial Eighway Common Carrie~s be
tween, and by all City Carriers 
within the cities of Oakland" Albany, 
Alameda~ Bcrkeley~ EmerJVille and 
Piedmont, in the County of: ; .. lameda •. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

In the Matter ot the Investigation ) 
and Establishment of rates 3 charges, ) 
classifications, rulos, regulations, ) 
contracts ~d practices, or any ) 
thereof, or EAST BAY DRAYAGE « WA-~ ) 
EOUSE CO., EASLETT WAP.EROUSE C01Plil;"Y, ) 
I~ITER-~_~ lrJ.?RESS CORPORATION, ) 
KELLOGG T S EXPP.ESS & DP.A.Y!l<;G CO. ) 
l1ERC:oA~"TS EXPEESS COP.P O=:.AT I ON , PEOPLES ) 
EXPBESS, SPECIAL DELIV,:;RY SERVICE CO. ) 
mJ:TED ~ARCEL SERVI~~..l. UNITED TP~~snR ) 
CO~A1"Y and 'W,EST BEP.A.8r.:EY EXPRESS & ) 
DBAYING COM?~"Y,7 operating as Eighway ) 
Common Carriers, tor transportation o~ ) 
property, tor co~pcnsation over the ) 
public h1~~ways of the State of ) 
CalifOrnia between the cities of ) 
Oakland, ilbany A1amedc., Berkeley, ; 
Emeryville and ?iedmont, in the Co~ty ) 
or Alameda, and for accesso~ial ) 
services incident to s~ch transporta- ) 
tion. ) 

BY TEE COMMISSION: 

Case No. 4108 

C:::.se No. 4-109 

li-O,e itiOl"Al A '!')':')2ar~nee 

Ed~~ C. Wilcox, tor Oakland Chamber or Coamerce. 

FIFTr!F.NTH suppm.IE't-.~AL OPIN10:t~ 

An adJou.~ed public hearing in the above entitled proceed-

ines was held in San Fr~~c1sco before Examiner MUlgrew tor the purpose 

of affording Dray.ccn's Association 0: Alameda County an opportunity 

to present evidence in supportot its petition tor :od1t1cat1on or 

Decision No. 32686 of December 27, 1939, which decision proscribed 
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reduced rates, subject to a minimum weieht o~ 5 tons por shipment, 

for the transportation of canned goods and dried truit vdth1n and 
1 

between certain zones in the East Eay drayage area. 

The eireumst~ees leading up to the hearing with which 

this opinion deals aro as follows: By appropriate petition ~orris 

Dra~~g Co. sought amendment o! ce~ain rates provided for transpor

tstion 0: c~ed goods and dried fruit subject to a ~1n1mum annunl 

tonnase o! 20,000 tons. It proposed that tee application or thO$O 

rates be enlarged to embrace additional traffic; that certain of 

them be increased; and that the o1n1mum annual tonnage reqUirement 

be reduced to 10,000 tons. Evidence concerning these proposals vms 

received at ~ adjou-~ed public he~1ng and the Commission e~tered 

~ order grant1De the petition vdth the exception that '~he rates 

~ere :ada subject to a :inimuc woi&ht 0: 5 tons per ship:ent instead 

0'£ to the 0'£ 10,000 tons per year. 

Before the rates prescribed pu:suant to t~e petition ot 

~orris Dra7ing Co. becace effective, Dray.cenTs Association of Alamoda 

County filed a petition seeking their modification. It alleged, 

among other things, that the ordered rates were unduly low and 10-

~U!:icient unless restricted to a minjmum yearly tonnage or not less 

than 10;000 tons; to a minimum weight per shipment o~ 10,000 p~~ds; 

~d to tAe particular traffiC involved 1n the petition o! MorriS 
2 

Draying Co. Thereupon" Deei~10n No. 32724 o! Ja:luary 10, 1940, was 

l 
M1n~mum rates/. rules and regulatiOns for transportation 0: property 

within the East .Bay- d:-ayage area are set forte in Appendix ffAn to 
:Decision No. 292l7; Of' October 26, 1936, and ome:c.e:ents tbereof'. 
2 

The cartage for which the changed basis o~ rates was principally 
sought by Morris Draying Co. consisted chiefly o! transportation be
tween the various canneries, packing plants and. warehouses or a tirm 
engaged in the canr~g and packing or fruits and vegetables. This 
transportation was said to be pe=ro~ed ord1na~i1y to offect conso~1-
dation 0: shipments for reforwarding to points outside the drayage area 
and to be characterized oy on unusuc.lly heavy voltu:lc and constant now or traffic. . .. 
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issued, making the reduced rates subject to a m1n1mum annual ton-

nage requirement or 7,,00 tons and announcing that an adjourned 

hearing would be scheduled for the receipt of f~~er evidence 
~ 
-' 

conce~ing the rates in question. 

At the adjourned hearing, cO'WlScl tor tho Dray:ten's Azso

c1~tio~ urged that the annual tonr~ee requirement or 7,500 tons be 

permitted to remain 1n e!!ect, claicing that the reduced rates when 

made subject to that re~uircment were reasonable and proper. Ee 

st~ted that these rates were satisfactory to petitioner Morri~ 

Draying Co. and its patron and ~t no other interested party had 

sought any change in the rates involved. Counsel for th~ Assoeia-

tion also represented that, in the ordinary dTayage 0: c~ed goods 

and dried fruit, carriers did not enjoy as constant a tl~w o! ship

ments as is the case in the traffic ~dled by Morris Drajinz Co.; 

that the traffic ~vail~ble to the other drajomon was highly seasonal 

~ cha~acter; and that the reduced rates proscribed by Decision No. 

32686, supra, would not be compensatory unless t~e annuz1 m1n1wlm 

to~ge requirements o! not lesz than 7,500 tons was retained. 

Acco~d1ng to studies submitted by the l~sociation, the expense in

curred by dray:en in transport~~ canned goods and dried fruit in 

quantities of less than 7,500 to~ per year ~oUld be materially 

higher than tho rstes prescribed by DeCision No. 32686, supra. 

~o one objected to the rates under conSideration, subject 

3 
In Decision No. 32724, the Comcission said: 

nThe allegations made by the Dray.:nents ASSOCiation C3.st somo 
doubt upon th.e propriety of making the red:o.ced rates applica.ble to 
individual shipments without a m1n i mum a:nual tonnage requirement. 
For a temporarJ period the ordered reduction r.111 ae ~de subject 
to a. min1m'C:ll annual tonnage of 7,,00 tons. At the public hea.::1ng, 
scheduled to be held in these matters on March 19, 1940, petitioner 
will ce expected to presont evidence in support or its contention 
that the min~ ~~l tonnage re~uirement should be retained, or 
to justi~f sucn otner or d1!ferent rates as it may deem proper in 
lieu of those established by Decision No. 32686 as herein modified. u 
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to m1n1mum weights of 5 tons per shipment and 7,500 tons per year" 

remaining in offect, as tu"ged 07 the Dray.m.en's As:::oe1ation. TAO 

showing =ado is persuasive that the minimum tonnago re~uiremonts now 

provided are reasonable re~tr1ct10ns and that tbey shoUld be retained. 

!n View of this conclusion, no orde~ is nocGosary. 

Da.ted at San Francisco" California" this day ot 
June, 1940. 


