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Decision No, ' b

BEFORE TZE RAILROAD COMMISSION OF T=E STATE CF CALIFORNIA

B s e )

o s aS doirz business - ‘

as MAGGIO.BROS.,_ to charge less )  4pplication No. 23126
than_ established minimm rates. )]

BY TEE COMDIXSSION:
o - Appearances

Charles W, Rollinson, for applicant,

J. E. Lyons, for Southern Paclfic Company and

. Pacilic otor Trucking Cogz}w s .protestants.

Hareld W. D111, for Truck & Warechouse Association

. of San Tiego and Imperial Counties,_protestant.

C. A. Hodgeman, for Port of San Diego, Zarbor
Adminisvration of. thae City of.San Diego, and

~

San Diego Chember of Commerce, as thelr interests

nay appear.
Edwin Stern, for Rallway Express Agency, Inc.,
Interested party. .

QRINIOEN
By this application Sak Maggio and Pasquele Kagglo, copart
ners doing_ business as Maggio Bros., a radial"hizhway common carrier
and highway contract carrier, seek authority to charge less than es~
tablished minimum rates for the transportation of dry icé (carbon
dloxide, solidified) from 2 point mear Filand to Los Angeles for the

National Dry Ice Coﬁpany.

‘Public bearing waz kad before Examiner Bryant at Los Angeles,

and the matter is now Tealy for decision.

The testimony shows that applicant operates wvehicles which

are enclosed and inswlated, and are ‘therefore suitable for the trans-

| portation of 4dry ice. It shows also that tke Los Angeles storage _an.@
office facilities of National Dry Ice Company are located in a buiidins

adjacent to the Los Angeles heé.dqu.é.rtei's of Magglo 3ros. It appears |

that the present. appiication had dts inception whon a représentative of the
ice company, allegedly contemplating the purchase of proprietery trucks




to perform'the transportation here Iinvolved, approached the Los

Angeles represcntativc of Laggio Bros. for information concern_nu

the insuﬁated vehicles, Tae latter, learning of the dry ice xovement
from Imperial Valley, solicited the traffic for applicart!s account

at the reduced rate upon waich the approval of the Commission is herein
sought. The proposed rate is 20 cents per 100 pounds, subject to a
minimum weight of 14,000 pounds, Tahe minimun rates neretofore estab-
11sned by the Commission for thls transportetion vary from 20 cents L

to 68 cents per 100 pounds, according to the welgat of tThe shipment.

It appears {rom the record that toe applicant copartﬁérship
was formed in Jume, 1939, for the purpose of transporting Lresh fruits
and vegetables for Mazglo Bros., a corporation of tie same name engaged

tae wholesale produce business. One of the partaers 1s president

tae corporation, and the other partuer is a director. 4All records

the two companies are kept by employees of the corporatvion, and the
copartnership kLeeps no separate books of account. The corporation
absorbs all profits and losses of the copa:tnership; so that the
partaers receive no profits and sustain no losses frozm taelr enterprise
except as stockholders In the corporavion.

Magglo Brose., the copartamersaip, transports property fron
Los Anmgeles o the Imperial Valley for the corporation, but apparently
not for others. It'also_carries some produce of the Valley in the

return movement o the Los sngeles market, princinally Lfor the

The estublighed minimum rates ror tne vransportation of thi, commodity
fron Niland to Loc Adngeles are ¢lass rates »rovided in Highway Carriers!
Teriff No., 2 (Appendix DM 4o Decision Fo. 31606, 25 amonded, in Case -
No. 4246). Thcy are as-follows:

(a) "Applicable froz October Yareh 31 inclusive.
(b) Lpplicable from April 1 eptember 30 inclusive.
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corboration. Applicant has not heretofore transported dry ice, bat
anticipates that it will be Savored with the shipments of National
Dry Ice Company from Niland to Los Angeles in the event 1t Zs author-
1zed to apply the reduced rate éougﬁt by taisz apylication.

In Justification of the propbsed rave, witnesses testifiled
that appliéant's veaicles have returned £from the Imperial Valley to
Los Angeles unladen upon about 90 per cent of the tri s, and that the
total "back-hawl" has been only & or 10 per cent of tre vehicle
capaci%y. The béokkeeper of the company estimated that the "added"
cost of pleking up and transporting the dry ice would mot exceed $3.00
per trip, snd pointed out that the gross revenue on this commoditi

would amount to $28.00 or more per trip at the proposed rate and minimwn
- welight, Tac estimated cost of nalking a2 complete round trip from the
Imperdsl Valley to Los Angeles and return, gccording to a brief state-

ment attached to the application is $31.25.

A witness for Southern Pacific Company tectified that his
compeny hod published carload rall rates designed to accommodate the
movenent of dry ice Irom Nilend to Los Angeles. Ze introduced a state-
mcnt_showing yhe various rail rates-in effect forfthis ﬁovemenx from
‘July 1936 up to the date of the hearing, and explained that all of
‘these rates had been published and maintainod for the bemefit of twWo
- companios producing dry ice. in the vieinity of Niland. EHe was wnabdle

to state whether or not the shipvers had availed themselves of these

3

rates,

This amount makes 1o provision for any of the overheald items, and
apparently none for the additional cost whier wounld be inecurred in
travelling to and from Niland, (Wiland is situated some 14 miles dis-
tant from applicent's normal route.)

”~

From his statement it appears that the carload rail rates at the
date of the hearing were 19 cents, 20 ceats and 22 cents per 100
pounds, sudject to minimupiiweights of 40,000, 36,000 and 30,000 pounds,
respectively. T




No representative of the shipper appeared Iin support of
the application or otherwise éarticipated in the disposition of
this proceeding. Southern Pacific Company, Pacific Mbtoé Trucking
Company and Thc Truck and Warehouse Assoclation of Sam Diego and
Imperial Comnties protested the granting of the applicaéion, bav did
,ﬁot specifically state the basis of toeir objections.

Applicant apparently made no attempt to determine the full
cost of performing the particular transportation service here involved,
but proceeded Instead upon the proposition that The proposed rate

mast be reasonable if it would return any revenue over and above the
bare additional out-of=-pocket expense walch might de incurred in

trans;orting the dry Lcc. IThis theory makes no provision for ény of
the overhead expenses, or eﬁen for a proportionate share of the wvariable
expenseé, and if applied to'all oX the trelfic would obviously return
Insufficient revenue to permit tae operator to continue in business,
The cost showirg is meagre and far fromngonﬁincing, and this reason,
1f for mo other, the application must e denied.

However, two other reasons appear as obstacles to the grant-
Ing of this application. In the Tirst place, fhe recoxrd 1s not
persuasive that the proposéd deviation from the established basis of
ninimum rates 1s necessary or desirable, Tae sought rate of 20 cents
per 100 pounds 4s the same, it will be obsorved,as the minimun rate
heretofore established by the Commission for larger sh;pments, Zae
sought Tate would be subject to a minimum weight of 14,000 pounds;
the establiched rate of the same volume I1s subject to a minimum of
30,000 pounds during the period from October 1 to Marck 31, and to a
minimum of 36,000 pounds during the balance of the year. No reason
appears of recoxd why the saipping and transportation practices in
connection with the traffic nere Involved couwld not he adjusted so 2as
to accommodate themselves to the minimum weights prescribed in connection
with the present 20 cert réte. A carrier witness testified that he
did not lmow whether or not the dry ice could ve offered in shipments
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of 30,000 and 36,000 pounds, but stated that if that tonnage were
offered his company c¢could handle it,

In the second place, even though granting of the application
ware otherﬁise Justified, 1t must be seriously questioned whether it
would be in the public Interest that the Commission perﬁit this appli-
cant, which according to this record is primarily and essentlially a
private carrier, to seck to reduce the cost of transporting_its own
tonnage by soliclting znd tﬁansporting tae property of otherslat lowex
rates taan those which are avallable to for-hire carrlers generally.
Should the Commissioﬁ sanction and adopt such a policy, the established
for=nire carriers would £ind themselves faced with a serfous and formidable
type of competition'which 1t wovld be dAifficult and yerhaps Impossible
for them to meet, and which mignt well eventually force them To retire
from the £ield and leave the public without adequate and dependable
transportation service.

Uporn careful consideration of 21l vhe facts of record we are
of the opinion and £ind that the proposed rate has not been shown o
be necessary, or “reasonable" within the meaning of Section 11 of the
Highway Carriers' Act. Under the circumstances here presented the appli~

" cation must be dehied.’

O R R
This application having beon duly heard ond submitted, full
consideration of the matters and things involved having been had,‘and
the Commission now being fully advised,
' IT IS EERESY RDERED that this application be and it is
horeby denteds |
Dated at Sezn Fraacisco, California, this

7 (%, .7 |
Cormissioners.




