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Avpearances
W. D. Tall and 2. J. Wasson, for applicant.
C. J. Nagel, 4in propria percsona.

F. X. Tieira, for Southern Pacific Company and
: Pacific Lotor Trucking Company.

C. J. Nagel, ar Individual doing dusiness as Red Line
Parcel Serﬁicé; a ¢city, radisl highway common, and highway cortract
carrler, seeks authority under Section 11 of thé Eighway Camrierst
Act to transport property from various points in the City of San
Jose to points in Santa Clara, San Mateo and Alareda Counties
within a radfus of tadrty miles the&eof, at rates less than the
established minimum rates. 4 public hearing was held at San Jose.

Lccording to the record, applicant is engaged exciusively
in delivering shipments of property from retall department stores
and specialty shops in San Jose to patrons of such stores within
the ¢ity and in the surfounding territory. These shipments consist
of a wide variety of azrticles and ordinarily'weigh Srom one-half
pound to six pounds each; but larger shiphents consisting of new
furniture or nousehold appliances are also transported. Seventeen
wits of truck equipment are employed ir this operatior.

Linimam rates have not yet been establisned for transpor-
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tation wholly within the City of San Jose. MNindimum rates have been
ostablished, however, for transportation from points within the city
to points outside. These rates are contained in Highway Carriers'
Tariff No. 2 (Appendix "D" of Deeision No. 31606.,' as amended, 10"
Case No. 4246). They are stated in the form of class rates , varying
with the classification of the commodity, the slze of tae shipment
and the length of aaul involved, and are éi;bject to minimum charges
ranging from 40 cents per shipment for shipments weighing 25 pounds
or less to 75 cents per shaipment for saipments weighing over 100

pounds.

In liew of the rates contained in Fighway Carriers' Tariff

No. 2, applicant proposed to charge rates of 10, lzi-'and 15 cents
per package (depending upon the weekly minimum revenue guaranteed)
for deliveriés within 2 zope embracing & radius of approximately 5
miles of San Jose, described as comprising the metropolitan area of
that city; and 25 cents per packzage for deliverles to points within
an outer zone, embracing hauls up to approximately thirty miles. This
basls would apply to shipments weigaing not more taan 100 pounds,

4s a substitute for the rates now in effect for the trans-
portation of mew furniture and household appliances, applicant pro-
posed to charge 5'0 cents._“"per unit." The number of units a;signé.ble
to each article would be éetermj.ﬁedAabéordinz to o table, based upon
tae.relative cost of performing the service. Tor example, a radio
would be classified as ome unit and a kitchen stove as four upits.

In support of the application, it was contended that the
applica.‘ble'minimm rates were Impractical of application for the
type of service performed by applicant, and that in some instances
they were excessive for this transporiation. It was E:laimed, moreover,
that wnder the present basis, stores in San J'oée could not compete

with San Francisco merchantse




Applicent Nagel testified that during tae year 1939 he
transported 210,060 packages, sixty per cent of waich consisted of
small shipments averaging four pounds in weight, and the balance of
which consisted of shipments of new furniture arnd household appliances
of varying weightse. EHe stated that the weighing and classifying of
salpments of tails nature created an undue. burden from a ¢cost standpoint
and resulted In congestion and delay at the carrierts terminal. XHe
explained that shipments were picked wup at regular inxervals daili;'
brought to a central terminal, and there rated and segregated by
routes.. Iwo deliveries daily, he sztated, were made to points within
the pfoposed Iinner zone and from one to two trips weekly to other
polnts. The time consﬁmed in welghing and <lassifying at the terminal,
he said, reduced the number of regular deliveries whica could be per-
forq?d with the facilities available. Applicant pointed out that a
number of carriers. specializing in parc&l delivery service had been
exempted from the provisions of Highway Carriers' Tariff No. 2, and

claimed trhat his operation was similar to operatiohs'of these exempted
1 |

carriers In all essentlal respects. ,

Iz addition, applicant alleged that United Parcel Service,
2 highway common carrier, maintained rates.for transportation of small
shipments from San Francisco to points in San Mateo and Santa Clara
counties, as far south as San Jose, ranging from 15 cents to 224 cents

2 . :
per package. He stated that these rates gave an wndue advantage

The exempted carxriers referred to are California Delivery Service,
Delivery Service Co., Goodman Dellvery Service, Inc., V. Fred Jacobsen,
doing business as Special Delivery Service Co., enlo Park and -San’
Francisce Parcel Delivery, -20th Century Delivery Service, Inc., .United
Parcel Service, Inc., Unlted Parcel Service Bay District, United Parcel
Service. of Los Angeles, Inc., and Western Parcel . Service. .

2 - : ‘ .
United Parcel Service Bay District Tariff C.R.C. No. 4, names rates
for transportation of packages from San Franciseo to points in San lateo
and Santa Clara cownties ranging from 15.cents to 25 cents per package.
Under this tariff, stores are classified according to the character of
goods handled. Rates vary also according to territories and to the
anount of revenue guaranteed over weekly periodse.
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t0 San Francisco stores and enabled them to invade the San Jose

trading area. Nagel stated that waile the Tates waich he proposed
were somewaat lower than those charged by United Parcel Service,

they involved shorter hauls and more favoradle operating conditions.
Se testified that his shippers had informed aim that the value of
the commodities transporfed and the znarrow margin of »rofit result-
ing from retail sales would not permit them to pay rates for deliver-
ing package shipments higher in volume than those wnich he proposed,
and that 1f the autzority sougat was not granted, they would use
parcel post service or exngage in proprietary truckxing as a means of:
delivering mexrchandise to thelir patrons.

Applicant did not conternd, however, that the rates con-
tdihed;in.iighmay Carriers® Tariff Ko. 2 were excessive for tue
transportétion of new furnitare and souschold appliances. In fact,
he vointed out that tae proposed rates would produce.higherftranspor-
tation charges in many instarces. The proposed "wnit rates” appear-
to be désired primarily in order to eliminate weighing and élassiﬂying
such traffic.

A comparative statement of revenues and égﬁénses‘incurred
by applicaﬁt in delivering property for San Jose f&fgil stores for
the years 193é to 1939, inclusive, was also submitted. The revemue
figures were sald to be based upon the proposed rates. Eccording to
thls statement, revenues were substantially in excess ofqexﬁenses for
each year. _ »'

Revenues $49 288;00 $45 453-75 $4l.6‘é.35 $3 1163.00
Expenses ,.43:353.00 .40:569.65 .36:538-70 .2 :077.00

Nagel stated that the expense figures subnitted did not in-
clude a salary for his own activities in the bﬁsiﬁéss; but that 33;000
would be an adeguate annmal allowance therefore KNeither does. 1t

appear that these figures Inciude a2 retwrn-on the Lavestnent in plant
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and truck‘oquipment, walch investment was said to amount to $20,000.

Several shipper witnesses tostified in benhalf of tﬁe appli-~
cant. They confirmed his statement that rates in excess of those
proposed would be prohibitive, giving as the reason the nerrow margin
of profit upon wihich they operated. .They also stated that the grant-
ing of this application was essential to enable thenm to compete
freely with San Francisco merchants wno were afforded a substantlally
lower basils of rates for vackage shipment deliveries than was provided
in Eighway Carriers' Tariff No. 2. They asserted that many San Jose
merchants undoubtediy would resort to proprietary hauling as. a means
of distridution If the instant application was denied.

Applicant stéted that thls operation was not competitive
with any other for-hire carrier. No one opposed the granting of the
application. | .

Thae record 1s convincing that tre heavy volume of traffic
enjoyodlby'applicanz within San Jose and in the adjacent residential
areas embraced by the proposed Snner zone is,conduoive‘to efficient
use of. tee carrier's equipment and produces lower unit costs than
are encountered 1n:normal nighway transportatione Ilioreover, due to
tae large number of small shipzments handled and in the absence of any
showing that any shipper or compoting carrier would be adversely
affected, the expense of weighing and classifying 2ppears to. be dis-
proportionate to the advéntage to be galned therefrome

Under taese circomstancos the sought rates appear Justified
for delivery of shipments within the proposed inmer zonme. It does
not appear, however, that the authority should extend to shipments
welghing up to 100 pounds as requested. 4s hefeinberore pointed out
applicant's transportation within the proposed imner zome is confined
to shipmeﬁts welghing gemerally 1/2 pound to 6 pounds each and averag-

ing 4 pounds per shipment. Ample allowance for occasional shaipments
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of greater welght will be made if the authority is. limited to apply.
to shipments weighing not to exceed 25 pounds each.

Transportation to points located more than five miles be-
yond San Jose, however, does not appear to be sﬁbject to tae saxme
favorable or wnusual conditions thap attend transportation within
the inner zone.' lanifestly, the volume of traffic is much lighter
and, as stated, deliveries are made less frequently. In addition,
applicant's cost of performing this service has not beorn shown +o
be materiélly lower than the cost experienced by highway carriers
generally and the added expense of weighing and classifying has not
been shown to be unduly burdensome. Waile 1t was shown that United
Parcel Service transpoftea small shipments from Sax Francisco to
points in this outer zome territory at alrelativély low level of
rates, it was not shown that this factor had materially aflfected the
interests of Sen Jose merchants. JIlso, the only evicence swbmitted
1n support of the unit rates for trancportation of furniture and
nousehold appliances was that weighing and classifying 3hiP%€§35
wovld . be..eliminated. It was not skown that these requirements were
wdely burdensome or tﬁat the rates provideq,in Eighway, Carriers?’
Tariff No. 2 were impractical of application for this class of trattic
or were otherwise unreasomable. In these letter respects, therefore,
the application should be den.ied‘.' Cwetal

It Ls %o be unﬁerstood that the corclusions reached herein
relate onl& to tae propriepy'of the proposed rates for operation by
applicant as a2 2ighway contract carrier or radial righway common
carrier. Notkhing in thié opinion 15 to Pe construed as a deterﬁina-
tion that the Transportation Iinvolved mayvlaw:ully be performed by
applicant without first obtaininz 2 cextificate of public converierce
and necessity for operation as a common carrier, since the lawfulness

of applicant’s operation 1s not here in Lssue.

I recommené the following form of order:
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A public hearing having peeniheld Iz the above entitled
applicatioi, and based upon the evidence received at the hearing and
upon the conclusions ard £indings set forth Iin fthe preceding opirndion,

IT IS FEREBY ORDERED tkat C. J. Nagel, ar individual, doing
business as Red Line Parcel Service, be and he is hereby authorized
to transport p*Operty, in snipmen S weighlng 25 pounds or less, frox
retall stores named in Appendix AT of thls order to points in Santa
Clara County within the territory deseribed in Appendix "B" of this
order, at rates less than the established minimem rates, but not less
taan those set forth in said Appendix "2".
| IT IS ZERESY FURTEER ORDnRED tnat 21l other respects
the application of Co Ju Hagel be and it is hereby denilced.

The authority herein granted shall expire ome (1) year from
the date héreof, unless sooner cancelled, changed or exténéed-by
appropriate order of the Commission. G

- - This order shall become effective or the date hereofw.

The foregoing opinion and order are hereby adopted aﬁd
ordered fiied as the opinion anéd order of the Railroad Commission of
the State 'of California. % |
| Dated at Sar Fremcisco, California, thls //Z - day of
" Jwe, 1940+ o | A~

////
% C‘éamm

Commissioners




APPENDIX 7AM

LiST OF CONTRACT SEIPPERS LOCATED IN SAN JOSE,
- PORTEQI APPLICANT . IS AUTEORIZED TO TRANS-.
PORT PROPERTY AT ILESS TEAN THEE ESTLP-

NAVE.”

a

M. Blum and Co.
Appletonts

Bon Ton -

Bloons

Herolds

Hale Bros.

L. Hart & Son, Ince.
X1ddde Snop
Juvenile Shop
Lontgomery, Ward & Co.
Nathan-Dohrrarn Co.
J. C. Penney
Melday's Saop

Roos Brose
Robinson's

Sears, Roebuck and Co. -

Prussia’s ‘
Union Purniture Co.
Je S. W1lliams
gardroyc

pring's
Xareus, The Furrier
Leon Jacobs
Valley Eardware Co.
Xress Co.
Vogue Shop
Xocher Jewelry
Vargaus Hat Shop
Royce Jewelry

LISHED MININUM. RATES.

SAN JOSE ADDRESS

ot -

26 South First Street
First and.San Carlos Streets
78 South First Street.
135 South First Street
74 South First Street
Pirst and.San Carlos Streets
Uarket and Santa Clara Streets
281 South FTirst Strect
236 Soutk First Street
162 South First Strect
325 Soutn First Street
5L South First Street
25 South Second Street
16 South First Street
Firet ard Tilliam Streets
350 South Tirst Streot
127 South First Street
353 South Tirst Street
227 South Fixrst Street .
Second and.Santa .Clara Streets
larket and Santa Clara Streets
56 South First Strect
79 South First Street
236 .South First Street
170 South First Street
South Firz+t Street:
169 Soutk.Pirst Street
82 South First Stroet
72 South First Street




APPENDIY "2o

-

AUTHOZIZED RATZES

-

LI PR

ZONE 1

Beginning at the Intersection of T. S. Eighway No. 101 and
2rokaw Road; tnence southwesterly along Brokaw Road to the corporate
boundary of the City of Santa Clarz; westerly, southerly and easterly
along sald corporate bormdary to Santa Clara and Los Gatos Road;
southerly along Santa Clara and Los Gatos Road through Campbell to 2
point approximately 1/2 mile south of Campboll Avenue; easterly along
an imaginary line to Union Avenune; southerly along Union Avenue to
Foxworthy Avenue; easterly along Foxworthy Avemue to Almaden Road;
northerly along Almaden Road +0 Stone Avenue; southerly and easterly
along Stone Avenue to TU. S. Elghway No. 101; southeasterly along U. S.
- Zlghway No. 101 to Tully Road; northeasterly along Tully Road to Xing
Road; northwesterly along Xing Road to Svory Road; northeasterly and
easterly along Story Road to Clayton Road; northexly along Clayton
Road to ite. Eamilton Road; northwesterly along an imaginary line to
Alum Rock Fall Road; westerly along Alum Rock Road and Pexritenciz
Road to Capitol Avenue; northwesterly along Capitol Avenue to Zerryessa
Road; southwesterly along Berryessa Road to the poiznt of crossing of
the Coyote River; northwesterly along an imagzinary line paralleling
salé river channel to its Iintersection wita State Eighway No. 17 and
%ro?g? Road; westerly and southwesterly along Brokaw Road to point of

eginninge . . .

Shipménts welghing 25 pounds or less:

-y

Trom To Rate in Cente

. Per Paclage

San Jose retall "Polnts withir | 15,
stores described Zone L. (1) 12z
in Appendix "A" . (2 10

of tals order.- o P

(1) Subject to a guaranteed weckly minimum revenue of $2.00a
(2) Subject to 2 guaranteed weexkly minimum reveaue of $10+C0..




