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Decision NOe 

In the uatter o! the ~pp11eat10n ) 
of Red Line Parcel Service to ) 
charge less than established ) 
mjn 1mum rates. ) 

Application Xo. 23342 

A'Rpe:ll@'9~ 

7t. D. 113011 and. ~. J. Wasson., for applicant. 
C. J. Nagel., in propria persona. 
F. X. Vieira.> for Southern Pacitic Company and. 

Pacific Uotor TruCking Company. 

C. J. Nagel, an individ.ual. do~ business as Red. L1ne 

Parcel Service., a city., radial hi&h~lay co~on., an~ highway contract 

carrier, seeks author1 ty under Section 11 of the Eighvray Co.rr1ers I 

.kct to transport property from various points in the City or San 

Jose' to pOints in Santa Clo$.ra., San ~teo and. ;..l~eda Counties 
. .. 

within a radius of t~rty ~es thereof., at rates less than the 

establisbed ~ rates. A publ1c hearing was hcl~ at San Jose. 
. . ' 

According to the record., applicant is engo$.ged exclusively 
. . 

in delivering ship~ents or property tro~ retail department stores 

and specialty shops 1n San Jose to patrons or such stores vrith1n 

the city and in the surro'Wld1ng territory. These shipments consist 

of a Wide variety of articles and ordinarily weigh fro: one-halt 

pound. to six pounds each" but larger ship'l:lents consisting ot new 

furniture or household appliances are also transported. Seventeen 

units of truck e~~pment are employed ~ this operation. 

M1~jmum rates have not yet been est~blished ~or transpor-
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tat10n wholly within ~e City of Sa::L :rose. Min:fl1!'lJm rates have been 

established~ however~ for transportation ~rom pOints within the city 

to pOints outside. ~hese-rate$ are conta1:o.ed in Highway Carriers' 

Tar11"! No. 2 (Appendix "D" of' Decision No. 3l606~' as a:cended~ 1n/ 
Case No. 4246): They ar~" stat~d in the 1"0r:1 of e~ass rates ~ varying 

with the classiticat10n .ot the commod.i ty" :the size of the shipment 

and the length of haul. involved, a:ad. are subject to m:tn1rm:un cllarges 

ranging from 40 cents per zh1:p:o.ent tor shipments weigb.1ng ?S pOUllds 

or less to 75 cents per sllip:nent for shipments weighing over 100 

pounds. 

In lieu or the rates conta.i::led in E1ghway Carriers' Ta.r1tf 
- . 

No. 2~ applicant proposed to charge rates or 10" 12::--and. 1, cents 

per package (depenQ.1ng upon the weekly :!'in1 r::tr:al revenue guaranteed) 

tor deliveries Within a zone embracing a radius of approT~tely , . . 

miles of San Jose~ descrioed as compr1sing the metropolitan area of 
" . 

tbat City" ana. 2; cents per pac~ge for deliver1es to po1:o.ts within 

an outer zone" em'brac1:lg hauls up to approXimately thirty l:l1les. ro.1s 

'b~1s would apply to shipments weigjl1:l.g not mora tllan·· .100 pounds. , 
As a substitute f'or the rates now in effect tor the trans-
~ 

portation of new furniture and ~ousehold app~ces" applicant pro-
'. . 

posed to charge ,0 cents "per unit." The number or units a~signablo 
- . 

to each article would be d~tcrm1ned according to a table~ based upon 

the~relat1ve cost of per.ror~ the service. For e~le, a radio 

would be classified as one unit and a kitchen. stove as f'our units. 

In support o! the a.pplication" it was contended that the 

type or service per:t"ormed by applicant" and ~t"1n some inStancos 

they were excessive for this transpo~vat10n. It Was claimed" moreover" 

that under the present baSiS" stor~s 1n San :rose could not compete 

with San ~rancisco merc:c.an.ts. 
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Applicant Nagel testified that during the year·l.939 he 

transported. 210,,060 packages" sixty per cent of which consisted. or 
.. 

small shipcents averaging tour pounds in weight" and·the balance o! 

which consisted of Shipments or new furniture and household appliances 

of vary1ng weights. He sta.ted that the weighing and·elassU'ying ot ./ 

sJlipc.ents of tll1s nature created an tm.due, burden from a cost. standpoint 

and resulted 1n congestion and delay at the carrier's terminal. Be 

explained that shi;pc.ents 'Wer~ picked up at regular intervals d.a.1ly" 

and there rated and segregated by 

ro~tes., ~wo deliveries daily" he stated.1 woro made to pOints within 

the proposed inner zone and trom one to two trips weekly to other 

points. The time eonsumed in weighing and ela.ss1:ry1:l.g at the terminal" 

he saidi ~educed the number or regular deliveries which could be per

tOr:%led with the facilities available. Appl1cant po1nted out 't:b.at a .... 
number or carriers·specializing in parcel delivery service had been . ' 

exempted·trom the' provisions of E15hway Carriers' ~ar1!! No.2" and 

clai!lled that 111s operation was similar to operat1ons -of these ex0!!lpted 
1 

carriers in all essential.respects. 

In addit1on, applicant alleged that United Parcel Service" 
. . 

a highway C03011 carrier.1 :cl3.1ntainod -rates'. tor transportation of small 

sb.1:pments from Sa..'Il :'rancisco to points in San lLateo a:c.d Santa Clara. 

count1es l as tar south as San Jose.1 rangini fro: 15 cents to 22t cants 
2 .' 

:per ·package.. Ee stated. t:o.at these rates gave an 'Undue advantage 

1 
~he exempted carr1ers referred to are Calitor.n1a Do1iver,y Service" 

De11very Service Co • .1 Goodman Delivery Service" Inc-.1 V. Pred .Jacobsen" 
doing bus1ness as Special Deliver.y Service Co • .1 Menlo Park and.San' 
Franciseo Parcel Delivery" . 20th Century Delivery Service" Inc.,,:crll1ted 
Parcel Service l ~c • .1 United Parcel Service Bay District, United Parcel 
Service. or Los Angeles.1 Ince.1 and Wester.n Parcel·Service. 
2 . 

United Parcel Service Bay District ~ar1t.r C.R.C. No.4" names rates 
tor traDSportatio11 ot packages from San Francisco to p01llts in SOon Mateo 
and S~ta Clara counties ranging trom l,.cents to 2, cents per p~ekage. 
'O"nder this. tar11"f'" stores are class1f'1ed accord1:c.g to the cllaracter of 
goods handled. Bates vary also according to territories and to the 
a::lount or revenue guaranteed over weekly periods. 
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to San Fra.:o.c:1sco stores and enabled. thetl to invade the San J*ose 

trading area. Na.gel stated that wb.1le the l"ates wll1eh he proposed 

were =o~ewbat lowor than those chArged by United Parcel Service, 

tAey involved shorter ::.o.uls and :lOro tavora'ble operating co%ld.1t1ons. 

50 testified that his shippers had intormed bim that the value ot 

the commod1 ties transported and the :arrow· mrg1.n or pro!1 t rcsul t-

1ng from retail sales woUld ~ot permit them to pay rates for deliver

ing pa.ckage ship::lents higher 1n volae than those wll1ch he proposed" 

and that 1! the aut1lority sought was not granted" theY' would use 

parcel post service or engage 1n proprietary truek1n~ as a means ot~ 

delivering merchandise to their patrons. 

Applicant did not contend, however" that the rates con

tiined~1n3i&hway Carriers' Tariff No.2 were excessive tor the 

transportation or new turn1~e and household appliances. In.~act" 

he. pointed out tbat the proposed rates would produce.~gher transpor

tation. charges in many i:J.sta:c.ces. The proposed ft'llIlit rates.ft appear 

to be desired primar1ly in order to eJ1m1~ate wei~g and elas$1t~ 

such tra.!!ic. 
..' 11;' • 

A comparative statement or revenues and exPenses 1ncurred - -. '\ . .\:." 

by a~plicant in delivering prope~y for San Jose retail stores for 

the years 1936 to 1939" 1:l.clUS1ve, was aiso ~ub:n1tted. The revenue 

figures.were said to be based upon the proposed rates. A.ccording to 
~ 

this stateoent~ revenues were substantially 1n excess of expenses tor 

each year. 

Revenues 
Expenses 

.~ 

$49~288.00 
.43,,353·00 

ma 
$4;,,42'6.'1, 
.40,,559.6; 

Nagel stated. that the expense l"igures subm1tt~d did not 1Jl-
.. -+ ",' , • 

cl'Ude a· salary tor ~s OV1.ll activities in the business,: but that $3,,000 

would be an adeq~te annual allowance theretor. Neither does. it 

appe~ that these figures include a ret~~"on the investment ~ plant 



and. truck equipment" which investment was said to amount to $20,,000. 
. . 

Several shipper witnesses test1.tied in behalf' of the appli-

cant. They cO:o.f'irr:ted 'his statement that rates m excess. ot those 

proposed would be prohibitive" giVing as the reason the narrow. margin 

or profit upon which tho7 operated. They also stated ,that the grant

ing ot this application was essential to enable thee to compete 

freely with San Francisco merchants who wero arrorded a substant1ally 

lower basis o~ rates for package shipment deliveries than was provided 

in H1ghway Carriers' Tari:t! No.2. The7 asserted that··m.a.ny San Jose 
. -. . 

merchAnts toldou"otedly 'Would resort to pro1>rietary haul1ng as. a :leans 

of distribution 1:t the instant application was denied. 

Applicant stated that this operation was not co~petit1ve 
"" nth any other :t:or-hire carrior. No one opposed the grant1:lg or the 

application. 

~~e record is conV1nc1ng that· the heavy volume o~·trat!ic 

enjoyed'by applicant within San Jose and.1n~e adjacentres1dential 
• • ' I 

areas embraced b7 the proposed inner zone is conducive to efficient 

use ot.the carr1er1 s equipment and produces lower ~t costs taan 

are encountered ~ normal highway transportation. '~oreover" due to 

the large ntl:iber or s;n.all ship:le:c.ts handled and, .1:lthe abs~nce of any' 

showing that any shipper or competing carrier would be ad~ersely 

a.4"f'ected, the expense of weighi:c.g and class1f'y1:J.g app~rs to. be dis

proportionate to the advantage to be gained theretrom. 

Under these circumstancos the souzht rates appear just1!ied . 
for delivery ot shipments w1~ the proposed inner zone. It does 

not appea;-, however" that ~e autho~ ty sho'tlld extend to shipr!lents 

we1gh1Dg up to 100 pounds as requested. As hereinbefore pointed out 

applicant's transportation Within the proposed inner zone is eoD!1ned 

to sb.1pments weigh1ng' gener3J.ly l/2 pound to 6 pounds each and averag-
. . 

1ng 4 poWlds per shipment. Ample allowance :tor occasional s1l1pments 
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.. , 

or greater weight will be made it. the authority is,limited to apply. 

to sh1~ments weighing not to exceed 25 pounds each. 

Transportation to points located more than ~1ve miles be-. 
yond San Jose 3 however 3 does not appeo:r to be s~l'oject to tAe sa:::.e 

favorable or unusual conditions that attend transportation within 
, 

the imler zone. M,':mitestly ~ the vol'WllG or traff1e is mueh l1~ter 

and, as stated, deliveries are ~de less frequently. In add1ti9n~ 

app11c3-~t's cost of performing this service has not been ShOw.n·to~ 
'be mater:7..ally lovrcr tha..'l the cost experienced by highway carriers 

ge~erally and the added e~ense of we1gh1ng and claS$1ty1n~ has not 

been shown to 'be 'UIlduly 'budenzo::::e. ".aile it was shov/n that 'United 

Parcel Service transported. smll sb.il':cents from Sa:::. ::'rancisco to 

points in this outer zone territory at a relatively low level ot 

rates, it 'was not shown that this factor had materially a!tected the 

interests or San Jose merchants. ~so, the only ev1denc~ submitted 
.' ,>1 

in s'IlPport or "the un1trntes tor transportation or f'tlrll1t'W:'~ and 

househol~ appliances was that weighing and class1!y1ng shipments 
, I, ~ J' . . , 

would. be.. ·.el1m1nated. It was not s:c.own that these req~l:'ements were 
, . 

'Wlduly burdensome or that the rates prov1de~. in HiehwtlY;. Ca~1¢rsr 

Tarirf No. 2 were impraetical of application tor this class of trat!1c . . . 

or were otherwise unreasonable. In these latter respects, therefore, 

'the a~plicat10n should 'be denied. " ~/:'·4J~' .. ,' 

I.t is to 'be 'lmderstood that the conclusions reached herein 

relate only to toe propr1e~y of the proposed =~tes for operat10~ by 

a:pplictul"t as a highway contract c:U-l'ier or rac1.ial b.1ghway COI:I:lon 

carrier. Nothing 1n this op~on is to be con~t~ed as a determina

tion that the transportation involved may law::'ully be performed by 

ap:plicant without !1rst o'bta1n1ng a certificate or pUblic convenience 

nnd necessity for operation as a common carrier, since the lawtulness 

of applicant's 'operation is not here in issue • 
. 

I reeommend the rolloW'.ng !or.m o! order: 
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• 
ORDER _ ....... _ ... 

A public he~r1ng ~ving been held in the above entitled 
~ < 

application, and based upon the eVidence received at the hear~ and 

upon the conclusions and ~1ndings set rort~ in the preceding opinion, 

IT IS HEREBY OEDEPSD tl:la.t C. J. Nagel, an indiv1dual" doillg 
• • 'I • .. 

business as Red. Line Parcel Service, 'be and he is hereby· authoriz.ed 
-. -

to transl'or:t :property 1 in shiptlents weighing 25 pO\'lllds or less·;· t-rox::. 

retail stores ~ed in Appendix "An of this order to pOints in Santa 

Clara. County within thej~ territory" described 1n !,ppend1x "E" or this 
~ 

order, at rates less than the established ein1~ rates" but not less 

than those set ~orth 1n said Appendix "E". 

IT IS BEBEE! FUETEER OEDEREDthat 1n all other respects 
•• < . . 

the application 0: C. J. Nagel be a:d it is hereby denied. 

~he authority herein granted shall expire one (1) 7es: !ro~ 

tb.e~ date horeo!" Utlless sooner cancelled, cha:ged or e--Atended. 'by 

appropriate order o~ the Co~ss1on. 
',. 

This order shall beco:ce erfective on the date horeo!·" 

The foregoing op1n1on and order are herebyaeopted and 

ordered filed as the opill1on and ord.er 0'£ the Railroad. C0mm1:;S1011 0'£ 

the State 'of' California. ;t 
Dated at San. Francizc0.7 CalifOrnia" this L I .~ ~. daj" ot 

June, 1940. 



L!ST OF C01~BACT SEIPFE.'qS LOCA.TED IN S&~ J'OSE, 
.. :FOR'VmaI "APPLICANT -IS AVTEORIZED TO TRANS- .. 

PORr PROPERrY AT . LESS. ~~.XEE ESTAB-
. L!SRED_Mn"n.:."'QU, RATES. 

JW!E' -"' 

U. Bl'Olll and Co. 
App1etonts 
:Son Ton -
Bloo:cs 
Herolds 
Jiale Eros. 
L. Eart 0: Son~ !nc. 
Kiddie Shop 
Juvenile Shop 
Uontgomery~ Ward & Co. 
l,ra thAn-:Dohr1:.a:c:l Co. 
J. C. Pe:mey 
Milday's' Shop 
Roos Eros. 
Robinson's 
Sears~ Roebuck and Co. 
Prussia's 
Union Furniture Co. 
J. S. ';1llliams 
wardrobe 
Spring's 
uareus ~ The Furrier 
teon Jacobs 
Valley Eardware Co. 
Kress Co. 
Vogue Shop 
Koeher,Jewelry 
Vargaus .Hat Shop 
Royce Jewelry 

26 South First Street 
First and. San Carlos Streets 
78 South :First. Street., 
135 South First Street 
74 South First Street 
~1rst and .. San, Carlos Streets 
Market and .. Santa Clara Streets 
281 South ?1rst Street 
236 South First Street 
l02 South Pirst Street 
325 South First Street 
51 SO"a.th First Street 
2S South Second Street 
10 South First Street 
First and·~1ll1am Streets 
3;0 South First Street 
127 South First Street 
353 South First Street 
227 South First Street ' 
Second and. Santa ,Clara Streets 
Market and Santa Cl~a Stre~ts ,6 South ?1rst Street 
79 South F1rst Street 
286.SouthFirst Street 
170 South F~st Street 
60 South Firzt Street' 
l69 .. South Sirst Street 
82 South First Street 
72 South First Street 



Beg:ton1 ng a.t the intersection ot U. S. Eighwa:v No. 101 and 
Brokaw Road; tAence southwesterly along Brokaw. Road to the corporate 
boundary ot the City ot Santa Clara; we$terly~ southerly and easterly 
along said corporate boundary to S~ta Clara and Los Gatos Road; 
southerly along Snnta Clara and Los Gatos Road through C~pbcll to a 
point app::o~tels l/2 mile south 0: Campboll Avenue; easterly along 
an 1mag1na:ry line to Union Avenue; southerly along Union Avenue to 
FOXVlorthy Avenue; easterly along Foxworthy Avenue to Alma.cten Road; 
nor-Jlerly aloDg Almaden Road to 'Stone Avenue; southerly and easterly 
alone Stone Avenue to U. S. Eighway No. 101; southeasterly along U. S. 

,Eighway No. 101 to T'Ully Road; northeasterly along Tully ?.oad. to K1ng 
Road; 'northwesterly along X1n& Road to stor,y Road; northeasterly and 
easterly along Story Road to Clayton Road; northerly along Clayton 
Road to Mt. Hamilton Road; northwesterly along an imaginary .11lle to, 
Al~ Roek Fall Ro~d; westerly along Alum Rock Road and Peniteneia 
Road to Capitol Avenue; northwesterly along Capitol Avenue to :ae:TY'essa 
Road; southwesterly along Berryessa Road to the point ot crossing of 
the Coyote River; northweste::-ly along an 1ma.~1nar,y line :parallel1ng 
said rive::- channel to its intersection with ~tate E1ghway No. 17 and 
Brokaw Road; westerly and southwesterly along Brokaw Road to point ot 
'beg1n.."l!ng. 

Shipments we1gh1ne 25 pounds or less: 

From ~o 
Rate 'in ' Cents 
, ,Per Pael::a.ge 

.' . 
San Jose retail . Po1nts wi th1r. :1.5 
stores described Zone 1. (1) l2i 
in Appendix "A" .. (2) 10 
or this order, •. .. ~ 

. , , , ' 

(1) Subject to a guaranteed weekly miD1mum revenue or $2.00 •. 
(2) Su'bjec,t to, e. guaranteed wec::a.y m:1n:1mt.:m. revenue of $lO.oo., 


