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Deéision No. '*'
' BEFORE TEE RATIROAD COMMISSION OF TEE STATE OF CALIFCRNIA

In the Matter of the Application
of The Atchison, Topeka & Santa
Fe Rallway Company, Santa Fe
Transportation Company, Union
Pacific Railroad Company, The
Western Pacific Railroad Conm-
pany, Sacramento Northern Rail-
way, Tidewater Soutkern Railway
Company, Holton Inter-Urdan
Railway Company, Northwestern
Pacific Railroad Company, Pac~
ific Electric Railway Company,
Pacific Motor Trucking Compaxy,
Petaluma & Santa Rosa Rallroad
Company, San Diego & Arizona
Eastern Railway Company, Visalla
Electric Railway Company, Sunset
Rallway Company and Southern Pac-
ific Company for a Lfinding by the
Commission taat the lawful charges
were ¢ollected on specified ship-
nents or that, in the event 1t Dbe
- found that undercharges exist o
such shipments, for autnority to
walve collection of sucn under~
caarges..

Application No. 23349
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BY TEE COMMKTSSION:
- | " OPTNTON AND ORDER

By tals application various common carriers b# rallroad
and suosidiary highway carriers seek a finding bY-the Commission
that charges were lawfully assessed on certain shipments of property
transported by them dwring the period September 26 to December 26,
1938, inclusive. In the event it be found that charges were not
lawfully assessed on said shipments and that wndercharges exist, ap-
plicants request authority to waive collection of tre underchargés{

The facts and circumstances upon which the application is




based are as follows:

In Decision No. 31309 of September 26, 1938, in Cases

Nos. 40838 and'4145, the Commission, among other things, expressed
its interpretation of rules contained in various outstanding mind-
mun rate 6rders, (sometimes referred to as the "liberalized pack;
ing.rules“), specifying the manner in which chaéges were to be come
puted_wheré two or more ratings, subject to different packing re-
quirements were provided for the same commodity Iin the Western
Classification or the Pacific Freight Tariff Bureau Exception Sheet.
To the extent the decision related to this m#tter, 1ts effective
date was stayed, bbwever, by the filing of 2 petitiorn for rektearing
more than ten days prior thereto, (Section 66 of the Public Ttili-
ties Act). Thereafter, a redearing and oral argument before the
Commission en bane were had, following which Decision Xo. 31607 of
December 27, 1938, was issued. The latter decision set aside Deci-
sion No. 31309 in so far as it involved the Intermretation of the
liberalized packing rules, and expressed an Interpretation different
from trat originally givern. The interpretation in this decision
resulted in higher charges, in some instances, than the charges ac-~
cruing under the irnterpretation originally given.

Tze application does not show upor what basis charges
were assessed by applicants prior to September 26, 1938. On or
about that time, however, applicants commenced rating shipments in
accordance with the Interpretation set forth im Decision No. 31309.
They continued To rate shipments in this manner wntil December 27,
1938, the date of issuance of Decision No. 31607. After that date
they abided by tae interpretation contained in the latter decision.

Applicants contend that since, during the period between
September 26, 1938, and December 27, 1938, they followed & formal




Interpretation of the Commission in rating shipments, charges were
lawfully assessed despite the fact that the decision In whlch %“he
formal interpretation was expressed was subsequently set aside and

superseded by a changed irnterpretation. Applicants ask, however,

thet 2 formal finding to tais effect be made in order to eliminate

possible controversy in the future.

In support of thelr request for authority to waive wnder-
charges In the event the Commissior should determine that under~
charges arc due, applicants allege that tre cost of checking, dill-
ing and collecting such undercharges would be greater tran the total
anount of the additional charges involved. This allegation is sup-
ported by detailed figures showing the results of checks made by tke
principal rail carrier applicants of representative numbers of
freight 'o:Llls.l It appears that this iIs a matter in which a public
nearing is not neéessary. Declision No. 31309 f£irst intervreting the
packing rule was stayed by a petition for rerearing. It was sub~
sequently set aside by Decisior No. 31607 insofar as it involved
the packing rule. Decision No. 31309, therefore, has had mo formal

In any evénx both of these decisions were merely interpret~

ative and 41d not operate to change the rule as originally pre-~

The Atchison, Topeka & Santa Fe estimated that the cost of re-
viewing all waybills for the period involved and issuing correc-
tions would amount to $400 and that there were approximately
2,000 shipments upon which charges would have to be Increased.

A check of 500 waybills disclosed 25 shipments subject to correc-~
tion, the average Increase in charges being 1l cents. Southern
Paclfic Company estimated that it would be necessary %o review
1,500,000 waybills at a total cost of more than $2,000; that
increases would be required on approximately 13,320 shipments;
and that the increases would average about 20% cents per ship-
ment. Checks made by the Unfon Pacific and Western Pacifie
railroads produced substantially the same results as those of The
Atchison, Topeka & Santa Fe and Southern Pacific Company.
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seribved. Under trese circumstances 1t must be held that ckharges

lower than those established by the original deéisions as finally
construed by Declsion No. 31609 are in violation of the Commission's
orders. ‘
The rceord Is. clear, however, that in the assessing of
such lower‘charges, applicants acted in good faith, and the
history of this matter shows unquestionably that the rvle was
extremely controversial. The mncertainty was augmented by the
Commissiont!s Deecision No. 31309. TUnder tkese circumstances and
in view of'the fact that the outstanding amounts are extremely small
and tkhat the expeénse of reviewing tae records anﬁ attexpiing to
colleet these amounts would be considerable, we are of the opinion

that T0 require suck collections would be wnreasonable. Applicants

will be authorized to waive such collections. Therefore, good cause

appearing,
IT IS EEREBY CRDERED that applicants The Atchison ,

Topeka and Sénﬁa Fe Béilma& Company; the Western Pacific Railroad
Cozpany, Sacramento Northern Rallway, Tidewater Southern Railway
Company, EZolton Inter-Urban Railway Company, Northwestern Pacific
Railroad Company, Pacifie Electric Rallway Company, Pacific Uotor
Trucking Company, Petaluma & Santa Rosa Rallroad Company, San Diego
& Arizome Eastern Railway Company, Visalia Electric Railway Company,
Sunset Rallway Company and Southerrn Pacific Company de and they are

hereby authorized to waive collection of undereharges accruing on

Decision No. 31309 4id purport to make a slight revision "in
the hope of eliminating all controversy 4in this rezard in the
future.” Tals revision is not aere important, rparticularly since
the declsion never became effective.
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shipments moved during the period Soptember 2é,.to Deceomber 26, 1938,
inelueive, reswlting from the application by applicénxs of cbarges
on cuch shipments on the basis of the interprctation of the packing
rule of the Commissionts minfmum rate orders, im Decision No. 21309
of September’26, 1938,.instead of the interpretation of said rule
contained in Decision No. 31607 of December 27, 1938.

This order shall become effective twenty (20) days
from the date hereof.

Dated at San Trancisco, Californla, tThis

day of _oiar. _, 1940.
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