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Docision No.

PEFORE THE RAILROAD COMLIISSION OF THE STLTE OF CALIFORNTA

In the Malter of the Invostigation on

the Commiszsion’s own motion, into the

oporatiors, rates, chrarges, contracis,
and practicos, of RAY W. STRUZBING cad
ZLMER H. STRUZZINC, doing business as

WESTLAKE TRANSFIR COMPANY.

Core No. 4522,

L L A L WL L L WL

Ray Wa Struebing, inwopria versona

Slmor He Struebing, in oropria porsona

2AYZER, CONLXSSIONER:
ORINION

This procecding was insiituted by the Commission on its own
motion to determine whether or mot Ray W. Struebing and Elmor He Struebing,
horolnafter called respondents, oither individually or as compaziners trans=
ported certein specified shipments of household goods at rates less Lhan “he
minimum retes therefor eatablished by +he Commiszsiona

Public hearing was hold in Los Angeles on June 6, 1940, at which
time and place respondonts appoared porsonnliy and participated in the hearing,
ovidence was received, and the matter was submitted.

iv sppoars that rospondents aro engaged as co-partners in <he
business ,°“" 'tra.nspor‘ting proporty for compenuation over the pgblic aLlghwayo

by moans of motor veaicles under the authority of Radisl Highway Common Corrier
Y ‘

Pormit No. 19-2053 and City Carrier Permit Nd. 19~1054. Their business is

conducted under %the fictitious neme of Weotlake Transfor Company.




A
“ -

The evidence o2 rocoxd ?ortains to the transportation by
rospondents of three shipments of uced housoholé goods votween points in
the City of Loo Arpeloc, as féilows: On August 5, 1939, = shipment of moro
than five pivces of used househoid Zoods, uncra#ed, fgr.E..Frdzier from 10360
Ilons Street, Loz Angeloz, to 12535 Sarsh Strect, Los Ahgoles; on August 10,
1939, a similarly doseribed shipmont for 0. C. Koenomann from 5019 Seventa
Aveonuc, Los Angeles, to 5212 Meywood Street, Los Angelea; and on Auguct 28,
1939, wnotser cimiler shipment for Mrg. F. La Notte from 6147 Alcott Streot,
Los ingeloz, to 5314 Teﬁth Avenue, Loz fLngelos. In eack instence & 1935 Gu<C.
truck with ven bedy was wsed and respondents’ assigned a driver and ono holper
%o perform tho work. Respondenxs' charges'for oonch shipmont wore besed on a
rate of $3.50 por hour, smounting to $18.40, $14.00 and $16.50, respectively.
The rocord shows thet in each instoance such raﬁo wes lczs‘than the applicoole
minimunm ratoe

By its order ir Decisior No. 29891, =3 amonded in Decisior Noa
20482, both in Case No. 4086, the Commisecion oséablishod minimum rates to be
charged and collected by Radiel Highwoy Common Caxrriers, Highway Conmfact
Coarriers, ond Ciﬁy Caxrvriers for.the transportntion oL housohold goods and
effoctss Suck minimm rates for the transportation f{r qﬁostion, vhon porformed
by tho driver and one holper, zre 23.50 per nour for *rucks noving o locding
area of less than 90 square feet (commonly roferred ‘o &5 “smell vens™) and
$4.00 per howr for trucks having more then 90 squaro feot ioading a:e& (commonly -
referrod to as "lerge vens®). The torm loading area is defined in the rate
order in question os “the fotal speaco availablo'for loading includirg 4ailgate

and overhead (locding space above driver's comporiment).”

Tho 1935 G.f.C. truck used by respondents for transporting oach

of the shipments in quostion has n tailgato moasuring T feet, 9 inchos wide and
4 feet long, & van body having floor space 7 feoet, 3 inchot wide ond 15 foét,
8 inchez long, ond overhond cpaco in the form of on isoscoles trapezoid 4 feot,
Q inchos wide ot the front, 7 foot wide at tho back, ond 4 foot long. Thus tho
aveileble loading aren Xz 168,86 square feet, consisting of 31 sguare feet of
tollgate vron, 1l3.58 squore fbet‘floor spaco, and 23,48 squore foet ovorhoad
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Respondentes both testified to their femiliarity wita “the
minimum rates esteblished by tho Commiscion for <the iransportation in
question, and sought to 3us‘t:ify the mpplication of the "small van™ rate |
0f $3.50 ver hour by stating that thoy had tomporarily blocked off a
portion of the van, therevy, they contend, temporarily reducing tre losd-
ing sres of the van from over 90 sguare feot 1o under 90 square Leot.
Taey testified that in eacha instance a plywood "bulkhead” was placed across
the interior of the van approximatoly 12 foot iﬁ Zront of tae back end of
tho truck. This bulkhead was held in place by ropes atiached to the sides
of the van, and wes installed and removed :frooly from one shaipment to the
noxte«

Respondents® contention is not sound. Whatever might be the
offect of & wall pormanently comstructed ancross the imterior of o van, it
is clear that z noard temporarily placed theroin in cuch a manner as 1o be
089ily removadble . comnot bo considerod an effective moans of reducing the
available loading area. The rato order in question rofers to the "total

apace available for loading," not to the zpace actually uzed, and any zpace

which can readily be used if necessary is manifestly availablo for loading.

A further difficulty with rospondontc’ thoory ic that even if the portion. of
the truck in front of tho "ouwlkhead"” wore removed from considoration, the
availablo logding area wouid ctill exceod 90 square feot. Assuming the
"hulkhoad” to have beon placed exactly 12 feet from tho rear of the truck,
the aveilable floor spoce would be 87 square feet which, waen added to the
31 square foot of “ailgate area, makes a %otal availeble zpace of 118 squere
feot. Furthermore, it is not cloar that tho available space to the read of
tho "bulkhead,” even excluding the tailgate, was undor 90 square foot, becauso
respéndents nex-rer accurately moasured the area. Instead, respondent Zlmer
Struobing testified that in each instance he merely atepped 028 four astrides
from the rear of tae truck in detormining whore to place tae "bulkiecd”. In

view of the 7 feet, 3 inch width of the van, any 3ection of the truck in




oxcoss of 12 faot, 5 inches long would contain over 90 square foot.
Since Elﬁor Struebing is six feot tall, his‘four gtrides might well have
oxcoodod thot distance.

Regpondonte also tesztified, as evidence of thoir good falith,
that they underst0od J« Lano Barbour, Supervising Investigator ir the
Commission’s Division of Investigation, to state whaile addressing a meeting
of carriors that a partition could bo used to reduce tho loading arca of a
trucks (l? Taey 8lzo stoted thot thoy did not think it necassary 4o includo
the tailgata.area unless the tallgate was actually usede It cppears that -

tho tailgute was not used to transport two of the shipments in question, but

was used in transporting the Lz Uotte shipment. Respozndent Zimer Struebing

stated that he nevertheless charged llrs. Le lotie the $3.50 rate because

only a portion of the tailgete was used and because ne had originally quoted
& $3.50 rate and "didn't want to get into an argument” by charging $4.00 per
aoures Taus, accoﬁting regspondents' contoentions and s%azemonxs at fﬁco‘vnluo,
it nevertacless sppears thet wita respect 1o at leaszt onme of the three viola=
vtions in question thoy cherged $3.50 per hour when they knew $4.00 %o be the
appliceble minimum rate. In view of‘thoso facts they zhould bo ordered to
conse and desist from furtaer violations and their City Coarrier pormit should
be suspended, pursvant to Section 13 of the City Carriers’ Act, for a period
of zevon dayse

An order of the Commission dirocting the susponsion of an
operation is in itz effect not unlike an injunction by a court. 4 violation
of such order comstitutes a contempt of the Commissions The Colifornia
Constitution and the Public Utilities Act vest the Commission with power and
suwtkority to ?unish for conteumpt iﬁ the same manner and 4o the same extont as

courts of record. In the event o party is adjudged guilty of contempt, = fine

(1) According to Borbour, however, his statoment wac thet such a pertition
could 1ot be comsidered as reducing tho available loading area unlescs
permonontly installed by the use of screws and bolts.




nay be imposed in the amount of $500.00, or ke may be impriconed for fivs

(5) days, or bothe CoCuP. Sec. 12185 iotor TFreirnt Torminal Co. ve Brav,

37 C-ReC. 2645 ro Bell and Hayes, 37 CoReC 407; Wermuth v. Stomper, 36

CaReCe 458; Pionsor Txoress Companv v. Xeller, 33 CaReCa 571

It should also be noted that under Section 13 of tho City
Cexrriora’ Act (Sta&s.,l935, Ch. 312, 23 amendod), 2 porson who violztes an
order of the Commission is guilty of o misdemeanor and is punishable by =a
fine of not oxceoding $500.00, or by impricomment in the county Jjail not
oxcooding threo months, or by both zuch fine and imprizorment .

Respondents are cautioned not to undertske <o soll, furnish, or
provide transporiation to be porformed by any othor carrier, on & commission
begis or for othor conzideration, while thoeir pormit i3 cuspended, unlecs thoy
ghall first ovtein tho license required by tho lotor Transportation Broker Act
(Stats. 1935, Ch.705) for such operations as o broker. It is to bo motod that
under Soction 16 of that act ono who ongogoes in'buzinoss as a Motor Transporta-
tion Broker without the required liconso ic rubjoct to 2 fino of not 4o excood
$500.00, or %o imprisormert in the county jeil for a term not 4o oxcesd Six
ﬁonths, or %0 both such fine and immrisormont.

Upon full considoratior of all the facts of record I horoby £iaé
“hat rocpondonic, Ray W. Struebing and Elmor E. Struebing, co-porinors, doing
business under tne fictitious name of Westlcke Tronsfor Company, have ongogzed
in “he transportation‘of property for hire as a business over tho public
nighwoys iﬁ the city of Loc fngoloez by means of 2 motor vehicle os o carrier
as defined in Section L (£) of the City Carriers’ kLet, ond in tho course of
thoir said business have {runsported +hree shipmanﬁs of proporty og more
porticularly dezcribed in the foregoing opinion at rotes loss <zan tho minimum
retos thorefor ostoblished by the Commission.

The following form of order is rocommendod:




OXRER

Public Eearing hoving boop hold horoin, eovidence having
boon recoived, tkho matter heving beon submitted, ond tae Commicsion now
boing fully advized 4in tho premises,

IT IS HEEREEY CRDERED thot Ray V. Struebing ard Elmer He
Struebing, individually end as co=-pertners, be ond they wro, and oach of
{them is, heroby directod immodiately to conce and dosist, and thereafter
abatain, diroctly or indirectly, or by any subterfuge or device, from
caarging or collecving mny rate or rcotos less thon the minimum rates theroefor
oztablisbed by the Commission for the trunsportatior of property for compenca- |
tion or hire by moans of a motor vehicle over the public highwoys in any city

or city und county in this State, e a carrier az definod in the City

Corriers® Act (Stats. 1935, Ch. 312, c2 amended).

T I5 EEREEY FURTHER OXDERED thet City Cerrier Permit Noa
19=1054, rceroteforo icsued to Ray W. Struedbing and Elmer H. Struebing, co-
periners, doing business under tho fictitious name of Westlake Tranafer
Compary, be cnd it is heroby susponded for a period of seven duys, commenc—
ing on July 17, 1940 and continuirg to and including July'23, 1940.

IT I5 HEREBY FURTEER ORDERED thet during sadd period of suspon~
sion respondents, Ray W. Struebing and Elmer H. Sitruebing, and eaﬁh of thon,
zholl desist and abatain from enmgeging in the trencporiamtion of properiy
for compensation or hire &3 & husiness over any public highway in axy ¢ity
or city and county in this Stete by moans ol & motor vehicle or motor
vohicler, oxd Srom performing any other service as & carrier a# defined in

. Soction 1 (£) of the City Corriers' hict.
T IS HEREBY FURTEER ORDERED that the Secretary of the
Commission chell cause o cortified copy of this docision %o be served upon
oach of soid respondontze. ‘
This opinion and order shall become offective 20 doyc a.fter

the doto horeof.




The forogoing opinion ond order are hercby spproved and
ordorod filed as tao opinion and order of the Railrond Commission of

tho Stete of Californisa

Dated at Sen Francisco, Colifornis, this / & A day of

June, 1940.

LAY

Commicsioners




