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DceiBion No. ____ _ 

BEFORE: THE RA.."'1.ROAD CO~SSIOK OF 'l':~ ST!l!Z OF CJ.LIFORNIA 

) 
In th~ ~~ttcr of the Invoetization on ) 
tho Commiseion's own motion, into tho ) 
oporations, r~tao, ~argo:, contr~eto, ) 
and praetie()~, o'! P.J.:! Woo STRUZBINc. c:.nd ) 
~ Hoo STR.UZBINC,. doing bu::J:i.no:: o.z ) 
WES'l'L.AKE; !P...tVSF"~. ClJUf' ANY. ) 

--------------------------) 

CtlCe No.. 4SZl 

P..tJ.y W .. Struebing, iTl'Iroprin !) oroona. 

BAY-ZR, COt:aSSIONE?: 

OPINION 
-~- ... -~-

ThiG proceoding was in~tituted by the Commi~sion on it~ own 

motion to dotermino wh.et:il~r or not Ray ":loo Struobing 3llcl. Elmor H. Struebing, 

horoinatt~r called rozpondonte, oither individually or a3 co~~ners tr~-

ported eert~in zpocitied ~hipmonte or hou3~hold zoods at ratco le~z than the 

Public nearing vtc..s hold in Los .AJleeles on JW'lO 6, 1940, at which 

time and p:'~ce rocpondonte ll1'Poored portlol'lDJ.ly ~nd participatod in th.e hoaring, 

ovidonce Wa3 received, Qnd th.o matter was nubmitted. 

:i:t appoars that rozpolldontB IlrO engaged 8.$ eo-p:u"tnoro in tho 

btwin06G o~ trSJl!Jporting proporty tor eOlllpen~lCl.t1on OViJr the public iliehwayo 

by moann o~ motor vohieleo under tho autnority of Radial Hizhw~y Common CQrrier 

Permit No. 19-10S3 and City Cnrrier Permit No. 19-10$4. Their bu~ine$~ is 

eondueted under tho ~ietitiouG neme o~ Wootlake Transfer Company_ 
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TAt!! eVid~nco O~ .roeo::"d P"rttl.ins to tho trflll.8porta::ion by 

.. 
the City o! Loa Ar~~loe, a5 tollow3! On Auguzt S, 1939, e ehipment or more 

than rive pi6eo~ o~ u~o4 4ou30hold ZOOQO, uncrAted, !or .B. Fr~zier £rom l0360 

!lono. Streot, Loz Angelo:::, to 1253, Suah S'!~reot, Loz Angole~; on .t..uguct 10, 

1939, 3. similarly described shipmont ror O. C. Koeno:nann from 5Ol9 Soventh 

Avenuo, Los Angcloe, to 5212 Meyvrood Stroot, Loo Angelos; an~ on Auguct 28, . . 

Loo J~e6loe, to 5314 Tonth Avenue, L03 J..ngelos. In o~eh inct~ce a 1935 GJv..C. 

truck vJith ven body \'1as used c.ncl responci.ents' M:;igned 0. drivor end. ono holper 

to perform tho work. Ro:;pondents" ehcrg~s for cach shipmont wore bt:.t:od on 6. 

rate of $3.50 por ilour, MlOWltillg to $18 .. 40, $14.00 Ql1o. $16.,50, rospcetively. 

Tho rocord showt th~t in eAch inotaneo ~uch r~to wae 1C~D th~ tho applic~ble 

By its ordor in Decision No. 29891, e5 Qroondod in Decioion No. 

30482, both in Co.se }to. 4086, the Conuniszion c:rta.blil':hod minimum rt:l.toc to '00 

chQ::"god and co1loc~od by ?adi61 faShwcy Common Carrioro, Eighway Contreet 

Carriers, and City Carriern for the transportatio~ of hou~ohold good~ and 

of~~ets. Such minimum rates tor the trensporte.tion in quostion, ... lhon p~rformed 

by the drivor 4nd one holper, ere $3.50 p~r ~our for t~ek~ ~.ving e lo~ing 

area of less ·tho.n 90 squo.ra foet (commo:cly roferr.ed -:'0 e.:> "mno.ll ve.ne lf
) t.U'ld 

~4.00 per hour for truck:: having moro thc.n 90 zquare feot loading e:ea (eot:lmonly 

referrod to as "larga vena"). The torm loading area is ci.efined in tho rate 

order in o.uo:tion a~ "the tot~ ~eco o.ve~lab16 for loading includine tailgeto 

nnd overhoad (loc.Q.ing CPc.co a.bove c:l.ri ver': cOl:po.rtment).ft 

Tho 1935 G.M.C. truck u:::od by r03pondontc for tro.n..."1>orting each 

of the ohipmcnt$ in quo:tion h4s ~ tai1e~te mell~uring 7 feet, 9 inchoc v~de ond 

4 foet long, e van body having floor zpaeo 7 foet, 3 ir.cho~ Wide and lS foot, 

8 inches long, and ovcrhead :;paco in the forro of ~i~o3coles trapezoid 4 foot, 

9 inehez wide t:l.t tho front,' 7 feot wide at tho back, ~d ~ foot long. T.hum tho 

avail~b1e lo~dine area i: 168.Q6 =quaro toet, conoicting o! 31 =quaro fe~t of 

to.:i.lgate oroa, ll3 .. 58 :sql.laro fee~ floor IlIPo.co, and 23.4S I:)(tUClr6 foot ovorhoa.d. 
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Roc,ondente both tootified to thoir familiarity with ~ho 

minimum rateo oGtabliohed by tho Cocmiecion for tllo transporla:tion in 

queotion" o.nd :::ought to j~ti:ry tho application or tha "small V:u'l" rato 

of $3.50 ~er hour by ot~ting th~~ thoy hQd temporarily bloc~od ofr ~ 

portion of the van, thereby, th.,y contend, to/llPorsrily reducing tho load­

ins area. of tho vo.n from over 90 squo.ro foot to undor 90 :squaro foot. 

TAOY tootirio~ that in c~ch inDtancc ~ plywoo~ "b~ad" WQ3 pl~ce4 acro~a 

tho intorior of the van appro~toly 12 feot in front of tho back on~ of 

tho truek. This bulkhe,o.d. 'W'tlZ hold in placo by ropes a.tttlchod to tho oido~ 

or tho van, and 'NS.:!I inotallod and reInov(ld frofJly i"rom ono sAipcont to tho 

noxt. 

Rospondont:!!' contention il.'l not t:ound~ Whatevor might "00 tho 

offect of a wall po~ntly con3tructed tlCrOZ3 tno interior or ~ V~, it 

i~ clear that tl ooard temporarily pla.cod thoroin in ouch a mannor ao to "00 

o~ily r~ovablo, cannot "00 con3iderod an effective moans of reducing tho 

available loading (\%"04. The rato ordor in queotion rofers to tho "total 

3~Q.CO availablo for loading," not to the epeco actuelly uzod, and ~y ~aee 

which can readily bo uaod if noceosary i3 manifestly av3ilablo for lOading. 

A further dif:t:iculty with roopondonto' th~ory ie that even if tho portion o! 

the truck in fro~t 0: tho "bulkhead" wore removod !rom considoration, tho 

available loading aren would ztill oxc~od 90 cquaro foot. A=eumine tho 

"bulkhead" to have coon placed exactly l2 foot from tho rear of tho truck, 

the available !.loor zpace would be 87 DqU6re feet which, when added to the 

31 ~o.u.are feet of 'tai1g~to area, mDkeo a 'total aV1lilable :pace of 118 square 

foot. Furthermore, it i:5 not cloer that tho availa.ble :5po.co to tho road of 

tho "bulkhead," oven excluding tho tailgate, wa.s undor 90 :square foot, becau=o 

respondent:: nover accurately moasured tho area. In::tead, re$pond.ent Elmor 

Struobing teztified that in each in~tanc6 he morely atcppod o~f four 3trido~ 

from tho rear o:t: tho truck in dotormining whore to pla.ce the "bulkhead". In 

vicw of the 7 foet, 3 inch width of the von, Wly zeetion of tho truck in 



oxcooo of 12 f~ot, S inchoo long would contain ovor 90 equaro toot. 

Since Elmor Struo'oing is flU £eot toll, hi:) four fitridoo mi&ht well hAvo 

oxceeded t~t distance. 

Roapond6nte also tozt1tiod, 0.8 evidence or thoir good faith, 

tha.t thoy undere:tood J. Lano Barbotlr, Supervising Invootigator in tho 

CoMmie:oion'3 Divie:ion of Inveotigation, to ~tato while addroDoing a. moeting 

of carrior: that a pQrtition could '00 UGod to r$duce tho lOading crOll. of a 
(1) . 

truck. T'.o."y al~o ~tQ:ted 'tho.t thoy did not tbi1'Jk it nocooeor"J to includo 

the tailgate tlroa wUM:: tile tailgate W1l!J actually usod. It appears tho.t 

tho 'tailgo.'to WfJ.tJ not uood to trtmcport two of tho ohipmonte in quootS.on, but 

we.: UDod in trt.lnBport:i.ne; the La. ?lotto zhipment. B,03pondent Zlmor Struobing 

sto.tod th.at he nev~rtholez3 charged. ~s. La Motte the $~.SC rate because 

ocly a portion of tho tailzate WtJ.:l \USed and because he had or:tginally quoted 

a. $3.50 rate fiIJld "ciidn"t want to get into an argument" by: charging: $4.00 per 

it nevertholess eppec.re that with rczpee't to l:\:t loo.::t ono of tho three v:i.ola-

tions in question thoy cAa.:'ged. $3.50 per hour when they knew $4.00 'to '00 the 

applicable minimuc rato. In view o~ tho3c lacts thoy ::hould be ordered to 

ce~Be and de3ist from furt~er violo.tions and their City Carrier po~t ohould 

be &suspended, pursuant t.o Section 13 or the City Carriers' Act, lOt' a per~od 

or zevon <la.ys. 

An ord.er of tho Commis3ion dirocting the'3~onziou of 4n 

opera.tion :i.3 in it:::l effect not unlike an injunction by a court. .A violation 

o~ zueh order eonatitu'tee a contempt or tho Co~e~ion. Tho Cnlirornia 

Co~titutionand the Public Util:tties Act vest the CocmisGion with pow~ and 

o.uthorit~· to punish tor contempt in tho :somo nw.nnor and to tho same extent a.:5 

courts or record. In the event 0. pQTty ie adjudged guilty of oont~t, e. rino 

(1) According to Bor'oow, howover, his ::ta..temont WaG that ouch a pClr'tition 
could not be cOU$ider~ 3S reducing 'tho available loading area un1eo8 
permanontly installed by tho \130 of =erow:s end 'bolts. 
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ma.y be impoood in the c.mount o~ $500.00, or hI) mtly be imprieonod. tor tiv" 

(5) My!5, or both. C.C.? See. 12l8; j£otor froi?'ht Tor:n:i.llnl Co. v. Brav, 

37 C.a.C. 244; re Bell MC1 Hnyo::s, 37 c_~.C. 401; Wermuth. v. Sttmn)"l'", 36 

c.s.c. 458; .F!ioneor ZX':)reSD COr.:!))ll.l'lV v. !(~11";:, 33 C .. "t..c. 571. 

It should also be noted that under Section 13 of tno City 

Ctl..."'Tier:s' Act (Stc.ts. 1935, Ch. 312, ~ amendod), D. porl5on Vlho viola.toG an 

order of tho Co~ooion 10 guilty o~ a miodeoe~or a~ i~ punithablo by a 

fine ot not oxceoding $;00.00, or by impriooIrll"nt in the county ja.:S:-1 not 

oxc~oding threo month3, or "0,. both ~ueh fin!!> a:od intprieonment. 

RO::Jpona.entt ere cautioned not to undertake to 0011, furnish, or 

provide tr~ortation to be porfor.ned by any othor carrier, on a eOmmizeion 

b~ais or ~or othor eonzider~tion, ~hilo thoir pormit i3 ~uapendod, unloco thoy 

ohall firot obta1n tho lieen~e required by tho Motor Tr~ort~tioc Brokor Act 

(Stat8a 1935, Ch.705) £or 3uch oporationo ae ~ broker. It is to "00 notod that 

under Section 16 or tht:tt a.ct ono who ong~go3 in bU3inos::J M Co Uotor 'l're.n...'"'Porta­

tion Brok~r without tho requirod licQnzo i= tubjoct to c tino or not to oxceod 

$500.00, or to imprioo:mont in tho county Jeil ~or n term not to cxce~d ziY. 

monthe, or to both such fina ~ncl impriso~~nt. 

Upon tul1 eonsidortltio:c. o~ tlll the facta o~ record I horoby !incl 

th::l.t roepcndontc, Ra.y rr. Struebing tl.nd ~l:lor R .. Struebing, eo-pc.rlnor:::l, doing 

bueino~~ unclcr t~o !ietitiouz name or ~~ot1cko ~~£or Company, hnvo engaged 

in tho tranzportution of :property for hiro c.c ll. b~inooo over tho public 

highwayc in tho city o~ Loe l~eolQz by mo~ of a motor vohiclo eo n cnrrier 

ll.S defined in Soetior. 1 (r) o~ tho City Carriors' ~et, cn~ in tho eour~o or 

thoir oaid buoinccc hevo transported three ohipmontz or property ne more 

particularly described in tho foroeoine opinion d rc.ttJo 103z t:w.n tho miIli:nuc 

rctOG thoro for o:tabli~hod by the Commicsior.. 

!he following foro o~ ordor i~ recomm~ndod: 



ORDER ........ - ---

Publie hearing hAv~ng be~n hold noroin, evi~oneo hnving 

boon recoivod, -tho mc:ttcr heving been zubmitt~<1, a.nd tao Comtnicl3ion now 

boine tully ~dvisod in tho pr~ooo, 

Struebine" individually e.na. as co-patnera, be end th07 ao, end oa.ch o! 

them ia, heroby diroetod immodiately to coeze and do:ist, end thereO-~er 

aO:'Jtuin, diroetly or indiroctly, or by o:tJy ou~or:rugo or ci.evico, froxn. 

chargine or collecting 'I'J:flj rate or rc.to: 103:1 th.an the minimum ra:toz thoro!'or 

oetabli~hod by the Commission for the transportation of property tor compe~~-

tion or hire by mo~ or .a. motor vehicle ovor the public l:ismvo.y:J in tmy city 

or city and county in thi:J Sta.te, e.c a eo:rier a:: de!inod in tM City 

19-1054, ~orotoforo ie3ued to Ray W. Struobing end Bloor H. Struebing, eo-

patnor:!:, doing Ou:linOfi3 tmder tho fietitioi:.= n.a:no of Vlontl~o Tran3ter 

Company, be and it ie hereby eU$?onded for a pe~od of zavcn ~yo, commone-

ing on July J:/., 194<> and eontinuing to c.nd ineluciing July ~, 1940. 

IT IS :sESEBY 101J'R'l1-U{ OP.DEP..ED that d1Jring Daid pc~od o£ s~on-

:ion rospondentz, Ray W. Struobing and E~or H. S~ruooing, and oaeh o! th~, 

:!:hnll d.eoi~t anti abstain from onge.ging in the trenaporta-tion of property 

for compollSt:l.tion or hire U 8. bucinez& over u.y public hizhvts,y in tX:'.y city 

or city and county in thi::; Stc.to by moen::; 0: a motor vehicle or motor 

vohielec, and !rom per!orming any othor eor~rlee ~ a carrier CD de!ined in 

Soction 1 (£) of the-City Cnrriers' Ae:. 

I'!' !S E:S:P.EBX FtJR'l'EEP. ORDEP.ED thll.t the Secretory o! tho 

Commis3ion c~ ea~o ~ eorti!iod copy of this deeision -to be served upon 

eaeh of Dnid ro~pondont=. 

tho dato horeof. 



Tho foro going opinion and order ore horeby approvod and 

orderod £i1od a8 t~e opinion and ordor of tho Rnilrond Commio3ion of 

tho State o£ California. 

Dated at San Franeioeo, Cclii"ornia, thifl I g ZI.. d.t:.y or 

June, 1940. 

Commi:;sioners 


