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Decision No.

BEFORE TEE RAILROAD COMMISSICN OF TEE STATE OF CALIFORNIA

In the Matter of the Investization ox.

the Commission?s own motion into the

operations, rates, charges, contracts, Case No. 4522
and practices of CLYDE WEBSTER, doing

business under the fictitious reme of

WEBSTER 'S VAN & STORAGE COMPANY.

CLIDE WEBSTER, in propria personc.

BY TEE COMMISSION:

This i¢ an investigation on the Commission’s own motion
into the operations, rates, charges, contracts and practices of
Clyde Webster, hereinafiter referred to as respondent, operating
under the fictitious name and style of Webster's Van & Storage
Company, 25 a radial highway common carrier (38~110) 2nd as 2
clty ecarrier (38-111).

Specifiéally, This complaint charges respondent with
the transportation. of unerated nousehold goods and personal
effects between points withir the city ané comnty of San Fran~
clsco, at rates less than <Trhe minimum rates preserided by the
Commission, and z2lso for fzilure to issue 0 chippers and retain
for kis own records freight bills or other shipping documents
substantially in the manper and form preseribed and set fortk,
respectively, by the Commission in its Decision No. 29291, as
amended, in Case No. 4086.




* A public hearing in this proceeding was had before
Exaniner McGettigan iIn San Francicco on May 29, 1940, where
testinmony was taken, exhibits filed, the matter duly submitied

and it is now ready for decision.

Respondent appeared and participated in the »rocecdings.

The record shows that four distinet and separate furn-
iture hauls are herein involved, each employing at least two nen
and 2ll of which had point of origin and destination within the
corporate limits of the city and cownty of Sax Francisco. TFor
the purpose of assessment of minimum rates, the c¢ity and cowaly
of San Francisco 1s included in the territory designated as Ter-
Titory TA" in Comnission decisions hereinabove referred to. The
record further shows thet the vehicle used in effecting the
transportation services involved had a loading arez :Ln excess of

90 square feet.

Uinimum rates within the arez described for the particu-
lar size of vehicle and nwber of men involved required the assessment
of an hourly cherge of $4.50, which includes tze services of a
driver and one relper. Additional meon power must de charged for
et the rate of $£1.25 ﬁer hour per man. Iz computing the time for
assessing such hourly rates, the following factors are to be uvilized:
loading time plus double the driving time from point of origin to
point of destimation, plus unloading time. Fractional hours are
to be disposed of in accordance with the following table:

Less than 8 minutes——omit.

8 minutes or more but less than 24 minmutes
shall be cownted as % hour.

24 miautes or more but less then 38 minutes
shall be counted as % hour.

38 minutes or more but less than 54 ninutes
shall be commted as 3/ homr.

5/ minutes or mdre shall be counted as 1 hour.
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Referring directly now to the fouré?ec.'x.ﬁc furniture
bauls involved, two of the Commission's staff testified as to
The time consumed in these moves and the corresponding lawfal

rinimen rates.

The specific moves involved herein are as follows:

(1) Moving umerated household goods and personel
effects of Mrs. Merlian Lewis on September 11, 1939 from
1965 Page Street to 1555 Oak Street. Taree mep. were
employed for a totzl of 3=3/4 hours, at $5.75\</per
hour, or a miniwzum lawful charge of $21.56.

(2) Yoving uncrated household goods and personal
effects of Mrs. Bstelle Stern on November 29, 1939 from
3318 Broderick Street to 1800 Lawton Street. Two men
employed for a totsl of 5 hours 2t $4.50 per hour, or a
minfxrm lawful charge of $22.50.

(3) Moving uncrated household goods and personal
effects of Urs. J. Werhan on November 29, 1939 from
1267 - 17th Avenue to 1125 Geary Street, Apt. 10. Two
men, employed for 2 total of 1-1/2 hours at £4.50 per
hour, or a minimum lawful charge of $6.75.

(4) Moving wnerated household goods and personal
effects of Mrs. N. Reardon on September 15, 1939 from

587 = 22nd Avenue to 2142 - 32nd Avenue. No rate vio-
lotion apperent in this movement.

Defendant Webster, testifying in his own berzlf, disputed
The time conswmmed in meking the various moves, vwhich differs mater-
iglly from the testimony of the Commission's witrness on this subject.
No dispute appears of record ac to the man power used. Respondent
admitted that he was unaware of and had paid no attention to thet
portion: of the Commission's rate order requiring the doubling of
driving time. It also appears that little, 1L amy, attention was
pald to The Commission's rule in regard to disposition of fractional

hours.

(1) Jack Walker, ome of the Commissionts investigators » testified as
to the results of his time checks on various movements. IEdwin
Leke, Assistant Rate Expert, testifled to the minimum lawful rate
assesseble, computed upon t‘fxe time invoived in corrying out these
movenents.

(2) Driver snd helper 2t $4.50 and extra man at $l.25.




The following tabulation showz a2 comparison between the time

cnd rate, ac testified to by the various witnesses, in each movement.

Time Corstmed Chsrges
Moverent Witness TWitress Vitness Vitness
Involved Walker Webster Leke Yedbster

Job 1 3-3/L  2-1/2 521.56  $15.00
Tob 2 5 3 hr. 35 min.  22.50 17.00
Yob 3 i-1/2 1 6.75 4.50

Respondent Viedbster, cccording to the record, had not,
wntlil approximately the first of the yezr 1940, supplied himself
with or issued to shippers the freight bill form recuired by the
Commission, pleading first, that he was not informed of this re-
quiremenx, and secondly, alleging that his supply of saié bills
was wnduly delayed. Specifically, mo freight bills were Iissucd
in any of the four Jobs involveé in this proceeding.

Teking this record 2s a whole, it was chown that reSpond-

ent has been operating under the jJjurisdiction.of this Commicsion
since October of 1935 and that he has been duly served with axd
fully epprised of all_Commission decisions, rules 2nd regulatiors
affecting his operations. Despite such kncwledge, respondent has,
prior to 1940,'not complied with this recuirement ¢of the Commission
relative to the issuﬁnce of frelght bills. Furthermore, reSpondent
hes not, on this record, been keeping a full, complete and accurate
record of the time element involved in the performarce of his
various household goods movements here referred to. The conflict
in the testimony, therefore, relative to the s3id time clement

caonot be resolved in favor of respondent.

In fact, uporn further anmalysis of responcdent?s rather
loose method of determining the proper ninimum charges, the record
15 indicative that had respondent observed the Commissionts orders




in all respects he would have been obliged to revise his figures,
both as to hours and money, upward in order to comply with the
ninimum rate structure prescribed.

Bzsed upon the foregoing, it is sufficiently ¢lear upon
this record that respondeﬁt Vebster, therefore, has ascessed
charges not In consonance with and less than the minimum rates
preScribed by the Commission, and has further falled to prepare
and issue fredight bills in substantially the form and maxmmer re-
quired. Respondent having experienced zpproximately Live years
of operation éursua::.t to the statute herein involved, must be
presuned to nave had knowledge of Commission:rules and regula-
tions and should be held to strict account for any deflections

tTherefrom.

An order directing respondent to immediately cease and
desist from the unlawful practices aerein disclosed ané referred
to appecars o be warranted, and a further order suspending his

clty carrier permit for a period of 10 days should Lissue.

in order of the Commission directing the suspension of

an operation is in its effect not mnlike an injunetion by a court.
A violation of such order constitutes a2 contempt of the Compission.
The California Constitution and the Public Utilities Act ve;:.t the
Commission with vower and authority to punish for contempt in the
same mammer amd to the same extent as courts of record. In the
event 2 person 15 adjudged guilty of con‘c‘empt, a f£ine may be imposed
in the amount of 4500, or he may be imprisoned for five (5) days or
both. C.C.P. Sec. 1218; Motor Freisht Terminal Co. v. fm, 37
C.R.C. 2245 re Bell and Haves, 37 C.R.C. 407; Wermts v. Stemoer,

36 C.R.C. 458; Plopeer Byvress Companv v. Xeller, 33 C.R.C. 57L.
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It should also be moted that under Section 13 of the
City Carriers! Act (Stat. 1935, Ch. 312, ac amended) ore who vio-
lates an order of the Commiszsion i1s e:u:.l'ty of 2 misdemeanor and
is punishabdle by 2 £ine not exceeding $500, or by imprisonment in

the county Jail not exeeeding thrce months, or by both such fine
and imprisonment.

Respondent is éautioned not to undertake to sell, furnizh,
or provide traxnsportation to be performed by zmy otaer carrier, on
a comuission basls or for other consideration, while his permit is
suspended, mless he shall first obtain the license required by the
Motor Tramsportation Broker Act (Stats. 1935, Ch. 705) for such
operations as 2 broker. It 15 %o be noted that wnder Sectian" 16
of that Act one who engages in business as 2 Motor Tranmsportation
Broker without the required license 1s subject to a fine of not to
exceed 5500, or to imprisonment in the com:ity Jail for a term not

to exceed six months, or to doth such fine and Imprisonment.

QRDER

Public hearing having been had in the zbove-cnbtitled pro-
ceeding, the mztter having been duly submitted, a2nd the Cormission
now being fully advised in the premises, |

IT IS SEREBY FOUND that respondent Clyde Webster &id, om
September 11, 1939 and November 29, 1939 cngage in the tramsporta-

-tion of uncr.ated nousehold goods, furmiture and personzl effects,
for compensation, as a business over the highways of the State of
California, between points within the c¢ity and county of San Fran-
cisco, by means of 2 motor wvehicle, 25 2 carrier, as sueh term is

defined in Section 1{f) of the City Carriers! Act (Stats. 1935,
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Ch. 312, ac amended) at rates less then the minimum rates prescribed

therefor in and by virtue of Decisions Nos. 29891 znd 20482, in
Case No. 4086, in violation of said decisions and of the City
Carriers? Act. |

IT Is EEREBY FURTHER FOUND that respondent, as such car-
rier in said’%ransportation,on Septexber 11, 1939, $eptember 15,
1939 and November 29, 1939, failed and reglected to issue a freight
Dill in substantially the form as prescribed and esteblished by .
order of the Railroad Commission in and by said Decision No. 29891,
Lpperndix 7B thereof.

IT IS ZEREBY ORDERED that Clyde Viebster be, and he is,
hereby directed immediztely to cease and desist, and thereafter
abstain;, direetly or indirectly, or by any subterfuge or deviee,
from ¢harging or collecting any rate or rates less than the mindmum
rates therefor established by the Commission for the transportation
of yroperty for compensation or nire by means of & motor vehicle
over the public highways in zny ity or city and county in this
State, as 2 carrier as defined in the City Carriers' Act (Stats.
1935, Ch. 312, as aﬁended) and without also complyiﬁg with the
orders, rules ané regulations regarding the form of shipping order
or freight bill as required by said Decision No. 29891, in Case No.
4086, as modified and amended by Decision No. 30482 in said case,
or as may be required by future decisions of the Railroad Commission.

IT IS EEREBY FURTEER ORDERED that city carrier permit No.
38-111 , dated October 22, 1935, issued to 2nd held by said respondent,
Clyde Viebster, be and the same 1s hereby suspended for a period of

10 days; that said 10-day period of suspension shall commence on the

i CA " éay of %___, 1940, and continue to the '
;LO . day of , 1940, both dates inclusive, If




service of this order shall have been made upon. said respondent more
than twenty (20) days prior to tae _ZL__day of C;b°€4¢~ » 1940; other-

se, seid 10 day suspension shall commence on é e effective date of
this order and continue for a period of :ﬁaszv days thereafter.

IT IS HEREBY FURTEER ORDERED that during sald period of
suspension, sald respondent, Clyde Webster, shall desist and abstain
from cornducting, directly or indirectly, or by any sudbterfuge or
device, the transportation of property as a carrier, as that term
is defined in said Act for compensation or hire as 2 business over,
sy »ublic highway in any city in this State by means of 2 motor
vehicle or motor vehicles and from performing any transportation

service as such carrier.

IT IS HEREBY FURTEER ORDERED that for all other purposes
the effective date of this order shell be twenty (20) days from

and after the date of service hereof upon sald respondent.

The Secretary of the Railroad Commission 15 dircgted to
cause pers service of a certified copy of this decision o de
made upon' said respondent, Clyde Webster, emd o cause certified
coples thereof to be mziled to the District Atto:ney of San Fran~
¢lsco County and to the Department of Uotor Vehicles, Highway

batrol, at Sacramento.

Dated at San Franeisco, California, this (S (JQ'day of

Jme, 1940.
—@M\

COMMISSIONERS




