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Docision No. -~ oathi

ZEFORE THE RAIIRQAD COIRMISSION OF TEE STATE OF CALIFORNIA

In the Xatter of the Establishment )
of maximum or minimum, or maximum )
and minimum rates, rules and regzu- )
lations of all common carriers as )
defined in the Public Ttilities )
Act of the State of Californiz,as )
amended, and all highway carriers )
as defined in Chapter 223, Statutes )
of 1935, as amended, for the trans- )
portation, for compernsation or J
nire,of any and all commodities. )

BY TEE COMuISSION:

Additional appearances entered in this proceeding
since the isstance of DecisionNo. 32964 dated
April2, 1940, except as contaired in Deci-
ston No. 33002 dated April 16, 1940.

C. G. arnthony, for Tank Truck Cperators! Associlation.

¥, A. Barr, for Blue Bixrd Potato Chips, Inc.

Harold Blaine, for Tnited Van & Storage Association,
Beaupre Transfer Company, Hazlewood Transfer Company,
Bonazzole Transfer Company, Riggs Van & Storage Come
pany, Harvey J. Flowers and Taylor Lioving Service.

. B. Boyd, for Western Pacific, Sacramento Northern Rall-
way and Tldewater Nortrern Ralilroad.

P, X. Clifford, for Valley Express Co.

Frederick E. Duffey, for Bekine Van and Storage, Inc.

H. L. Gunnison, for Starndard Oil Company of Califorrnia.

Rendolph Xeorr, for Southern Pacific Co. and Pacific Motor
Trucking Co.

J. R. Lathix, Jr., for Lyon Tan and Storage Company.

T. A. L. Loretz, for Pacific Wire Rove Co., E. H. Edwards
Co., Hillman-Xelley Inc., Pacific Coacst Steel Fabri-
cated Association, and John H. Reoebling'!s Sons Co.

Don H. loore, for Asbury Transportation Co.

Arlo D. Poe, for Compartment Delivery Inc.

Reginald L. Vaughan, for Loonis & Bulsmar, doing dusiness
as Loomis-zmulsman Truck Lire.

Tare & Berol by Wallace L. Ware, for Tank Truck Operators!
Association. :

SUPPLEVENTAL OPINION AND ORDER

The above entitled proceedirg embraces rates, rules and

regulations for the transportation of property throughout the state




by common, radial highway common and hizhway contract carriers.
This opinion deals with certair proposed modifications of Eighwaey
Carriers! Tariff No. 2 (Appendix "D¥ of Decision No. 31606, as
amended)'concerning which evidence was received at adjourned hear-

irgs held in Loz Angeles and Sam Francisco before Examiner Bryant.

Description of Prevared Cocoanut

General Foods Corporation urged that the term "Cocoanut,
zot desiccated," now appearing in Item 610-A of Fighwey Carriers®
Tariff No. 2 among .the list of commodities teking rates applicdbie
to canned zoods and related articles, be changed to read “Cocoanut,
prepared.”  Petitioner’s district traffic manager testified that the |
Tiestern Ciassification formerly carried two deseriptions of cocoanut,
namely, "desiccated" and "otker than desiccated,” but that these two
items had been eliminated and In liew thereof all classification com-
nittees had adopted the one description of "Cocoanut, prepared.”
He clved nummerous intrastate and interstate tariffs in which the lat-
ter term was used exclusively. He poirnted out, moreover, that High-
way Carriers' Tariff No. 2 originally made reference to Item 210
series of Paéific Freightlrariff Bureau ZException Sheet No. 1-P for
the description of canned goods, waich item fncluded the term "Cocoz-
out, prepared;" but that as a result of a recent revision in-the
tariff 1t now mede reference to the item here involved, in waich the
‘description is #Cocoanut, not desiccated."l The witness stated that,
in nis oﬁinion, it was apparent trat the resuliing rate Increases on
prepared cocoanut had not beer intended. Ko objection was offered
to the proposed modification.

Tre prior record in this proceeding and the opinion express-
ed in Decision No. 31995, indicate that the decision did not specific-

The tariff revision was authorized by Decision No. 31995 of Yay 9,
1939. '




ally consider the cocoanut deseription, nor particuwlerly contemplate

a restriction therein. It appears, therefore, that the term "Cocoa-

nut, prepared" should be restored. The petition will be granted.

Reduction in Rating on Canned Doz Food

Itex No. 320-A of Eighway Carriers® Tariff No. 2 provides
a rating of 90 per cent of fourth class for less-carload shipments of
canned goods as desceribed in Item Mo, 610-E of the tariff. The lat-
ter item includes the deseription Mieats, cooked, cured or preserved,
with or witkzout cereal or vegetablé ingredients.™ OQOakland Chamber
of Commerce asked that this deseription be droadened to permit the
inclusion of small quantities of other ingredients, in order that it
covld be applied on canned dog food.

4 witness for the Ozkland Chanber of Commerce stated that
the memberéhip of that organization ineludes mazufecturers of camned
dog foed, some of ﬁhon add ingredients such as cod liver oil, fish,
charcoal and various minerals t0 the meat bvase of their products.

He testified that the addition of small quantities of such Ingredi-
ents did nov alter the transportation characteristics of the commod-
ity and contended that the maintenonce of a lower rating on dog food

not containing +the additional ingredients was prejudicial. Two de-

cisions of the Interstate Commerce Commission (Classification Ratings

on Feed, Anirmal or Poultry, 174 I.C.C. 450 and Chavvel Bros. ne. ve.

A.T. & S. F. Ry., 210 I.C.C. 239) were cited as authority for the

contention that the transportation characteristics of prepared dog
food with a meat base and with ingredients in additlon to vezetables
and cereals added are not aaterially different Lrom dog food consist-
ing only of meat with cereal and vegetables added.

Southern Pacific Company opposed the granting of thls peti-
tlon. An expert rate witness for this carrier expressed the opinlon

thet canred dog food saoulld not be accorded the rating of 90 per cent




of fourta class, regardless of whether or not it contained commod-

itles other than those permitted in the present deseription. He
stated that canned goods for human comsuaption were entitled to the
lower rating »rimarily because of their substantial volume, but that
canned dog food moved In a mucn smaller volume. The witness said
that in nls opinion the present description of "meats, coozed, cured
or preserved, with or without cereal or vegetable ingredients™ was
not originally Intended to be applied to canned dog £00&, and showld
not now be so applied. EHe recommended that the discrimination com-
plained of by QaXkland Chamber of Commerce de removed by providing
the nigner rating for all classes of canned dog Zfood.

The present canned goods description contained in Highway
Carriers' Tarliff No. 2 1s not in any way limited to commodities in-
tended fér numan consumption, and no justification has been showmn for
providing suck a limitation at this time. Neither does any reason
appear why the addition of asmall guantity of vegétable, mineral or
other ingredients should subject the »roducts of manufacturers add=
ing such ingredients to higher transpoitation rates, sinée the rec=-
ord indicates that the addition of szuch ingredients makez no c¢hange
In any of the transportation characteristics of the commodity. The
petition of OQakland Chamber of Commerce will be granted.

Classification Rating on Potato Chins

Blue3ird Potato Caips, Inc. asked taat the lesc-carload
rating on potato chlns be reduced Ifrom first class to third class.
LA witness for the petitionmer testified that potato ¢hips, as packed
and shinped by his company, have vransportation cnaracteristics com-
parable to those of shredded wheat and corn flakes, both of waich
comnodities are subject o a third class rating. EHe stated that,
vhen so paclked, potato calpes have a cublcal displacement of from

three to four pounds per cubic foot and are not readily susceptidle




to damage. He pointed out that Highway Carriers?t Tafiff No. 2 pro-
vides for the application of fourth class on potato chains in mixed
shipments with other gréceiies and grocery suprlies, minimum weigat
20,000 pounds, or fiftz class, minimum weight 30,000 nounds, and
contended taat thesce ratings gave an advantage +o shinpers of mixed
lots of groceries not enjoyed by the manufacturer of potate c¢hips.

Tae proposal of EBlue Bird Potato Chips, Inc. was opposed -
by Pacific Freight Lines and by Certificated Highway Carriers, Tnec.
Tae vice president of both of these organizations, testifying as a
cost and rate expert, stated that, because of thelr low dersity,
notato chipz would not produce for nizhway carrierc a load factor in
excess of tweaty per cent, even if it were possible to load the ve-
nlcles to capacity in both directions. He sald tkhat, in his opinion,
the transportation of a commddity as ligat and oulky as potato chips
would not be profitadble under present minlimum rates, even at the
£irst class rating now provided.

Tae evidence adaduced by the petitioner i1s not convineing
that potato cnlps Iin less-carlozd and less-trucikload skhipments should
be accorded a lower rating than that now provided in the Testern
Classification., According to the figures submitted by the witness
for Blue Bird Potato Chips, Inc., potato chips have a consideradly
lower density than either of tue otner two commodities used for com-
parison., TUnder thesé ciréumstances, the reduced rating cannot be

sald to ve Justified {rom the standpoint of relationshlp wita other

b
commodities. So far as concerns the fact that potato chipe in mixed

sainments with otzer groceries are subject to lower ratings in ship-
nents of 20,000 pounds or more, there is no evidence, aside from the
mere declaration, that this provision actuelly places petitioner at
a competitive disadvantage. The petition will de denied.

Therefore, good cause appearing,

-5~




IT IS HEREEY ORDEPED that Eighway Carriers? Tarilf No. 2
(Appendix "D" of Decicion No. 31606, as amended,)‘be‘aad 4t 1z here-
5& amended by substituting therein Third Revised Page 47 (cancels
Second Revised Page 47), which revised page ic attached hereto and
by this reference made‘a.part nereof, the changes theredy made to
vecome effective as showm on said page.

IT IS EERESY FURTEER OFDERED that tariff £ilings herein
authorized to e made by common cérriers may be made on not less
than three (3) days' notice to the Commission and to the public.

IT IS HERERY FURTHER OZDERZED that the petition of 2lue
2ird Potato Chaips, Inrc. ve and 1t Ls nereby denlied.

IT IS HEREBY FURTAER ODERED that in 21l other respects
said Decision No. 31606, as amended, shall remain in full force aad
effect. |

This order shall become effective on the date hercof.

Dated at San Francisco, California, tais ggjg?day of

June, 1940, .
/5&;-; ~ @c%

Commissioners.




Third Revised Page....47
Cancels
Second Revised Page...47

BIGEWAY CARRIERS® TARIFF NO, 2

ITtex
No.

SECTION NC. 3

COLALODITY RATES (Continued)

L o e i SO W T B M BT T P (AR L W 4 AS P I e B P I S

—— e W R B W TR TN AR TN P BT,

(Applies in coanection with rates meking specific reference hereto.)

CANED GOODS AND (THER ARTICLES, viz.:

Beang and Pork,

Brends,

Brine,

Brathﬂ,

Butter, fruit,

Butter, peanut (peanut paste),
Suttermilk (not Casein),

Cataup,
Child, ground,
Chowders,

é Cocomnut, prepared,

Corm,
Dresaing, salad,

LFOOd, m, in metal cans,
conteining more than 50 per
coxt of meat,

Fiek, cooked, pickled or pre-
served, with or without Lrit
or vegetable ingredients,

Figh Roe, cooked, pickled or
progorved,

Pruit (not fresh), crushed,
Frudt (not dried, eveporated or
fresh) in liquid other than

alcoholdie liquor,

Garlic Chins,
Garlic Powder,

Hominy
Eoney, in bulk in metal cans,

Jam,

Jolly,

Juice, clanm,

Juice (not syrup) fruit,
wlfermonted,

Juice, tomato,

Juice, vezetadle,

Macaroni (prepared), wita or
without choese, mext or
vegetable ingredients,

Moats, cooked, cured or preserved,
with or without cereal or vege-

table ingredionts,

Molasses or Syrup (except
COloring’ ﬂa.voriug, Lruit,
malt, or medicated),

Yustard (prepared),

0il, ¢olive or salad,

‘Clives,

Coion Chips,
Coion Powder,

Paste, tomato,

Pectin, fruit or vegetable,

Pickles (Cauliflower, Cucumber,
i1 WOOd.’ Krm, mgoo",
Onions and Tomato),

Pie Preparotions (fruit in
syrup or in paste form com~
pounded with flowr or sugar
and flavored),

Pinentos (comned peppers),

Pﬂdd.ings,

Pulp, frdt or vegetablo,

Pures, togato,

Ravioli (propared), with or
without crneese, meat or
vegetable ingredients,

Rice~and-milk, cooked,

Sandwich spr“d’

Sauces, Condiments or
Relishes, prepared,

Sausage,

Sausage Casings, pickled
or salted, in bulk in
barr ols,

‘ Soups,

Spaghetti (prepared), with
or without cheese, meat
or vegetable ingredients,

L £

Vegetables (not dehydrated,
dried, evaporated nor
Ir OBh),

Vofmicolll (prepared), with
or without cheese, meat or
vegetablo ingredients,




Uilk (condensed or evaporated), Vinogar,
liquid, :

U1k (not malted), Buttermilk Weloh Rarebit.
(not Casein) or Dry uilk
Solids, powdered or flaked,

Uince Keat,

s2eduction, Decision No.

EFFECTIVE JULY 15, 1940

Issued by The Redlroad Commission of tho State of California,
Correction No. 121 San Francisco, California.




