
Dac1s1on No. 

BEFORE TEE RAn.:aOAD COmaSS!ON OF z::E STATE OF CAL!FO~~ 

In the Matter of the Establishment ) 
of .m.9.XiInum or m:tnimur:l, or maxi:num ) 
and m1poinn.tI:l rates, :rules and. rezu- ) 
lations of all common carrier~ as ) 
defined in the PublicUti11t1es ) 
Aet ot the State 0: Ca.li1"or:c.1c." as ) 
amended" and all highway carriers ) 
as defined in Chapter 223" Statutes ) 
of 1935" as amended" :tor thetrans- ) 
portation, :tor compensation or ) 
hire,of any and all commodities. ) 

BY TEE CO~SSION: 

Case No. 4246 

Additional appearances entered in this p'roceeding 
since the iss'C.:l!lce o'! DecisionNo. 32904 dated 

Apri12, 1940, except as contained in Deci
sion No. 33002 dated April 16,1940. 

C. G. Anthony, :tor Tank Truck Operators' Association. 
1[. J.... Barr, tor :Sl~e Bi=d. Potato Chips, Inc. 
Harold Blaine, tor United Van & Storage ASSOCiation" 

:Betloupre Trans!er Company, Hazlewood. Transfer Company, 
Bonazzola Transfer COQpany, R1egs Van « Storage Com
pany, Harvey 3. Flowers and Taylor MOVing Service. 

M. E. Boyo., for Western PaCifiC, Sacramento Northern Rail-
way and Tidewater Northern Railroad. 

F. K. Clifford, for Valley Express Co. 
Frederick F.:. DUffey" tor Bekins V::m and. Storage, !:le. 
R. L. GunniSOIl, for Sta!ld.ard Oil Company ot California. 
Randolph Karr, tor Southern PaCific Co. and Paei!ic ~otor 

Trucki."lg Co. 
J. E. La tb.ilt, Jr., tor Lyon Vrul :md Storage Comp3!lY'. 
T. i.. I.. Loretz ... for Pacitic 'Wue Rope Co." E. H. Edwards 

Co., E1llman-Kelley Inc." Pacifie Coast Steel Fabri
cated Association" and John R. Roebline's SOIlS Co. 

Don H. Moore" for Asb~ry Transportation Co. 
Arlo D. Poe, tor Com~artment Delivery Inc. 
Reginald L. Vaugha. .... , 1'or Looms & E:ulsman, doing 'business 

as Loomis-Eulsman Truck Line. 
Ware & Berol by Wallace L. Ware, tor Tank Truck Operators' 

A.ssociation. 

S'O'PPtETlENTAI. OPTh"IO!~ AND ORDER 

!he a'bove entitled proceeding ~oraces rates, rules and 

rogulations for the transportation of property throughout the state 



by co~on, radial h1ghw~ co:mon and hizhwny contract carriers. 

This opinion deals with certain proposed modi~ic~tions of Eighwey 

Carriers' Tariff No. 2 Ulppendix uDa of Decision No. 31606, as 

amended) concerning which evi<S.ence was received at ad.journed. henr-
,. 

11!gs held in Lo: Angeles and San !"I-anc1sco "ooto%'o Exnm:1ner Bry~t • 
. 

Description of PrenaTed Cocoanut 

Gener:ll Foods Corporation urged that the term "Cocoanut, 

not deSiccated" n now appearing in IteI:l 6l0-A of Eizhvtay Co.rr1e:l~s r 

Tariff No.2 among ,the list of commodities tak1ng rates applicable 

to canned goods and related articles, 'be changed to read U Coeo~lJl'Ilt, 

prepared." Petitioner's district tra~fic manager testified that the. 

Western Classification formerly carried two descriptions of cocoanut" 

namely, "desiccated" and "other than des1ccated,n but that these two 

items had been eljmjnated and in lieu thereo! all classification com-

mttees had a.dopted. the one description 0::: "Cocoanut, pre,ared.u 

He cited numerous intrastate and interstate tariffs in whiCh the lat-

tar term was used exclusively. He po~ted out, moreover, that Hign

wa.y Ca...""riers' Tariff' No. 2 originally made reference to Item 210 

series of Pacific Frei~t Tarirr Bureau Exception Sheet No. l-P f'or 

the description o! canned goods, which item ~cl~ded the term nCocoa

nut, prepared;" but that as a result of a recent reviSion in the 

tariff it no~ made reterence to the item here involved, in which the 
1 

description is uCoco~ut, not desiccated." The witness stated that, 

in. his o:p~on, it 'VIas apparent that the resulting rate increases on 

prepared cocoanut had not 'been intended. l{o objection was offered 

to the proposed modification. 

Tne prior record in this proceeding and the opinion express

ed inDecision No. 3199,,,. indicate that the deCision did. not spec1f'1c-

~ 
ZAG tariff revision was aut~orized by Decision No. 31995 o! May 9, 

1939. 
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ally consider the cocoanut description, nor particulcrly conte=plate 

a restric~ion there~. It appears, tneretore, that the term "Cocoa-

nut, preparedtf shoul·j, 'be restored .. TAO pet1 t10n will be granted. 

Reductio!]. in Rating on Canned Do~ Food 

Item No_ 320-A or Highway Carriers' Tariff No.2 provides 

a rating of 90 per cent of !ou-~ class tor less-carload shipments or 

canned goods as described in !tetl ~to. 610-B of the tariff .. T.a.e lat-

tar item includes the description "Meats, cooked, cured or preserved, 

with or without cereal or vegetable ingredients." Oakland Chamber 

of Co~erce asked that this deseri~tion be broadened to ~rm1t the . -
inclusion of small quantitie~ ot other ingredients, in order that it 

could be applied on canned dog food. 

A witness for the O~kJand Chamber of Co~erce stated that 
-, 

the ~e~bership of that organization includes ~ufacturers of canned 

dog food, ~oee of whoe add ingredients such as cod liver Oil, fisA, 

charcoal and various minerals to the mea.t base of thei:- products. 

He testified that the addition of s~ll quantities of such ingredi-

onts did not a.lter the tr~n~portation characteristics of the COMQod-

ity and contended that the maintenance of :l lowe:- rating on dog food 

not contaL~g the additional ingredients was prejudicial. ~o d.e-

cisions of the Interstate Co~erce Commission (Classification P~~tin~s 

on Fecd z Ani~al or Poultry, 174 I.C.C. 450 ~~d Chan~el Bros. Inc. vs. 

A.T .. & S .. F. Ry., 210 I.C.C. 239) were cited as authority for the 

contention that the transportation characteristics of prepared dog 

food with a meat base and with ingredients in addition to vegetables 

and cereals added are ~ot materially different from dog tood consist-

ing only of mea.t with cereal and veget:lbles added. 

Souther.n Pacific Company opposed the granting of this peti

tion. An expert rate witness for this carrier expressed the opinion 

that canned dog food should. not be ~ecorded the rating of 90 per cent 

-3-



of fourt."-l class, regardless o! wb.e~er or not it contained com::nod-

1t1es other than those permitted in the present description. lie 

st~ted that canned goods for human consumption were entitled to the 

lower rating primarily because of their substantial volume, but t~t 

canned dog tood moved L~ a much smaller volume. The witnesssa1d 

that in his opinion the present descr1~tion o! nmeats, coo~ed, cured 

or preserved, wi~ or without cereal or vegetable inZred1e~tsn was 

not originally intended to be applied to canned doe !ood, and shOuld 

not now be so applied. Ee recomzended that the discrimination com-

plained o! by Oakland Chamber 0'£ COlm:lerce 1)e re::ovod 'by l'rovi~g 

the higher rating for all classes of canned dog !ood. 

The present canned goods description contaiced in Hi&~way 

Carriers' Tariff No.2 is not in any way limj.ted to commoeit1es 10-

tended for human cons~ption, and no justification has been shown for 

providing such a limitation at this time. Neither does any reason 

appear why th~ 'addit10n of a~l ~uantity or vegetable, ~eral or 

other ~grediento should subject the products of man~aeturers add

ing such 'ingredients to h1ehe~ transportat1on rates, since the rec

ord 1ndicate~ that the addition of such ingredie~ts makes no cba:ee 

in ~ or the transportation characteristics or the commod1ty. The 

peti t!.on 0: Oakland Chamber 0-: Commerce w1l1 be granted.. 

Classification ;Ratinp: on ?ot~to Chins 

Blue"Elm Potato Cl'l1ps, Inc. asked tllat the less-carlo:.d 

ratinz on pot~to chips be reduced tro~ first class to third class. 

~ witness tor ~c petitioner testified that pot~to chips, as packed 

and sbipped by his company, have transportation characteristics com

parable to those ot shredded wheat and corn !!akes, both or which 

co~odit1es ure subject to a third class rating. He stated that" 

when so packed, potato chips have a cubical displacement or !rom 

~1see to four ~ounds per cubic toot and are not read1l1 susceptible 



to damage. Ee pOinted out that !i1eAwa.y Carrier::: f Tariff' No. 2 pro-

vides for tho application of' fourth class on potato ch1~s 1n mixed 

Shipments \'lith other groceries and grocery supplies, minimum weight 

20,000 pounds, or fifth class, m1nim~ weight 30,000 pounds, and 

contended that those ratings gave an advantage to Shippers of' mixed 

lots of groceries not e~joyed by the manu!act~rer of' potato chips. 

T".a.¢ proposal of' Blue Bird. Potato Chips, Inc. ~as opposed· 

by PaCific Freight Lines and by Certificated Highway C~rriers~ !nc. 

~~e vice president or bo~ or these organizations, testifying as a 

cost and rate expert, stated that, because or tceir low dens1t7, 

potato chips would not produce for hienway carr~ers a load factor in 

excess of twenty per cent" even it it Vlere possible to load the ve-

bicles to capacity in both direct1C,Q$. He said that, in his opinion, 

the transportation o! a commodity as lieht and bulky as potato chips 

would not be profitable under present minimum rates, even at the 

first class rating now prov~ded. 

Tne evidence adduced by the petitioner is not convincing 

that potato chips in less-carload and less-t~~ck1oad ship~ents should 

be accorded a lower rat1ne than that now provided 1n ~~e Western 

Classification. According to the figures submitted by the witness 

for Blue Bird Potato Chips, !:I.c." potato ch1~s have a. consj.derably 

lower density than either or the other two commodities used ror com-

paris on. Under these circumstances, the reduced rating cannot be 

said to be justified from the standpoint o! rel~t1onsh1p ~dth other 

commodities. So far as conce:::ns the f'act tha.:e 'Ootato chi'Os in mixed . . 
Shipments with otAer groce~1es are subject to lower ratings in sh1p-

ments of 20,,000 pounds or more" ~~ere is no evidence, aside from the 

mere declaration, that t~s provision actually places petitioner at 

a competitive disadvantage. T.he petition will be denied. 

Tneref'ore, good cause appearine" 
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IT IS EE3EBY ORDERED ~t Eiehway Carriers' Tarift No. 2 
-

~ppendix ttD" of Decision No. 3l606~ as amended,) oe a=d it is here-

by amended by suost1tut1ng tberein T~1rd ReVised ?age 47 (cancels 

Second Revised Page 47), which revised page is attached hereto and 
.. 

by this reterence made ~ part hereof, the changes the=eby made to 

become effective as shown on said page. 

IT IS HE?~3Y :'OaTEER ORDERED thct tsrif! !ilings herein 

author1'zed to be made by commOjl carriers may 'be made on not less 

th~~ th=oc (3) days' notico to tho Comm1ss1on and to tho public. 

I~ IS HE?13Y FORTnER O?DEP3D that tho pet1tio~ of 3lue 

Bird Potato Chips, !nc. be and it is hereby denied. 

IT :5 EEPZBY FORTnER O?DEP~ that in all other respects 

said Decision No. 31606~ as ~ended, shall remain in full torce and 

cf'!ect. 

~1s order shall become o!fect1ve on tbe date hereof. 

Dated at San FranCiSCO, Calif'or~ia, 'this ~ d.ay 0"£ 

Ju:o.e, 1940 • 

Commissioners. 



Third Rov1sod ?sge •••• '1 
CMe~la 

Secon4 Revi.ed Page ••• 4? 

1:0. SECtION NO. 3 

(Applios in eonnection with rc.tea me-k1ng speeitie re!~ronee l1ereto.) 

C~ GOODS .AND 0l'EiZR. APaICLES, vi:.: 
Beans and. Pork, MOW80S or S>TUP (oxcept. 
Brea.cte, coloriDg, tlavoriJ2g"tru1t, 
Brino, malt, or :ed.1eatoci), 
Brothe, :t.:ust.arcl (prepared), 
Buttor, trait, 
:a=t.or, poen\lt (yeen.\Xt. :pa.ete), Oil, ol1V$ or oal.ad, 
3ut.tor.mUk (not Cuein), . Olivos, 

Oa.ion Chips,. 
Ca.t.8UP, Oo.ion Powder, 
Cbil.1, ground, 
Chowdera, Pa,eto, toma:to, 

.. Cocoanut, prepared, Pectin, frait or vegetable, 
Corn, Picklos (C~er, Cu~r, 

DUl Weed, Xraut., Mm:lgoe., 
Drese1ng, sala.d., On1ona and. Zomato) , 

6l<>-C Pie Prepare;t:i.one (!ndt :1n 
Cancela "Feod, ",,1"T!tO, in metal cans, a~ or inpute tom eo::n-

I 61o-B cODteini"gmore than SO por po=clod. with flo\U" or :sugu 
eent of meat. , and :t:'la.voroc1.), 

f 
Fish, cooked, pickled. or pre- P1men'tos C ctlmleCL peppers), 

! 
served, with or ':11tllotrt fruit Pwidinga,. 
or vegetablo 1n.gredionte, Pulp, :trtX5.t or veget.a.blo, 

Fieh Roo, cooked, p1eklod or Paroo, tCCl4'to, 

i pro8o%"'led, 
Fru1t. (not froeh), ~, Ravioli (propared), with or f Fruit (not dried, evepora.tec1 or n:thout chOGISO,. moa.t or t 

I fresh) in liqu:i.cl othor th= vegetablo ingrodima, ij • alcoholic liq:l.1or, Riee-cd-.:n:Uk, cookod., , 
i * ~ 

J Garlic Chi9~, Sanclrich Spread, • 
~ Ge.rllcPowder, SaUC08, Condime:ts or • 

I 
• 
f Rel:bh08, PX"ep3X"od., · t Hom1:a.y Sa.uaago, 
~ Honey~ in 'bulk in meUtl. ea.ne~ &.usage C~, pickled 

f 
or eal.tod~ 1:D. bulk in 

t Jo:m, bsrrols~ 

i ~ Jelly, Soups, i • Juic~, cla:1, Spaghet't1 (pX"Operocl) ~ nth , 
1 ~ Jaieo (not. syrup) £ru1t~ or w1thout. <:heoao~ :neat 

J ~ tzn!ormontod, or vegotablo 1:tlgreciioJ:ta, 
; " Jt11.ce,. toma:to~ Syrgpa, 
~ ~ 
f i 

Juice, vegetable, 
# 

:le.earon1 (prepared), rith or 
Veg6t.abloa (nat c1ohyd.r&ted, 

f 
d.r1od., ovapoX"a:ted nor 

i without. chooso, m.o.a:t or from), 
~ vegetable 1ngrod1e~s, V~eolll. (~roparoct), '\11th 
I f Uo~s, cooked~ cured or proaorved, or 'IV1thout. eheeM, moat or ! ~ with. or without coretiJ. w vOS'" vogotablo 1ngre<1ioxrta, i 

I table i:c.gr$d.ionts, 
I , 
I 

I 
t 
t 

I 
I 
t 

• , 
~ 
l · t 
i 

l 
f • 
t 
f 
I 

I , , 



Ial.lc (condensed. or ovapore:ted.), 
l1qu1d, 

Vinegar, 

U:Ulc (not m.eJ.'ted.), Buttermilk 
(nO't Ca.eein) or Dry ;.wJ: 

WelDh Rlu-eb1:t. 

Solids,. powd.ered or nak6Cl, 
!!ineo ~eat., 

.?.oduct:1.on, Dec:1.eion No • 
. ' 

EFFEc:t:IVE JULY lS, 1940 

Correct1on No. 121 
Issued. . 'by Zhe Aailroad Commission ot tho 'State o~ Ccl.1torn1a, 

San Francisco, CalU'orn1a,.. 
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