Dec¢clision Yo.

BEFORE THE RATLROAD COMMTISSION OF TZE STATE OF CALIFORNIA

I

ORIGIEA

In the Matter of the Apvlication of
=11 SCHUUACHEER and LORRAINS TEMPS
0 sell arnd ELY SCETMACEER and E. N.
SENNEIT o purchase an automobile
frelight line operated between San
Francisco and Oakland, Californiz.

Application No. 23328
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BY THE COMMISSION:

In this application, as amended, Lorraine Temps has
reqguested vhe Commission to authorize her +o imherit tae interost
of her deceased husband, Gustave Temps, in a §rescriptive Rizgh~
way common carrier operative rigzht between Sam Francisco and
Caxland, and for an order approving the sale and transfer Ey
E11 Schumacher and Lorraine Temps to Z14 Schumacher and E. XN.
Bexnett of such operative right. E1i Scmwmacher and H. X.
Bennett have petitioned for authority %o prreaase and acquire
sald operavive xight and hereafter to operate thereunder. The
sale and transfer 1s to be mede in accordance with an agreement,
a ¢opy of which, marked Exhidit "A," Ls attached to the applica-
tion herein and made a part thereof; The consideration to Dbe
pald for the property herein provosed o de transferred is given
as the nominal sum of £10.

Attached to the amended application herein, marked
Exhiblt "A" is a copy of the order of distribution (No. 64887)
L1ssued by the Superior Court of %the State of California in and




for the c¢ity and county of San Francisco, waerein saild couxt
dilstributed to said Lorraine Temps, anmong other things, the
interest of Gustave Temps in arnd to the nighway common carrier
operative rignt i;volved herein.

The operative right herein proposed to be transferréd
is 2 preseriptive operative right established by Gustave Tenmps
and Conrad Temps who were authorized dy the CoﬁmiSsion in Its
Decision No. 23767, dated June 8, 1931, on Applicatién No.
17376 to transfer such operative right to Z1i Schumacher and
Gustave Temps

This does nov appear to be a matter In which a public

hearing is necessary and the application will be granted.

IT I5 ORDERED tna* Lorraine Temps is hereby authorized
to inherit the interest of Gustave Temps in and to the operative
right referred to in the foregoing opinion, and

- IT IS FURLEER ORDERED that Bl Schumacher and Lorra;nn
Temns are hereby auuhorized to sell and transfer to Zli

Schumacher and H. N. Bennett, and Eli Scoumacher and H. N.

Bennett are herebdy authorized to purctase and acquire the said

operative right referred to in the foregoing opinion in accordance
wita the terms of the agrecxzent marked Exhibit "A," attached
to the application hereim, and hereafter 4o operate %thereunderx,
subject to the following conditions:
l. The authority herein zranted shall lapse and be void
if applicants skall not have complied wita all the con-
ditions within the periods of time fixed nerein unless,

for good cause shown, the vime shall be extended by furtaer
‘ordexr of the Commission.




2. The consideration to be paid for the proverty herein
authorized to be transferred shall never be urged before
tols Commission, or any other rate fixing bvody, as a
measure of value of sald property for rate fixing, or for
any purpose other than the transfer herein authorized.

3. Applicants E1li Schumacher and Lorraine Temps shall
within thirty (30) days after the effective date of the
order herein, and upon not less than f£ive (5) days?
notice to the Commission and the public, unite with
applicants Tli Schumacher and E. N. Bemnett In common
supplement to the tariffs on f£ile with the Commission
covering the service given under Vvhe operative rigats
aerein authorized to be transferred, apvlicants ELL
Schumacher and Lorraine Temps witvhadrawing, and applicants
Ell Schumacher and H. N. Bennett accepting and establish-
ing such tariffs and 2ll effective supplements thereto.

4. Applicants ElL Scoumacher and Lorraine Temps shall
within thirty (30) days after the effective date of the
order erein, and upon not less than five (5) days?
notice to the Commission and the public, withdraw all
time schedules f£lled in their names with the Railroad
Commission and applicants Eli Scaumacher and Z. N.
Bennett snall witain thlrty (30) days after the effective
date of the oxrder herein, and upon not less than five

(5) days® notice to the Commission and the public, file
in triplicate, in thelr own names time schedules cover-
ing service heretolore given by applicants Ell Scaumacher
and Lorraine Temps walch vime schedules shall be satis—
factory to the Railroad Commission.

5 The rights and privileges herelin authorized may not
be sold, leased, transferred, nor assigned, nor service
thereunder discontinued, wnless the written consent of
the Railroad Coamission to such sale, lease, transfer,
assignment or discontinuance has first been obtained.

6. No venicle may be operated by applicants Eli
Scaumacner and E. N. Zenmett unless suca veaicle i1s
owned by sald applicants or 1is leased by them under a
contract or agrecment on a basic satisfactory to tke
Railroad Commission.

7. Applicantssiall, prior ©o the commencement of
service authorized herein and continuously thereafter,
comply wita all the provisions of this Commission’s
General Ordex No. 9l.




The effective date of this order shall be the date hereof.

Dated at San Francisco, California, thls Jﬁd day of

Z.m,_c_; ' , 1940,

COMYISSIONERS




