
Decision No., ____ _ 

BE:FO!m TEE MILROA.!) CO~crSSION OF TEE STATE OF CALIFORNIA 

) 
In the Matter of tae Ap~11cat10n ot ) 
ELI SC:Ero'-'4.CEER and LOP&!NE TEMPS ) 
to se II and ELI SCEOMACHER and 11. N. ) 
BENNETT to purchase an automobile ) 
fre~gAt line operated between San ) 
Francisco and Oakland, California. ) 

Application No. 23328 

--------------------------------) 

BY TEE CO~SSION: 

OPINION 
---,...".-~ ... 

In tbis ap~11ca tion, a.s a.:nended" Lorraine Temps bas 

requested the Commission to authorize her to inherit the interest 

of her deceased huso~~d, Gustave Temps" in a prescriptive biga­

way common carrier operative right between San FranCisco and 

Oakland, and fo::: an orde::: approvi:lg tho sale and transfer by 

Eli Schumacher and Lorra~e Temps to Eli Scbumacher and H. N. 

Bennett of such operative right. Eli Scaumacher and H. N. 

Bennett have petitioned tor authority to purchase and acqui=e 

said operat;veright and hereafter to opera~e thereunder. ~he 

sale and transfer is to be made in accor~ce ,T.Lthan agreement, 

a copy of which, marked ::':l:ribit tfA;" is attached to the applica­

tion herein and made a part thereot. ~he consideration to be 

paid for the property herein proposed to be transferred is given 

as tae nominal sum of $10. 

Attached to the amended application b.erein, marked 

EYJUbit "An is a copy of the order of distribution (No. 64887) 

issued by the Superior Court of the State or California 1:0. and. 



for the ci ty and county of San Francisco, whe:-ein said cou:-t 

distributed to said Lorra~e Temps, among ,other 'things, the 

1:o.terest of Gustave Te!O:!'s in and to the highway common carrier 

operative right involved b.e~ein. 

The operative right he:ein proposed to be traDS!erred 

is a prescriptive operative right established by Gustave ~em,s 

and Conrad Temps wao were authorized by the Commission in its 

Decision No. 23767, dated June 8, 1931, on Applicat~on ~o. 

17376 to transfer such operative right to Eli Schumacher and 

Gustave Temps. 

This does not appe~r to be a ~tter 1n wbich a public 

hearing is necessa:-y and the application will be granted. 

ORDER ...--,---
!T!S OBDERED tb.at Lorraine Temps is herebyauth.orized 

to inherit the interest of Gustave Temps in and to the operative 

right referred to in the foregOing opinion, and 

!T IS FUP.1EEE OEDERED that Eli S'chUClacher and Lorraine 

Temps are hereby authorized to. sell and transfer to Eli 

Schumacher andRe N. Bennett, ~d Eli Scaucacher ~d H. N. 

Bennett :lrc hereby authorized to pu:-cbase and acqui:-e the said 

operative right referred to ~ the foregoing opinion in' accordance 

wi tb. the terms of the agrcc:ent mrked. Exll11>it. "A, n attached 

to the application herein, and hereafter to operate thereunder, 

subject to the follov.r~g conditions: 

1. The a.utb.ori ty herein granted shall lapse and be void 
if applicants shall not have complied with all the con­
ditions within the periods or time fixed here~unless, 
for good cauSe shown, the time shall be extended by further 
order of the CommiSSion. 
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2. The consideration to be paid for the property he~ein 
authorized to be transferred shall ne~er be urged before 
this COmmission, or any other rate fixing body, as a 
~easure of value of said ,roperty for rate fixing, or for 
any purpose other than the transfer herein authorized. 

3. A'O'Olicants Eli Schumacher and Lorraine 'I'ecps shall 
wit~~thirty (30) days after the effective date or the 
order nerein" and upon not less than .five (5) days' 
notice to the Commission and the public" ~te with 
applicants Eli Sch~cher and H. N. Bennett 1:1 COnlmon 
~upplement to the tariffs on rile with the Commission 
covering the service given under the operative ri~ts 
herein authorized to be transterred" applicants Eli 
Schumacl:ler and Lorraine Temps witbdraw<-ng" and applicants 

~i ~~~i~f~~~·a~ ~i~~~fv;C;~~;~!e~~ ~~:~~~h-
4. Applicants Eli Sch"lll::lacher and Lorraine Temps sball 
within thirty (30) days after tne erfective date of the 
order bere~, and upon not less taan tive (,) dayst 
notic'e to the Commission and the public" witlldra\v all 
time schedules tiled 1n their names with the Railroad 
Commission and appli~ts Eli Schumacher and E. N. 
Bennett shall within thirty (30) days after the e:rec~ive 
date ot the order herein, and upon not less tl-t·'1.n rive 
(5) daysf notice to the CommiSSion and the public, rile 
in triplicate, in their own names time schedules cover­
ing service heretorore given by ap~11eants Eli Schumacher 
and Lorraine Temps which. -:ime sched'ules shall 'be sa tis­
factory to the Railroad Commiszio~. 

,. The rights and privileges herein authorized may not 
be sold, leased; transferred~ nor aSSigned" nor service 
thereunder d1scontinued~ unless the written consent of 
tne Railroad CommiSSion to such sale, lease" transfer" 
assignment or discontinuance bas !irst been obtained. 

6. No ver~ele may be operated by a~~licant~ Eli 
Schumacher a:ld E. N. Eennett 'Unless Sucb. vebicle is 
owned by said applicants or is leased by them under a' 
contract or agreement on a basis sat1sraeto~ to the 
Railroad Comc1ssion. 

7. App11cants sball,1 prior to the cocm~nceme:o.t of 
service authorized herein and cont1n~ously thereafter" 
comply wi tb. all the provisions or tb.1s CommiSSion 1 s 
G~~eral Order ~o. 9l. 
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Xhe etfective date or this order shall 'be the d3.te hereof. 

Dated at S~ F:-aneisco, California, this 

b' ,1940. 
b' 

COMMISSIONERS 

. , 

" , 
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