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PEFORZ THE RATLROAD COMMISSION OF TEE STATE OF CALINORNIA
AT

In the lMatter of The Application of [t
PACIFIC FXEIGHT LINES to lease to

)
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o Fo SULLIVAN oxd for F. F. SULLIVAY )
to lease from PACIFIC FRZICET LIXNES, % Application No. 23011

)
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o corporatlion, the rigat of Pacific

Freight Lines to operate an automobile

truck lino botwoen ILos Angeles, Califor-

nils, and Xevhall and Saugus, California. )
WALLACE XK. DOWNZY, for Appllcazt.
JOEN F. MNcNEIL, for F. F. Sullivan.

BY THE COBISSION:

In this application Paclflic Froight Iines, a corporation,
has requestod the authorifty of the Commiszsion to leaze to F. F.
Sullivan o highway common carricr operative right between Los Angeles,
Newhall and Ssugus, and F. P. Sullivan hac requested the authority
of the Commlfssion to lease =ald operative right from Pacific Frelght
Linos anG hoerealfter to operate therernder. The term of the leasze iz
two years from the date of approval vy the Commission le.ndvis to
contimue thorealter f»om year to year unless sooner cancolled. The
vyoarly rental to de pald 1s the nominal sum of ome ($1) dollar
(Exhibit "A" of the application).

A public hearing in thls proceeding was had before Examiner
Paul, at Loc Angoles, on March 28, 1940. The matter haviag been
tokon under submission is now ready for declision. No ome appeared

in protest to the suthority sought.

Iz support of tho suthority sought Ur. C. G. Anthony, vice~

prosident and gemeral monager of applicant Pacific Freight Lines,




testifled, in gemeral, 2s to the preseont operations of salld appli-
cant between Los Angeles and San Joaguin Valley polnts. ZHe tes-
tified in éubstance, that hls company desires to lease I1ts opersative
right between Los sngeles, Newhall and Saugus bYecause Newhall and
'Sa.ugus are small commmunities now beling served Dy three coxmon car-
rlers; that there 1s not enouvgh tommage to Justifly the sorvice ol
2l) three carrioers; and that in fact such communitlies are now
recelving too mich transportation. He further stated that Newhall
end Saugus are side-1ine points W th respoc::: to the main 1line opora-
tion of nls compony whick uses the newly conaitructed state highway
walch passes Newhall and Saugus at some distance westerly thereof.
Applicant offered in ovidence a statement (Exhibit No. 1) which Mr.
Anthony stated was prepared under his direction which, shows that
eleven round trips were made ‘by hiz company vetween los Angeles,
Newhall and Ssugus during February 1940, on which were handloed 126
skipments of a total wolight of 31,753 pounds. The roevenue recelived
from cuch traffic was $L47.71. Tkhe total cost of handling such
scippents for the monta of February wes shown to be $245.56, result-

ing in a loss Lfrom such operation for sail montk of $97.85.

Yr. Anthony further testifliod that Pacific Frelght Iines

is now providing a so~called stud zoervice between Loz Angeles,
Nowhall snd Saugus bocause Lt has deen fownd to do advéntageous to
oporate suck service more in *;:he nature of a dranch line operation
8e sexvice must be provided during the cdaylight hours. Eis conme
pany’s trucks khandling shipments from Los Angeles to San Joagquin
Velley points are unable to provide service at Nevhall or Sausus
bocsuse they pass such places during the night when the establishe
monts of consignees are closced. Such equipment now uses tae nowly

constructed state higaway walch lles westerly from the prosent route




through Newhall to Sauwgus. Xr. Anthony further test.‘..:tﬁ.éd that ls
company docs not desire to abandon bul to protect Lts operative
right to and from Newaall and Saﬁgu.s because the territory contigu~
ous thereto appears to be potential oll territory and by retention
of the operative rigat appllicant Paclfic Freight Lines will be able
to participate in any future transportation businezs'yJMch way

develop in suck territory.

Applicant Sullivan, doing business as Hed Iine Express,
testified that he is giving & daily hizghway common carrier seérvice
between Los Angeles, Newzall, Saugus and other polints which he is
authorized to sorve, that ke now transports approximately fifteen
tons monthly to 6r frox Yewkall and Saugus, and that he desires
also to tranaport the tralfic now handled Dby applican'tr Paclflic

Frelight Lines 4f tize authority roguosted 1s granted by the Corxission.

In order to roac¢h a proper conclusion in regard to this

application a reviow of the operative xizghts of applicant Pacific

Frolight Lines as here Involved I1c neceésary.

Paciflic Frelght Lines asserts tihat the right it proposes
to loase was creatoed by the Commission's Decision No. 24396, dated
Jaxuery 18, 1932, on Application No. 17517 (37 CRC 40). By referring
to that Qociszlon 1t 1s seen that on an application therefor a certifl-
lcate de novo was granted to Motor Freight -Terminal Company in lieuw
of all the sepsarate operative rights then omed by it;, Such certil-
fcate consolidated and unified Into one oporative right all of tho
thon ovmoed operative rights and granted a nmew certificate providing,
among othor things, that the applicant therein could establish its

operatlion In four divisions to wit: Coast Divizion, San Joaquin

(1) Motor Proight Torminal Company was the original corporate
. name of applicant Pacific Freight Lines.
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Valley Divizion, Tmperial Valley Division, and San Diego
Divicion. Hero we are concerncd only with the Saxn Joagquin

valley Division., In generald, the San Josquirn Valley Division

1s doseribed by sald Decislon No. 24396 as being betweon Ios

Angeles and Los Angeles Harbor, Fresno, Taft, Maricops,
Follows, McKLttrick and points in the Viest Side oll flelds,
with authority to serve all termfnals and intermeliate points,
ex¢cent as therein restricfed. That portion of tho route of
the San Joaquin Valley Division, authorized by sald Decision
No. 24396, affecting the points involved herein, reads es
follows: Y...via Sén Fernando Road or Cakuenga Pass to Saxz
Fornando, thence over state highvway to its junction with -
Woldon Camyon Cutoff, then via either state ighwey via Newhall,
or over Weldon Canyon Cutoff to the jJuncetion of +the Weldon
Canyon Cutoff with the state highway, thon over state highway
(Ricge Route) to Bakersfield and Frosnoz=s* It is therefore
apparent thét the operative right betwoon o8 Angeles, Newhall
anC Saugus Ic not a separa£9 right btut an indivisible portion

of spplicant’®s so=-called Sen Joaguin Valley Division.

In re Pickwick to lease to Crals (31 C.R.C. 410,412)

it wus pointed out that an operctive right Zs Indivisible and

the pringiple should apply witk oqual force in cases when a

lease of a part of an operative right Ls sought as well as In

cases ﬁnvolving a proposed sale of a portion thereof. Tho loctrire
has been‘consisﬁently followod that in thoso cases whore the bur-
don has beocomo irksome and urprofitable to a carrier taat 1%t zhould
seek tho authority of the Comxizsion to abazdon tke operative right

rather than to paszs temporarily the burden to arnother carrier until




the operation sgain becomes prolfitablo, at which time the origiral
‘carricr could repossecs Ztsell of its former rights. It Is mot
necossaxry to roview the history of the mumerous proceedings in

matters of this mature. The Commission's positior thercon has beexn

well stated, in re RPickwick Stagos System and Fred A. Suthoerlond

(33 C.R.C. 443) and the numerous cases thcrein cited.

(2)
However, there havo beor cases where the Comxfssion has

permitted the dlvision of operative rights because of special ¢ir-
cumstances end situavtions, the rulec not veing applied therein

although I1ts soundness was effirmed.

The Commission L3 of tko opi:ﬁon that 1t has not been
shown that there 1s a public need to make an exception to the

establishedrule and the application will be denied.

& pudlic hearing on the abovo-entitled proceeding having
been had and the matter submitted, and the Cormission now. being
Dully sdvised:

152 RAILROAD COLRIISSION OF TZE STATE CF CALIFORNTA EEREBY
DECLARES that public convenlence and nocessity do not require the
Pac:fié Freoight Lines to lease %o F. F. Sullivar an operdtive right
as a highway commor carrfier between Los Angeles, Newnall snd Saugus,

and

(2) In re Benjamin Walters, Decision Yo. 30062, dated August 23,
1937, on Application KNo. 21076, ond aszocliated cases.
In ré lotor Transit and M. E. Creer, Decizlon No. 3009,
dated September 7, 1937, on Application No. 21334.




Il IS CXOERED that the application therefor Zs hereby

deniod.

' The effective dote of this order zhall be twerty (20)
days from the date hereof.

Datod at San Francisco, Californis, thiz 2> 24 day of

3’3\% , 1940.
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