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Decision No. S LDTE

BEFORE THE RATLROAD COMISSION OF TEE STATE OF CALIFORNIA

L4

Valley‘Express Co., .a ¢corporavion, &Bftgng\ WW AR

Ui L '.s\.».J‘\ {:-
Complainant,
7S

E. L. McCOYF?LL doing busine S as
COAST LINE XELUSS

Case No. 3983

Defendanx.

N W W L WIS L L

JAMES J. BROZ, for Complainant.
HUGE GORDON and DOUGLAS BROOKMAN, for Defendant.

BY TEE COMITISSION:

QPIXI

Valley Express Co., 2 corporation, comolainant herein,
alleges that defendart, Z. L. McConnell, doing business as Coast
Line Express, kas engaged in wnlawiul oper ﬁions, as an express
corporation, as defined in section 2(k) of the Public Utilities
Act, between Bay area points and points In the San Joaquin.valley;

Public hearing was held in San Francisco, the matter
subm'tted on briefs du;y filed, 2nd it is now ready for decision.
’ The evidence of record is very brief; consisting chliefly
of references o certain decisions of the Commission and 1o certain
tariffs on file with the Commission. Additionally, 1t was
stipulated vhat defendant has been engaged in transporting prop-
exty in any quantity shipments from the San Frarncisce 3Bay area 10

points in the San Joaguin Valley.
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Defendant's operative rights as an express corporation
are based on operations conducted prior +o Anguut X, 1933, and
rest on what is commonly termed a "grandfather rignt."™ Though
the complaint questions defendant's authority under suck "grand-
father® right, t0 serve some of the points named Iin his tariff
on £ile with this Commission, there is no evidence in the record
indicating that defendant may not lawfully serve these points;
we must assume, therefore, for the purposes of this proceeding,
that defendant’s "grandfather® rigats as an express corporation
empbrace all the points named In als tarliff. |

Defendant is also manager of Valley and Coast Transi?t
Company, a corporation, operating as a hizaway common carrier, as
defined in section 2-3/4 of the Public Ttilities 4Lct, under cer-
tificates of public convenlience and necessit§ granted by this
Commission. This corporation is the successor %o a transportation
business formerly conducted by defendant as an individual.
Defendant, in his operations as an express corporation, utilizes
Talley and Coast Transit Company, among others, as an underlying
carrier, to transport ails shinmments. Complainant contends that
defendant is utilizing Valley and Coast Transit Compauy as an
underlying carrier +0 transport said shipments which the latter
bas no autnorlivy to transport because of certain limitatioms in
its operative rights. The highway common carrier operative rigatcs
of Valley and Coast Trarnsit Company may be described génerally as
consisting, first, of a scheduled service Ifrom San Franclsco, on
the one hand, to0 Xing City and polints south thereof, on the other
hand, and secondly, of an "on~¢call® service between poinis south
of Xing City, on the one hand, and polints in the San Joaouin

Valley, on the other hand. The “on-scall? service is limited o




single or consolidated shipments, subject to a minimum load of
5000 pounds per truck, and is further subject to the condition
vbat no Ireight may be transported between San Joagquin Vélley
points, on the one hand, and Xing cxt& and points north thereof,
on the other hand (ipplication of MeComnell, 31 CRC, 628). We

are acked in this proceeding to construe these limitations as
preciuding defendant from operating between the San Francisco Eay
area, on the ome hand, and San Joaguin Valley points, on the
other hand, over the lines of Valley and Coast Transit Company.
As Iindicated above, very little eviderce was adduced
in this matter, and the reecord is silent as to the mannmer in
waich defendant transports his shipments between the pointe in
guestion. It was stipulated at the kearing that defendant has
moved chipments betweern such points over the lines of Valley
and Coast Trarnsit Company and other carriers, but there is 1o
Indication as to the manmer in which Valley and Coast Transit
Company performed such transportation or the extent to whieh it
participated therein. It should also be noted that while a
gonstruction of Valley and Coast Transit Company's operating
rights is ope of the chief issues involved-hereiﬁ, that company
is 1ot a party to tke proceeding and was not present at the hear~

ing tovéxplain or justify the manner in which it operates.

Since trhe evidence of record is imsufficient

establish the alleged vioclation, the complalint should be dismissed.

Public hearing baving been held in the above-entitled

proceeding, the matter having been duly submitted, and the Com-
 mission now bdeing fully advised in the premises, '
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IT IS HEEREBY omszm that Case No. 3988 be and 1t is
heredby cxiumi.,sea. _
The effective date of this Order shall be twenty (20)

days from trhe date hereof.

Dated a‘cgﬁm California, this _2 -~ day

of Qﬁuu , 1940.
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