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BEFORE TEE RAr,:..,ROAD COM1;U'SSION OF TEE STATE OF CALIFO?JT!A 

Valley ~ress Co.~ a corporat1on~ 

Compla1n8.nt" . 

vs. 

E. L. MeCO:-'''NELL" doing business as 
COAST LINE EXPRESS, 

De:t:endant. 
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-----------------------------) 
JA~rr;s J. BROZ.1 tor Complainant. 

Case No. 3988 

BUG!:: GOP.DON and DOUG!.A.S BROO~"~ 1"or Defendant. 

BY TEE CO~~SSION: 

OPINION -....,---- .... 
Valley Express Co.~ a eorporation, eomplainant herein~ 

alleges that dei"end.a:lt, E. L. lleConnel1~ doing 'business as Coast 

Line Express" bas engaged in unlawi"'.ll ope:-ations, as an express 

corporation~ as defined in section 2(k) or the Public Utilities 

Act" 'between. Bay ~ea pOints a.nd pOints in t!le San Joa.quin Valley. 

PUblic hearing was held in San Francisco, the :na tter 

submitted on brie:t:s duly tiled" and it is noT. ready ~or decision. 

The eVidence of record is very brief, consisting chiefly 

ot references to certain decisions of tne Commission ~d to ec~~~ 

tari!:t:s on file with the Commission. Additionally, it was 

stipulated that de:t:endant bas been engaged in transpo~ting p~op­

ertY-in any q~~tity shipments trom the San ~rane1sco Bay area to 

points in the San Joaquin Valley. 
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Defendant's operative r1gnts as an express corporation 

are based on operations conducted prior to Augustl~ 1933~ and 

rest on what is cOIillIlOnly termed a tlgrand.!ather right." Though 

the complaint questions defendant's authority under such ftgrand_ 

t~t~er" right~ to serve some ot tne pOints named in bis tariff 

on file with this Commission~ there is no evidence in the record 

indicating that dei'endant rJaY not lawf"'J.lly se:::ve t:o.ese points; 

we must assume, tl:leref'ore~ tor th.e P'O..""'Poses of tl:l1s :p:-oceeding" 

that defendant's rtgrandtather" rights as an express corporation 

embrace all the pOints named in his tariff. 

Defendant is also manager or Valley and Coast Transit 

Company, a corporation, operating as a bigAway common ca:rier~ as 

defined in section 2-3/4 of the Public utilities Act~ under cer­

tificates of public convenience and necessity granted by thi$ 

Commission. Tb1s co:poration is the successor to a transportation 

'bus1ness formerly conducted by defendant as an indiVidual. 

Defendant; in his operations as in express co:poration, utilizes ,. 

Valley and Coast Transit Company 1 a:::ong othe:-s, as an tIlld.erlying 

ea:-r1er, to tra:o.sport bis sb.1pments. Compla1llant contends tb.at 

defendant is utilizing Valley and Coast Transit Company as an 

~derlY1ne carrier to transport said sb.1pments which t~ latter 

has no au taor1 ty to transport beeause of cer-~in limi ta. tions in 

its operative rights. The bigbway cocmon carrier operative riehts 

of Valley and Coast Transit Company may be described general17 as 

consisting, f1~st, of a scheduled service from San FranCiSCO, on 

the one band, to Xing City and points south thereof', on the other 

hand, and secondly, of' an ftoIl.~ll n service between points south 

of 7~g City, on the one band, and pOints ~ the San JoaqUin 

Valley, on the other ~d. The ffon-e~ln service is limited to 
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s1ngle or consolidated shipments~ 

,000 pounds per truck, and is furtner subject to the condition 

tnat no !reight may be transported betwee~ San Joaquin Valley 

po1nts~ on the one hand~ and ling City and points north thereor~ 

on tlle other b.c.'"\.nd (App11ea t10n ot MeCOnnfitll! 31 eRe! 628). We 

are asked 1n this proceeding to constru~'th~se 1~~t10Ds as 
prec:Uding defendant from operating between tne San Francisco Bay 

area" on the one band, and. San Joaquin Valley points, on tlle 

other band, over tllc lines ot Valley and Coast ~ransit Company. 

As ind.1ca ted. above ~ very little eVidence was adduced 

in this matter, and the reco:-d is Silent as to the ma:o.:c.er in 

which defendant transports b.1s sbipments between the points 1n 

question. It was stipttlated. at the b.e~r1ng tl'lat dofendant .bas 

:loved sbi~::lents betweex:. sueb. points over the lines 0'£ Valley 

and Coast Transit Company and otb.er earrie:-s~ 'but there is no 

indication as to the maImer in w.b.icb. Valley and Coast ~ansit 

Company performed such transportation or the extent to wbich it 

participated therein. It sl'loilld also be noted. that wbile a 

construction or Valley ~d Coast Transit Compan7's operating 

rights is one or tlle cb.1et issues involved herein" tbat comp3llY' 

is not a party to tJ:.e proceeding and was not present at tb.e lleaJ:'­

ing to explain 01" justify the :ta.Imer 1n which it operates. 

Since tJ:.e evidence o! record is 1nsut!1cient to 

establish the alleged violation~ the complaint shoUld be dismissed. 

ORDER ... .- ... _ .... 
" 

PTlb11c lleari:c.e having been held in tlle above-ent1 tled 

proceeding, the matter having been duly submitted" and the Co~­

~ss1on now being tully advised in the premises l 
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IX IS EEBEBY ORDERED tbat case 1jo. 3988 be and it is 

bereby dismissed • 
•... 

Tne effective date of this Order shall be twenty (20) 

days from tAe date bereot. 

Da.ted. at~~M~' call1''ornia ~ tl:ns ~. ~ day 

ot ~,.~ . ..\ 
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