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Decicsion No. K €

BEFORE TEE RAILROAD COIDIXESSION OF THE STATE OF CALIFORNIA

MTMIMIN
In the Matter of the Application of i @ [; i\‘i ﬂ\ I

)i
L. E. AYRES %o sell and 0. G. STEELE, @u_uw.‘u‘ _'“.‘.’.’;n
as recolver of Ireke Western Ra.:.lroad
Company, & corporation, to purchase Application No. 22634
zutomobile passenger a2nd freight line
operated between Yreka and Etnz, Cal-
ifornia.

0. G. S"‘EELE Receiver, and J. P. CORRTIA,
by J. P. COr*cia, for applicants Yreka
Western Ra:u.ro 2d Compary and L. Z. Ayres.

WARE & BEROL, by Edwaxéd X. Berol, for Oregon-
Yevede~-California Fast Frelight, Inc.,
Protestarts.

R. E. WEDEKIND and F. X. VIEIRA, by F. X. TVieira,
for Southern Pacific Compary ond Pacific Motor
Trucking Company, Interested Parties.

CARTER, BARRETT, FINLEY & CARLITON, by Oliver J.
Caxrter, for Frec. W. Peters, Intcrested Party.

RILEY, COMMISSIONER:

By this appl;cation-‘: L. 2. Ayres, an indivicdual, operating

under the fictitlous name and style of Etna~Fort Jones-Yrekz Stage
Line, seeks an order of this Commission zpproving the sale and
transfer by him to Yreka Western Rallroad Comparny, a corporation,

of an operative right for the common carrier automotive transpor-
tation of passengers and property between Yreka and Etna, via Fort
Jones, and ITreks Western Railroad Company has petitioned Lor a2uthorit
to purchase and acquire said operative right znd hereafter to operate

thereunder. The salec 2né tramsfer is to be made in accordance with




an agreement, & copy of whick, marked Exhibit m"A,™ iz attached to
and made 2 part of the application.

The consideration to be paid for the property herein pro-
posed to be transferred Ls given as $3,000. 0f this sum, $1,500 is
alleged by the applicants to be the value of the equipment and $1,500
iz allcged to be the value of the intangibles.

Tae operative right herein proposed to be transferred wzs
acquired by L. E. Ayres by authority of Decislon No. 27329, dated
September 4, 1934, on Appiication No. 19542.

Public hearing of this proceeding was rad in Yreka where
testinmony was taken, evidence reccived, the matter duly submitied
on briefs stbsegquently filed with the Commission, and it is now

re2dy for Cdeclsion.

Tols application was concurrently heard, bubt not consol-
1dated for decisfon, with Applications Nos. 22294 and 22553, in the
nazes of Qregon~Nevada-Califormiz Fast Freight, Inc. 2nd Fred V.

Peters, respectively, now under submission to this Commission.

The Ayresf operative right had its origin-in a prescriptive
right established‘bj the co-partnership of Peters and Reichman, sub-—
sequently transferred %o Reichman ir 1921. Reichmén, in Janueory, 1934,
relinguished his right to R. G. and D. M. Boker who in turn transferred

the right in September of the same year to L. H. Ayres, the current

owner.

This service now consists of one round trip daily, except
Sundays and Holidays, operated with one combination‘freighz\and Pase
senger vehicle between Yreke and what L¢ imown as the Scott Valley,
2 rather sparsely settled territory devoted principally to mining and




agriculture and not vroductive of any considerabdle tonnage.

The record in this proceeding reveals that Ayres hac been
finding it increasingly difficult to maintein o service commensurate
Witk the demands for service mede upon him by his patrons. Thls
a2ppears o have come about beczuse of conmtract and propriet:zry truck
competition arnd his owmn izabillity to provide the physiecal facilities
in-the way of ecuipment, etc. necessary to properly and adequately |
perform this service. Likewise, his firancial condition will not
permit of his enlarging or improving his service to effectively com~
bat the competitive factors alluded to above. In addition, he has
indicated 2 definite desire to and hes at this writing entored another
line of business, leavirg his sutomotive line in the hands of a mar-
ager. In his omn words Ayres is operating 2 "ome man bBusiness® and
evidently n2s not found sufficient recombense fortheoning to encourage

bis continuance as 2 transportation a2gency.

Ireka Western Railroad Company has beer long establiched
as 2 rail carrier between Yreka and lMontague and hzs had a rather
storny firancial career ir this territory culminatirg in receiver-
ship wnder which 1%t hzs progressively improved and developed its
service tntil in recent years it has become engaged ir the opera‘cior_x

£ botk 2 stage and truck line between said termini » ir addition to
its rail service. Such services, generally, have been satisfactory
to, and adequate for, its patrons. Rail zervice is excluzively con~

fined tocarlozd movements 2t present, while all less—than-carload

freight is moved either by truck or in 2 combiration paé-senger and

freight ve=Mde.

0. G. Steele, receiver for the railroad company, testified
that he had been interestcd ir- the purchase of the Ayres' lire for




-

more than two years past. His interest primarily was engaged

because of the need for a feeder lime into Scott Valley in order

to nold for his compeny the existing tonnage into and out of this
territory. Also, Yreka being the principzl gateway to the terri-
tory now served by Ayres, ze envisioned not only 2 preser:vétion oL
existing tonnzge, but also an increase of business in tais te:rﬁ.tory
for his company were it possible to give 2 more adequate and more
complete service than now afforded. Mr. Stecle was confident fhat >
under hiz control, the Etna-Fort Jones-Yreka Stage Line would be
placed Im 2 positionm. to reclaim tonnage Iinto and out of thls terri-
tory now going to proprieftary and coniract operators. Also, his
proposal for the establishment of Joint rates with the Southern
Pacific Company and other carriers would, he a2lleged, further assict

In this matter.

Decpite {ts ratzer wmimpressive past, Ireke Western Rail-
road Company now appears, according to this record, to be affording
a fairly adeguate service on its own line and, further, appears
reasonzbly assured of success were 1t to be authorized to take over

operation of the Ayres' line.

Protestant Oregon-Nevada-California Fast Frelght, Inc.
has pending before this Commission an application to serve, gen-
erally, between Sacramento and Dunsmuir and the Oregon-California
State Line, via botix Eigaways 99 anéd 97, including service to Irekz,
among other points, 2s an extension. and enlargement of its existing
nighwey common carrier services, and »roviding furtiaer {or The
establishment of joint through rates with Ayres, among others. Zy
virture of such a proposal this vrotestant Iis interested in, ané defl-
initely concerned with, | tne future of the Ayres' line. In consomance




with this attitude protestant Oregon-Nevada-California Fast Frelght,

~ Inc. has suggested that in the cvent the transfer of this operztive
right is approved by the Cbmmission it be épproved on. the basis of |
joirt ownerchip by both Ereaa Vestern Ralilroad and itue_f. Oregon-
Nevada-California Fast F*e;ght Inc. further offered, in the event
that Yreka Western Rallroad would not accede %o suchva.spttlemenx,
to'purchase the lizme. This protestant has ~arther cast doubt upon
the financial 2bility of ¥Yreka Western Railroad Company to success-
fully take over the Ay*e ;T 1ine and corntinue the operation.

Despite these offers of protestant which are based, in
part, upon-the granting of operating suthority not now possessed,
we are here concerned oply with the proposal embraced by the appli-
cation here pendirng for approval of the sale and trans:e: of the L.
E. Ayres! operetive rigat to Yreka Western Railroad Company. Besed
upor the record herein there appears to be reasonable sssurance that

said Yreke Western Railroad Company is willing and able to continue

this service if approval of 1ts proposed purchase 1is fdrthcoming.

Palpably the service is a pecessary one for this territory
and nust be preserved. L. Z. Ayres, the present operatqr, has def-
1nitely indicated his own inability and nondesire 1o coﬁxinue this
operation. Yreka Western Rellroad Company, 2 capable operator of
long standing, well liked in apd familiar with the territory imvolved,
Fos joined with L. E. Ayres ir an application for approézl to take
over and operete this needed service. With respect to the position
of protestant Oregon-Nevada-Califoraia Fast Freilght, Inc., 1t appears
that 1ittle would be gained by 2 further discussion of the varlous
other propésals injected into this proceedinsg, other thar to state
4nat for the purpose of determining tris matter they are without

siatent merit to Justify further consideration. I recoﬁmend that

the application be granted.




Q. G. Steele, as receiver of Yreka Western Railroad Company,
1s hereby pleced upon notice that Yoperative rignts" do not constitute
2 class of property which should be capita.l:ized o used as an element
of value in deteraining reasonable rates. Aside frox their purely
vermissive aspect, they extend vo the holde::‘: a full or partial zon-~
opoly of a class of business over a particulé:' route. This zonopoly
feaﬁwc mey be changed or destroyed at any ‘aime by the state which io

not in any respect limited to the number of rights walch may be given.

QRDER

i

IT IS ORDERED that L. H. Ayres Is heredy authorized %o
transfer to 0. G. Steele, as recelver of Treka Wes‘«:e'x"ﬁ failrozd Comp-
any, and Yreka Vestera Railroad Company' is nereby authorized to 2ccudre
the operative rights referred %o in the f;aregoing opinion, in accord-
ance with the terms of the agresment morked Exhibit %aA," at‘tached to
the applica‘cion-herein,' znd nereafter to operate thereunder, subject

to the following conditions:

1. The authority aerein granted shell lapse and be void
1f applicents shall not aave complicd with all the condi-
tions within the periods of time fixed herein unless, for
good cause shown, the time shall be extended by Lfurtaer
order of tae Commission.

2. The consideration to be paid for the peroperty herein
authorized to be transferred shall never be urged before
this Commission:.or any other rate fixing body, as 2 measuxe
of value of said property for rate fixirg, or for ony pur-
pose other than the tramsfer aercin authorized. )

3. Applicant L. . Ayres shall within thirty (30) days
after %the effective date of the order herein, and wupon
not less than five (5) days! notice to the Commission and
the public, mnite wita applicant 0. G. Steele, as recelver
of Trexa Western Reilroad Company, in common supplcezent to
the tariffs on file wiin the Commission covering the sServ-
1ce given under the operative rignbs herein authorized <o
be tramsferred, applicant L. E. Ayres withdrawing, ang. 2p~
plicant O. G. Steele, as recelver of Ireka Western Rallroad
Compzny, accepting and establishing such tariffs andé 21l
efTective supplements thereto.
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L. Applicant L. H. Ayres shell within thirty (30) days
after the effective date of the order herein, and wpon
mot less then Tive (5) days! notice to the Commission exd
+he public, withdraw all time schedules filed in Al nsme
with the Railrozd Commission and applicant 0. G. Steele, as
roceiver of Yreks Western Railroad Company, shall within
trirty (30) days after the effective date of the order
nerein, and upon not less than five (5) days® notice to
the Commission and the public, file in triplicate in his
own name time schedules covering service heretofore given
by applicant L. E. Ayres, which time schedules saall be
satisfactory to the Railroad Coumission. ‘

5. The rights and privileges nerein avthorized may nov
be zold, leaced, transferred, nor assigned, nor service
tneretmder discontinued, wnless the written consent of the
Railroad Commission %o such sale, lease, +ransfer, assign-
mem® or discontinuance has first been odltained.

4. Yo venicle may be operated by applicant 0. G. Steele,
2s receiver of Yreks Western Rallroad Company, unless such
vehicle is omned by said applicant or 1s leased by him wnder
a contract or agreement on a basis satisfactory to the Ra2il-
rood Commizsion.

7. Applicant shall, prior “o the commencement of service
authorized herein and continuously thereafter, comply with
3%l‘thc provisions of this Conmissionts General Order No.

The offective date of thais order chall be twenty (20) days

<rom +the date hereof.

The forezoing opinion 2nd order are hereby approved and
ordered filed as the opinion and order of the Railroad Commission of

the State of Califotnia.

, ~od at San Francisco, Californiz, this
N , 1940.
U

COMMUISSIONZRS




