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Docision No, ‘swi

BEFOKE ©EE KATLROAD COMuISSION OF WES SwATE OP CALIFORNIA

In the latter of the Application of
ROBERT G. ANDZRSON, doing businecs o
PETALTMA & SANQA HOSA ZXPRESS CQ., for 2
certificate to operate a common carrier
truck service betweoen San Francisco and
Eamiltor Flield in Utarin Cownty axé polints
north thereof to and includinz Santa Rosa
and Sebastopol In Sonoma County, sa8id
certilicate to be In lieu of prosont
operation by applicent of express busine:
conducted undor same name.

Application No. 20029
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DOUCLAS BROOLXIAN, for Applicant snd for J. V.
Andeorson, Intvervenor.

2, F. EIRSCERY, for Valley Bxpross Company, in
support of Applicant.

E=ENZY W. EOBBS, for Pacific Motor Trucking Company,
Pacilic Motor Uransgport Company, Northwestern
Paclific Raflroad Company, and Sonoma ExXpress
Company (Aana L. Bezera) Protestants.

WILLIAL D. FUSSELMAN, for Morvelous larin Tncor-
porated, in support of Apnlicant.

Z. S. ZLLIOYY, Lfor Rallway Exprocss hgency, Inc.,
Protestant.

IRERY S. GRAEAL, Lfor Petalums and Santa Rosa Kall-
roac Coxpany, Protestant.

Y VHE COxkISSION:

92INIO

By this application, ac amonded, Robort G. Andorson
seeks a certificate ol public convenience and necessity for the
transportation of property as a hizhway common carrier between

San Franclsco, on the ome hand, and Sax Rafael, Santa Ross,

Sebasvopol and Intermedliate points, excluding Saxn Rafael, on the
other hand. '




/

Applicant now ftransports property between the sbove-
named points, &s an express corporation, over the rail facilities
oL Northwestern Paclfic Rallroad Company and Petalwna and Santa
Rosa Rallrosa Company as underlying carriers for applicant's line

haul operations.

Applicant reguests that the certificate be granted Iz
1leu of, and nmot in sddition Vo, his precontly operated exXpress
corporation service vwalich he proposes to concurrently abanden upon
the establishmont oX the horein proposed highway common carrior

service if sutihorized.

Pevaluma and Santa Rosa Rallroad Company, Northwestern
Poacific Rallroad Company, herelinaflter referred to as tho rail car-
riers, Peclfic Novor Trucking Company, Sonoms Expreoss Company, and

Rallwey Zxpress Ageicy, Incorporatoed, are all tramsporting property

in the territory involved and prot%sged the granting of the appli-
1

cation. lMarine Service Corporation, a highway coxmuon carvier also

protested the application.

ine applicatlion as originally filed was heard ana sub-
zitted. Whereafter, applicant sought and obtalined an order of the
Commissioﬁ setting aside cubmission. An amended application was
then £iled and the proceeding was heardd novo at San Francisco,
Santa Rosa, Sebastopol and Petaluma, and, on the record devoloped
at such hearing; the proceoding was rcsubnitted. Concurrent briels
were Liled by all parties and tae proceediné Ls now ready for

doclizlon.

(1) By Decisions Nos, 32678 and 32736, on Application No. 23177,
orin Express Service, o corporation, was authorized to
acquire all hishway common carrior operative rights of Marine
Serviceo Corporation betweer San Franclisco and Eamfilton Fleléd
and Intermediate noints. )




The amended application differs from the original appli~
cation oniy to the extent that a plan was proposed to merge the

alghway common carrler opeorative right sougkt In this proceeding

with a alghway common carrier right now owned and operated Dy

epplicantts Lfather, J. W. Anderson, betweon Saxn Francizeo and San
Rafael, and Iintermedlate points. ZEowever, no comcolidatlon o
morger iz recuoested by the amended application and Lt Iis not

-,

necossory to discuss the evidenco precentoed relative to applicant?s
future planz.

Applicant proposes two doally, except Sunday, round=trip
schedules. Trucks will leave San Franclizco at 12:00 noon and
6:00 PoM. and arxrive 2t Sevdastopol at 3:30 P.lil. and 10:00 2.M.

Santa Koza will be served on each of these scaedules.

Applicant testillied, and 1t was admitted by protestants,
vhat thore Ls no prosent daylizht common carrier sorvice betvoexn
the noints Involved, except a service DY express carriers. In this
connection, applicant Tesztifliea that walle he had had numerous
requosts to Lmprove his servico by providing a daylight sorvice %o
hiz patrons, such lmprovement In service Ls now Lmpossidle because
2e¢ Ls dependont solely on tae services of his underlying reil

carrliors wko provide only an overnizht service.

“hoe record chows that numorous patrons of applicant have
demonded & more Ifrequent sorvice. <Lhe undorlying rall carriers wore
requested to co-oporate with applicaxrt in Lxproving tho oxisting
cervice, but tho record shows taey have relused to augmont their

prosent service.

Applicent presented shipper witnesses wae testilied that

thoy dosired, or zeedod, an Improved service. “be-protestants, on




other hand, prosented witnesses wio testiflied that the existing

services were adecuate ané savisfactory.

t Lz unnecessary to énalyze, ir detall, tho evidenco of
the zhipper witnesses, Sulfice 4Lt to say that the recoxd In this
proceeding presents the usual conflict betweon o carrier who 4t
sooking to Impxrove Ltc service and thwe carriers +ho aro now por-
forming, in o for as thelr patrons are concernod, a satizfactory
and adeguate servico. IZowever, tnerc iz this marked dilference In
thls proceoding in that the rall carriers, who have beon boefore this
Commicsion on mumerous occasions requesting certificates of pudvlic
convenlenco and nocessity to oporate trucks on the highway for +ho
purpose of Limproving the rall service asnd effecting operating
economiosz, aro here attempting to preveﬁt gppiicant from aceomplish-

fng %the vory thing which they kave horetofore sought to do and for

walch the Commission, on numerous occasions, has pormitted taom to do.

While the record in this proceeding chows that the rail
carricrs zerving this territory oo net iz a khealthy finenclal
condition, they presented no evidonce to show that the graniing of
tels certiric'te worlld sexiovsly affect thoem. There wAll orobably
be some losc Zn reverue now obtalned from the ezpresd compaxyy, whick
will be offset to come externt by the zigher rates ﬁhich:the rall
carriors will obtalin from trafflic which will remalin on tkoe ralls.

As pointed out in briefl by coumcel for proteztants, bocause o Lk
simlilarity iz names botweern applicant and thoe Fetaluma and Santa
Rosa Rallroad Company there Ls undoubtelly some traffic, which cppli-

cexnt now has, that would normally e given to the rall carriers.

Tho record clearly shows that there Zz a pudblic noed for

an Lxprovod service as proposed by applicant and a certificate will




bo ZLssued author.g ing *he ostablickment and operation of a nighway
common carricr service and tho shandomment of tho express corpora~

tion service now provided by cppllcant,

Robort C. Anderson Zc hereby pl.-:;ced upon notice that
Hoperative rigats" do not constitute a clasz of property which
should bo capi‘aalized or used ac an olemort of value Zn determin-
ing roasoznable ratec. 2ide Irom +their purely permissive aspoct
thoy exterd to the holder a full or partial rmomopoly of a class
o Pusiness over a particulsr rouve. Thls monopoly feature moy
be changed or destroyed at any time by the state waich Lz not in

any rospect limited to the nmumber of rightc which may he given.

% D

A public hearing having been had Iin “he gbove-catitlod
procecding, tho matter havizg boex sutmitied, and the Commlscion

now beling fully advised,

1ZE RAIIROAD COMLISSION OF THE STATE OF CALIFORNIA EZREBY
DECLARZS that public convenlence and necessity require the ea3tab-
Lishment and operatlon by Robert C. Anderson of on zutomotive serv
ice oc & nlgaway common carrier, as suck term Iz defimed In sectlon
2=3/4 of the Public Utilitlios Ac%, for the trancportation of
propertvy vetweorn Son Francisco, on tho onec hand, and San Kafzaol,
San%te Hoca and Sebastopol and Intermedlate polints, excluding San

Rafael, on the other nhand, over axd alonpg T.S. Zighway No. 101
ané the publlic highways betweoorn Santa Rosa and Sebastopel, snd

botweon Cotatl and Sobastg»‘iool.




I% IS ORDESHD that a certificate of public convenlcnce

and necessity thorefor Ls acreby granted %o Kobert G. Andersor in
lieu of, and not in addition'to, any express corpof&tioa operative
rights under which safd Andorson LS now Provicing & coxmom ¢arrier
service betweon the points herein certificated, subject to the

Tollowing conditionc:

1. Tro authority neroin granted =kall lapse and be
volid if anplicant zhall not have complied with all

the conditions within the perliods of time fixed horelin
waless, for good causo shown, the time shall be extoended
by further order of the Commiscion.

2. Applicant skall £ile a wriftten acceptance of the
cerviflicate he*gi§ granted within o porliol of not to
excoed thirty (30) &ay s from tue effective cate neroof.

Sa Applicant shall comwence the corvice horein author-
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triplicato, and concurrently make effective on not less
thad “en (10) days! zmosice o the Railroad Commiszsion
and the pudblic, a tarlifl or tariffs comstructed In
accordonce with the roouircmontzs of toe Commissionls
General Orders and contalining rates and rules which In
voluxe anéd elfoct shall bdo iaoni%cal with the rates and
wles, showm In 4 regs taxrlilfs of 3¢ lors W
gn ;ilehggghfghgngag_rog& CogﬁigsiogL£§4%% §§§°§s°¥h§§
conform to %the coertilicate herelin granted, or ratez and
rules satizfactory to the Hallroadw Cormizslon.
e A?plécant shgll £ilo, in &uplicg;gﬁ‘aid ?ake gﬁfoc-
a 7 »Lod , by 2
34 '*Sﬁ%‘%f%eggivgadggenﬁgrggffxgﬁenot 15T 430) ST
(S) days’® nmotice to tae Rallread Comission and the
public, a time schedule or %4ime schedulec covering the
service herein suthorized in a form setlisfactory to the
Kallroad Commission.

5. The rights and privileges horein authorized may zot
be discontinued, sold, leased, transferred nor assigned
wnless the written concent of the Raollrosc Commission to
such &iscontinuance, salc, loase, transfer or assignment
nas Tirzst been obtained.

e No wvehicleo may Do operated by applicant herein unless
such vehicle: L2 owned Oy said applicant oy L:c leased by
applicont under o contract or agreement on a basis satis-
factory to the Rallroad Commicsiozn.

7. Applicant shall, prior to +tho commencemoent of service
suthorized herein and continmuously thereaftor, comply
with all of thae provizions of this Commilssionts CGexneral
Crder No. 91.




I IS FURIEER OHUERED that gpplicant shall abandon -
bls express corporation oporations betweern the points herein

certificated concurrently with the esteblicshment of +he highway

cormon carrier service as horelir authorized and the operative right

therefor L3 horedy rovoked and azmmulled.

3.

Ihe cifective date of thls order shall bet wenty (20)
Gays from the date hereof.

Dated at San Frameclsco, Califernisz, m*., "’Q\day of

&4%’

, 1940.

COnlISSTIONERS




