Decision No. 3! ;28‘1
BETO0RE TEE RAILROAD COMMISSION, OF THE STATE OF CALIFOERNIA

the Motter of the‘Application of
NWATIONAL ICE AND COLD STORAGE
COMPANY OF CALIFORNIA,

for an order autnorizing apnlicazt
t0 execute and dellver-a proposed
instrument, amenaing, supplementing
and/or abrogating in certain parti-
culars that certain First Mortgage
dated December 1, 1912, executed by
appilcant to The Urnion ;rudu Com-
poay, Limited, and George E. Stevensoxn,
Trustees, o secure the vayment of
$15,000, OOO of Pirst Mortgage Six
Pe* Cenu Tairty Year Gold Bonds, and
for th¢ issuance and delivery under the
terms, covenants and conditions of
saild proposed instrument amerainv, sup-
plementing and/or abrogating in cer-

tain particularg sald First Mortgage,
of certain interest coupors, and a2lso
for an order authorizing apnlicanu to
carry out an agreement with Henry L.
SaAHbury 25 the sole syrviving testa-
mentary trustee wnder tae last will
znd testament of James Saewan, de-
ceased.
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2Y TZE COMMISSION:

FIRST SUPPLIMENTAL OPINION

The Coxmission in Decisicom No. 33170, dated June 4, 1940,
in the above entitled matter, recites t e National Ice and Cold
Storage Company of Colifornia, hereinafiter sometimes referred €0
2s the Company, is indebted to the Estate of JamesvShcwan iﬁ the
amount of £224,000 evidenced by 3-1/2% promissory notes due
December 1, 1952, and issued under the terme of an agreement dated
Jwe 1, 1935, as authorized by the Commission by Decision No-. 22132,
dated July 19, 1935.

It 1s of record that Henry L. Salsbury as the sole surviv-
ing successor vrustee under the last will and testament of James

Snewan, deceased, nerelnafter sometimes referred to as the Shewan
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Zstete, nzs zgreed to sell to the Netional Iece and Cold Storage
Company of California, for the sum of $125,000, that certain real
property, togetler with the improvements vaereon, the personal
propexty therein situated and other persomal droperty situated in
the City of.-Qakland, to-wit:

TPORTION of Block 440, as’said dleck iz saorm on
’goardmanﬂs Jap of Qalland and vieirity'-filed April 23,
1833, in Book 17 of Mens at page 14, in the office of the
County Recorder of Alameda County, deseribed as follews-s
BEGINNING at tre intersecction of the western line of larket
Street with the northern line of lst Streei; ranning vhence

along sald line of lst Street Norta 74° 027 West 184 feet;
thence North 157 58 Zast 94 feet; thence North 74° 02t

r

west 66 feet to the eastern line of Myrtle Street; thence
along the last named line Norta 15° 53! Zast 175 Zeet; tncnce
South 74° 021 East 250 feet to vhe Western line of Market
treet; vhence along the last named lime South 15° 531 West
269 feet to the point of veginning.m :

A copy of the agreement between the Shewan Estate znd the
company 1s filed in this procceding as Exkibit C.

The aforesald property is now being used by the Netional Ice
end Cold Storage Company of California under 2 lease agreement. If
it acquires the properties at sz2id cost of $125,000 the Shewan
Sstate will cancel the $224,000 of notes and deliver to the Company
for cancellation 5857 shares of the common capital stock and 909
snares of the preferred capital stock of the National Ice and Colxd
Storage Company of Czlifornia .

Of the $3i25,000 purchasc price, the National Ice zné Cold

Storage Company of California will pay $12,500 In cash and for the

dalance, issue to the Stewan Estate Iits note for $112,500 payabdle

in 18 guarterly payments of $6,250 cach, plus interest 2t the rate
- of 5% per annum on the deferred payments. The payment of %he
note will be secured by a mortgage onvthe real property whica is
being transferred Dy the Shewan Zstate to the Company and dy 2

mortgage of chattels on the personal property. A copy of the
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mortgege on the real property and a copy of the mortgage of ¢chattels ...
were filed in this proceeding on Jupne 24. We have examined such

documents and £ind the same to be in satisfactory form. There has

also been £iled with the Commission a copy of the provosed note which

National Ice and Cold Storage Company of California desires to Zssue

in part payment for the aforesaid properties.
FIRST SUPPLEVENTATL ORDER

The Commission having given further considerztion to the
request of the National Ice and Cold Storage Company of California
for permission to issue a mote for $112,500, to execute mortgages
to secure the payuent ofAsaid note, and it belrg of the opinion that
£nis is mot 2 matter on which a hearing Is necessary, thot the
money, property or labor to be procured or pald for by the issue of
sald note is reasonably required fer the purpoze nerein stated, ard
thzt the expenditures herein autnorized are not in vwhole or in part
?casonably cnargeeble to operating expenses or o 1ncome; now,
therelore,

IT IS ZZREBY ORDERED thet National Ice and Cold Storage Conm—
pany of California may, after the effective date hereof and prior
to Octover 1, 1940, issue i¥c note for the sum of $112,500 in part
payment for the properties vaich 4t will acquire from the Shewan
Estate, said note to be In the same Jorm 2s the note fiied in this

rocecding on Jume 24, 1940.

IT IS HEREBY PURTEER ORDERED that, after the effective date
nereor and prior to October ;3 1940, National Ice and Cold Storage
Cémpany of California may, for the purpose of securing the payment
of said note, execute a mortgage on real property and a mortgage
of chattels, bota to be substantially In the same form 235 the
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mortgage and the mortgage of czattels {iled in this prgqqeding on.
June 24, 1940, provided that the authority herein granééd is for

The purpose of this proceeding only, and is granxgd only imsofar as
thls Commission hasyjurisdiction wder vae terms of the Public Utili-
ties Act and is not intended as zn approval of said mortgage om real
property or ofwsaid mortgage o< chattels as to such other legal re~
quirements to which they may be subject.

IT IS HEEREEY FURTEZSR ORDERED that tac authorify rerein granted
will become effective when National Ice and Cold Storage Company of
California has palld the fee yrescribed by Section 57 of the Public
Utilities Act, which fee is One Hundred and Thirteen ($112.00) Dol-
lars. 7

IT IS EZEREBY FURTEER ORDERED that within thirty (30) days after
the issue of sz2id note and the execution of sald mortgage on real
provevty, exnd of said mertgage of chattels, National Ic¢e and Cold
Storage Comparny of Calilformia shall file with the Railroad Commlssion
a certified copy of <the ﬁote, 2 cervified copy of the nmortgage on
recl property and a certified copy of the mortzage of chattels Lssued
and executed under the authority hereln granted.

DLTED 2t San Franeisco, Californie, this _ 3 4% day of
1940.

Commissioners.




