Decision No.

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application

of SAN FRANCISCO AND NAPA VALLEY

RATLROAD, =z corporation, for a

certificate to perform a general

plck-up and delivery service within Supplemental
the City of Vallejo and Mare Island Application
Navy Yard in connection with its No. 20804
common carrier service presently

performed in these territories.

NATHAN F. COOMBS, CLYDE E. BROWN and H. J.
HOFFMAN by Nathan F. Coombs for applicant
San Francisco and Napa Valley Railroad.

RUSSELL F. O'HARA and FRANX H. HOLLOWAY by
Russell F. O'Hara, for Frank Holloway,
doing business as Vallejo Express Company,
Protestant.

X. VIEIRA and R. E. WEDEKIND by F. X. Vieira
for Southern Paclfic Company and Pacific
Motor Trucking Company, 2s their interests
nay.appear. :

FRANK 0. BELL, Secretary-Mansger for Vallejo
Chamber of Commerce.

BAKER, Commissioner:

QPINIQX

By this supplemental application, San Francisco and Napa
Valley Railroad, a2 corporation, seeks an amendment of Decilsion No.
30086, whereby said corporation may be permitted to perform a pick-
up and delivery service "in Mare Island Navy Yard and in Vallelo
and in a zone three miles beyornd the corporate limits of the City
of Vellejo for the transportetion of all traffic originating at or
destined to San Francisco and QOakland."
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As presently set forth in said Decision No. 30086, per-

formance of such plckup and delivery service is prohibited.

A public hearing in this yroceeding was had in San
Francisco on August 11, 1939, at which time testimony was recelved,
exhibits filed, the matter submitted on briefs duly filed with the
Commission, and it is now ready for decision.

Frank H. Holloway, doing business as Vallejo Express
Company, appeared in protest to the granting of this application,
and Southern Pacific Company and Pacific: Motor Trucicing Coﬁpany
entered appearances as interested parties. The Vallejo Chamber
of Commerce, through its Secretary-Manager, appeared in opposition
to the application.

Briefly, applicant herein requests authority permitting
performance ol a store-door pickup and delivery serviece at all
points which 1t is now authorized to serveg;)under its certificate
of public convenience and necessity, as a highway common carrier,

heretofore granted by Declsion No. 30086.

The facts of record show that neither applicant, its
predecessors, nor its connecting carriers, ever performed or offered
to perform other than a terminal to terminel service between Vallejo,
on the one hand, and San Franclsco and Oakland, on the other hand.

At the inception of its presently operated automotive
service in September, 1937, applicant expressly agreed and stipu-
Jated that within the pickup and delivery zone about Vallejo, Mare

(1) As presently restricted, applicant is not precluded from per-
forming a pickup and delivery service in Vallelo for traffic

originating north thereof along its line.




Island and environs, no pickup and delivery service would be rend-
ered on any traffic having either point of origin or destination
in San Francisco or Oakland. Sucz & stipulation was predicated

upon 2 belief that epplicant would succeed to at %east fisty (50)

per cent of its vrececessor's connecting carriers' water-borne
traffic between Bay points and Vallejo. In citiné this conclusion
of applicant, it appears pertinent to béar in mind that prior to
September 7, 1937, San Francisco and Nepa Valley Railroad never
transported any freight, nor did it participate in the handling

of any freight, originating at, or destined to, points Vallejo,

on the one hand, and San Francisco and Oakland, on the other hand.

It now appears from the record that applicant'!s Judgment,
in the light of subsequent developments, was erroneous. Appliceant,
far from retaining f£ifty (50) per cent of the tonnage as above des-
crlbed and depended upon, alleges that it nhas been able to hol
little, if any at all, of this traffic. The loss of this traffic
(transportation of which was counted upon to furnish a consider-
able portion of spplicant's revenue) is attributed almost in its
entirety to the inability of the company to offer a pickup and
delivery service at Vallejo, San Francisco and Oakland on freight
having either polint of origin or destination at said points. Ap-
plicant alleges that such service is considered an integral part
of, and'absolutely necessary to, the successful operation, or even
continued existence, of transportation entities primarily depend-
ent, as is this applicant, upon less-than-carload traffic.

The ¢ity of ValleJo, at the present time, is being given

(2) Monticello Steamship Company, subsequently succeeded by Southern
Pacific Golden Gate Ferriec, Ltd., now defunct.
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a direct, twice deily, overrnighv automotive service, incluéing
pickup and delivgry, by F. E. Followaey, doing business as Vallejo
Express CompanyEJ 2 certificated carrier personslly operating

sirce the early part of 1933 in the territory here involved. MNMore
recently, there nas been esﬁablished an alternative service, using
both vessel and truck, by Nape Transportation Company, znd combined
rail and ftruck service by Southern Pacific Company and Pacific otor
Trucking Company. Both Napz Transportation Company and Southern
Pacific Company have long been serving in this general territory by

water and rail, reSpectiﬁezy. The last named two, accordéing to the

reeerd, render a pickup and delivery service in Vallelo.

Obviously, on the record herein, there can be no question
as to the adequacy of the service being rendered by the carriers in
question. And cquite as obviously, no attexmpt was made by applicant
to dis;ﬁrageor dispute the quantity, quality or gemeral sufficiency

of saié services as now operated by the verious entities described.

Tnese factors having been disposed of, there remains only
the equities of the matter to be considered, together with the con~-
tention of pfotestant Hollowzy that granting of the suthority herein
sought would seriously affect his ability to meintain his existing

scheduled service at its presernt level, if the expected diver sdom,

&)
of traffic to Sen Francisco arnd Napa Velley Raierad oceurs under

the unrestricted operation proposed.

Referring first to protestant's contention, I am not

(3) In the transportatlior business more than forty (40) years in the
vicinity of VallejJo.

(4) Sen Franecicco traffic only, as protestant Holloway does not serve
CaXland and has offered no objectiorn to applicant being afforded

relief to that point.




convinced upon this record that the anticipated diversior- of
traffic will seriously impair or Interfere with his ability to
continue his present standard of service. ProteStant, himself,
was not certain as to the extent of diversior:,. I1If any, vhichk
night be anticipated, and zppeared concerned principally with an
expected adverse effeet upon a noonday‘schedule principally op-
erated to tekescare of perishable shipments to the Naval Hospital
on Mare Island and to navel vessels stationed there. Protestant
has, in recent years, consliderably strengthened and liberalized

his operatlions through the medium of establishing routes via both

the Golder Gate and Sen Framcisco - Cakland Bay Brildges, ﬁhich

enables him to operate a much more expeditious and faster service
then could heretolforc be given. In fine, I see no adverse com-
petitive conditions resulting skould the zuthority herelnr sought
be granted.

As to the ecuities of the matter, I am constrained to
the belief that applicant's only opportunity to continue success-
fully to operate rests upon being affordeé the opportunity to
modernize its operations by establisking a plckup and delivery
service, as prayed for, and which appears so vitally necessary
to transportation companies if they are successfully to conduct
their businesses. That aﬁplicant should, through an error in Judg-
ment, be obliged to face an almost total loss of its principal
source of traffic ard be placed in 2 position where, under such
2 handicap, i1t may be forced to relinguish its operations, seems
t00 harsh a penalty for the error committed and not in the Interest

of the public patronizing this carrier.

I ar of the further opinion that since the Cormission




found that public convenlence 2nd necessity recuired the certif-
icatlon of apﬁlicantbetween Vallejo, on.the one hand, and San
Francisco and Oaklard, on the other hand, it would appear to be
2n unpatural interpretation of this record to withhold the zppaxr-

ently necessary authority which will enable thic operator more

fully to discharge i1ts duties to the public under its certificeate.

Being of the opimion that the said application should

be granted, I therefore recommend the following foran of order:

Public hearing having been had in the above-cntitled
proceeding, eviderce having been received, the matter having been
duly submitted, and the Cormicslion being now fully edviced:

IT IS ORDERED that the order in Decision No. 30086, in
so far as it applies to the applicant herein, be ard it 1s hereby

erended to reed as follows:

"3+ The Reillroad Commission of the State of
Califorria hereby decleres that public convern-
lence and necessity require the establishment
of 2 highway common cerrier service as defined
in Section 2-3// of the Public Utilities Act
by San Francisco and Nepa Valley Railroad, &
corporation, between Celistoga and Vallejo and
interzmediate points, a2nd between Callstoge and
Vallejo, inciusive of both said points, and all
points between, on the one hand, and Oakland
and San Francisco, on the other hand, over and
along the following routes”




In all other respects Decision No. 20086 shall remsin
unchanged and in full force arnd effect.

The foregoing opinion and oxder are hereby approved
and ordered filed as the opinion and order of the Railrozd Com-
mission of the Stazte of Californie.

The effective date of this order shall be twenty (20)

days from the date hereof.

Dated at San Francisco, Californie, this _ 4%  day
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