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BEFORE TEE RAILROAD COwaSSION OF TEE STATE OF CALIFORl~IA 

In the Matter ot the Investig~tion on 
the Commission's own motion into the 
operations# rates# charges~ contracts, 
and practices, or any thereot, ot 
:a:E:FU:lAN :1. SAUVE, doi:lg bus1ness. as, 
SAUVE TRANSFER .. 

) 
) 
) Ca.se No. 444.6 
) 
) 
) 

Herman :1:. Sauve~ in propria persona. 

CRAE11ER# COMMISSIONER: 

OPINION 

This proceeding was instituted by the CommiSSion on its 

own motion into the operations ot respondent~ ~~ J .. SAUVE~ tor 

the purpose or deter.m1n1ng whether or not respondent, as a city 

carrier as that term 1s defined in Section let) of the C1~ Carr1ers' 

Aot (Stats. 1935# Ch. 312# a~ ~ended)~ engaged in the transportation 

of unorated used household goods# turn1ture, and personal effeots ~ 

the City or Inglewood, on or about February 2, 6, 24, and March 13 

ana 15, 1939, between tne addresses set forth in the .order instituting 

1~vestigation, at rates less than the minimum rates tor such trans

portation established by order or the Railroad Co~ss1on in Decision 

No. 2989l 1n Case No. 4086~ as mod1t1ed and amended by Dec1s10n 

No. 30482 in said Case No. ~Oe6, in violation or said orders and of . 

said Act; and whether or not said respondent failed to issue to ~ 

or the shippers tor the shipments received tor transportation on L~ 
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ot the above dates~ a freight bill or freight bills 1n substantially 

the form prescribed and establisbed by order of the Railroad Com

mission in and by Decis10n No. 29891~ Appendix ftE" thereot~ in 
.. .. 

violation of said oreer and ot said City Carriers' Act. 

Public hearing in this matter was held at Los Angeles on 

S~~tembe~ 2Q, lQgg, at which t~e ~es~cnaent appeareo, evidence was 
reoe~ve~, an~ tne matter ~~~m1ttoO. ~t is now ready ror decision. 

~ho evidence shows that respondent has been and now 1s~ and 

on March lS, 1939, w~s, engaged in the business o~ transporting used 

uncrated household goods, furniture, and personal effects for com

pensation as a city carrier as that ter.m is defined in Section l{t) 

of said Cit~ Carriers' Act; and that on said day as such carrier he 

transported such commodities trom 662~~ Crenshaw Eoulevard, Inglewood, 

Cal1tornia, to 793 Nortb. Cedar Avenue, Inglewood, Cal1:f'orn1a~ and 

1122 Maple Street, Inglewood, California, by means ot a motor truck 

having a loa~ing area of approximately 111 square teet. The' above 

transporta.tion was performed in Territor,r aBU' reterr&d to in Item No. 200 

ot Dec1sio~ No. 30482 aDd speoifioally derined in Ru.e No. 20 or 

AppendiX "A" ot Decision No. 29891. Tlle m1r...1m.um rates established and 
- ~ 

prescribed tor saic transportation in said Territory "Bft by Decision 

No. 30482, .. Item No. 200 thereof, for s. vellicle with. a lOAding area or 

not less than 90 square feet .. w1tb. driver a.JJd helper .. is $4.00 per hour. 

The evidence was not sufficient to establish violations on 

any day except 1fJ.S.rch 15, 1939. Fred Hughes, an Inspector of the 

Railroad Commission, testitied relative to the transportation by 

respondent on that date as follows: That 10ad1DS commenoed at ~ P.M. 

and was completed at 2:10 P.M.; that'the driving time trom 662S; 

Crenshaw Boulevard, rnglewood, California .. to 793 Nortb. Cedar Avenue, 
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Inglewood, Ca11torn1a, was 10 minutes; that unloading commenced at 

2:20 P.M. and was completed at 2:40 P.M.; that respondent's truck 

was then dr1ven trom 793 North Cedar Avenue to 1122. South Maple 

Stroet, Inglewood, Cal1tornin, arriv1ng at the latter address at 

2:48 P.M., e minutes being consu:ned tor said transportation; tb.a.t 

unloading at 1122 South Mnple Street com:enced at 2:48 P.M. and was 

completed at 3:30 P.M.; and that 2 men worked continuously during all 

ot said time. The total time tru,en on this move atter doub11ng the 

driving t~e as requ1red by Decision No. 29891 was 2 hours ~ 48 

~nutes, which is adjusted t~ 2-3/4 hours under sa1d Decis10n No. 30482. 

The minimum chargo collectible under said decisions tor the 2-3/4 

hours worked was $11.00. ResponQent charged and collected the rate of 

$3.50 per hour or $7.88. It is apparent, therefore, that there was an 

undercharge in the s~ of $3.12. 

Respondent bas not tailed to issue to the shipper tor this 

shipment a treight bill in subst~tia11y the farm prescrioed and 

estab11shed by order ot the Ra11road Commiss1on 1n Decision No. 29891, 

Append1x "Bn thereo!. 

It is eVident trom the record that Decision No. 29891 in 

Case No. 4086 was served upon respondent on July 20, 1937, and that 

Dec1s1on No. ~04e2 in said case was served upon bim on January 13 1 1938. 

It 13 further eVident that by letter dated April 27, 1939, respondent 

was apprised or the proper rates to charge as prescribed and estab

l1shed in said eecisions, and o! the penalties to ~bich he would be 

subject it he d1d not comply w1th said rates. It is thus evident that 

respondent had knowledge of the ~n~m'm rates established and 

. prescribed in said decisions. 



Considering all the circumstances of the case, it appears 

to us that respondent's pe~t should be su~pe~ed and respondent 

direoted to desist trom operat1on during the period of suspension. 

An order or the Commission directing the suspension or an 

operat1on is 1n it~ eftoct not unlike an injunction by a court. A 

7~ol~t~on ot ~uch order co~s~1tutes s conte:pt ot the Comc1ssion. 

Tho Cal~or~n Con~t1tut1on and tho Public Ut111t1e~ Act vest tQe 

Commisoion with power and authority to punish for conte~pt in the same 

manner and to the same extent as courts ot record. ~ the event a party 

is adjudged guilty ot contempt~ a tine may be imposed in the amount ot 

$500.00 or he may be imprisoned for five (5) days~ or both. C.C.P. 

Sec. 12lB; Motor Freight Te~nal Co. v. Bray, 37 C.E.C. 244;Re Ball & 

EAle$~ 37 C_R.C. 407; Wermuth v. St~per~ 36 C.R.C. 458; Pioneer 

Express Como~~y·v. Kel1er~ 33 C.P..C. 571. 

It shoule be noted that under Section 13 of the City 

Carr~erst Act (Stats. 1935, Ch. 312, as amended), one who violates an 

order of the Commission is guilty of a misdemeanor and is punishable 

by a fine not exceeding $500.00 cr by imprisonment in the county jail 

not exceeding three (3) mo~ths, or by both such tine and imprisonment. 

Respondent is cautioned ~ot to undertake to sell, turn1sh, 

or provide tr~~sportation to be performed by any other carr1er on a 

cocmiss1on basis or for other conSideration while his per--1t is in 

suspension unless he shall first obtain the license required by the 

Motor Tr~sportation Broker Act (Stats. 1935, Ch. 705). It is to be 

noted that under Section l6 of said Motor Tr~sportatio~ Broker Act, 

one who engages in business as a transportation broker without the 

necess~ author1ty~ is subject to a f1ne of not to exceed $500.00, or 

to imprisonment in t~~ county jail tor a term not to exceed'six (6) 

months, or to both such fine and imprisoncent. 
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The following form of finding and order is recommended: 

ORDER 

Public hear1ng having been held~ the matter hav1ng oeen 

duly submitted~ and t~e Co~ssion now being tully advised: 

IT IS :s:E.~3Y FOUND that respondent~ EE?Jfl..~ J. SAUVE~ did~ 

on March 15~ 19~9, eng~ge in the transportation of uncrated household 

goods~ furn1ture~ and personal effects, for compensation as a business 

over the public hig~aays of t~e State of Californ1~, between 662~ 

CrenshAw Boulevard, Xng1ewood, 793 North Cedar Avenue_ Inz1ewood, and 

l122 South :rlap1e Street .. Inglewood .. Ca11fornia, by means ot: D.!!1otor 

vehicle as a ca~r1er, as that term is defined in Section let) or the 

City Carriers! Act (Stats. 19~5~ eh. ~12, as ~ended), at rates less 

than the ~n1mum rates prescribed therefor in and by v1rtue or Decis10ns 

Nos. 29891 ar~ 30482~ 1n Case No. 4086, 1n violation of said docisioDA 

and of ·the City Carriers' Act.· 

IT IS EERE!3'Il' ORD:E:RED thD. t responde::lt BERMAN J. SAUVE shall 

~ed1ately cease ~ desist from cb.are1~~ demand!ns~ co1leet1ng~ or 

roceiving for the transport~tion, ~s such carr1er~ or any or the 

property descri"oeJ. in Decision No. 2989l" as azended" in Cas", No. 4086,. 

any rates or charges less tha~ the rates and c~rge3 prescribed 1~ said 

decision .. as amended. 

IT IS HEREBY FUR'~ER ORDERED that C1t~ Carrier's Permit 

No. 19-526~ dated Novem~er 1" 19~5" issued to and held by said 

rospondent Ee~xn J. Sauve be ~d the s~e is hereby suspended tor 

~ period of seven (7) days; that said seven-day period of suspension 

shall COmQence on t~e 19th day of August" 1940, and continue to the 

25th day of AU8ust" 1940" both dates inclusive" if service of this 
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order shall have bee~ made upon said respondent more than twenty (20) 

days prio~ to the 19th day or August~ 1940; otherwise said seven-day 

period of suspens~on shall commence on the effective date of this 

oreer and continue tor a period of six (6) days thereatter. 

IT IS :aEREBY PUR'Z'EER ORDERED that dUl'1ng said ;period ot 
suspension said respondent Herman J. S~uve~ his representatives~ 

agent$~' servants~ and employees shall a6sist and abstain :t:'ro:n con

ducting~ directly or indirectly~ or by any subterfuee or dev1c6
1 

the 

tr~portation of property as a carrier l as that term is defined in 

the City Carriers' Act (Stats. 1935~ Ch. 3l2~ as amDnded)~ tor 

compensation or hire as a business Over any public highway 1n this 

State by means of a motor vehicle or motor vehicles
l 

and from 

perfOrming any tr~~sportat1on sorvice as such carrier. 

IT IS 3EREBY PURTEER ORD~~ that tor all other purposes the 

effective date of this order shall be twenty (20) days from and atter 

the serv1ce hereof ~pon said respondent. 

The foregoing opinion und order are hereby approved and 

oreered filed as the opinion and order of the Railroad COmmission of 

the State ot California. 

1940. 

COMMISS!ONERS. 


