Declsion No.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation on

the Commission's ovn motion Into the ~
operatlions, rates, charges, contracts, Case No. 4446
and practices, or any thereof, of

HERNAN J. SAUVE, doing business as

SATUVE TRANSFER.

Herman J. Sagve, in propris persons
CRAEMER, COMMISSIONER:

OPINTION

This proceeding was instituted by the Commisslon on its
own motlon into the operations of respondent, HERMAN J. SAUVE, for
the purpose of determining whether or not respondent,‘as a clty
carrier &3 that term is defined in Section 1(f) of the City Carriers'

Act (Stats. 1935, Ch. 312, as amended/, engageé In the transportatioﬁ

of uncrated used household goods, furniture, and personsl effects in
the City of Inglewood, on or about February 2, 6, 24, and March 13

and 15, 1939, botween the addresses set forth in the order instituting
investigation, at rates less than the minimum rates for such transe
portation established by order of the Rallroad Commission In Decision
No. 29891 in Case No. 4086, as modified and amended 53' Decision

No. 30482 in sald Case No. 4086, in violation of said orders &od of
sald Act; and whether or not sald respondent falled to lssue to any

of the shippers for the shipments received for transportation on any




of the above dates, a freight bill or freight dills in substantially
the form prescribed and esteblished by order of the Rallroad Come-
mission in and by Decision No. 29891, Appendix "B" thereof, in

violation of sald order and of sald City Caxrriers' Act.

Public hearing in this matter was held at Los Angeles on

Septenter 29, 1030, at which time respondent appeareé, evidence was

recelved, and the matter submitted. It 13 now ready for decision.

The evidence shows that respondent has been and now 43, and
on March 15, 1939, was, engaged in the business of transporting used
uncrated household goods, furniture, ané personsl effects for com=-
pensation as a city carrier as that term is defined in Section 1(r)
of said City Carxrilers! Act; and that on sald day as such carrieé he
transported such commodities from 6625% Crenshaw Boulevard, Ingiewood,
Californis, to 793 North Ceder Avenue, Inglewood, Californis, apd
1122 Maple Street, Inglewood, Californias, by means of a motor truck
having & loading ares of approximately 111 square feet. The above
transportation was performed in Territory "B" referred to In Item No. 200
of Declision No. 30482 and specifically defined in Ru}e No. 20 of
Appendix "A" of Decislon No. 29891. The minimum rates established and
prescribed for said transportation in said Territory "B" by Decision
No. 30482, Item No. 200 thereof, for s vehicle with a‘landing area of
not less than 90 square feet, with driver and helper, is $4.00 per hour.

The evidence was not sufficient to establish violatlons on
any day except March 15, 1939. Fred Hughes, an Inspector of the
Rallroad Commission, testiflied relative to the transportation by
respondent on that date as follows? That loading cormenced at 1 P.M.
and was completed at 2:10 P.M.; that the driving time from 66253
Crenshaw Boulevard, Inglewood, Californis, to 793 North Cedar Avenue,




Inglewood, Colifornia, was 10 minates; that unloading commenced at
2:20 P.M. anéd was completed at 2:40 P.l.; that respondent's truck

was then driven from 793 North Cedar Avenue to 1122 South Maple
Street, Inglewood, Californla, arriving at the latter address at

2348 P.M., 8 minutes being consumed for sald transportatlion; that
unloading at 1122 South Maple Street commenced at 2:48 P.M. sad was
completed at 3:30 P.M.; and that 2 mean worked continuously during all
of s2id time. The total time taken on this move after doubling the
driving time as required by Decision No. 29891 was 2 hours and 48
atnutes, waleh is adjusted to 2-3/4 hours under said Decision No. 30482.
The minimur charge ¢ollectible under said decislons for the 2-3/4
hours worked was $11.00. Respondent charsed and collected the rate of

$3.50 per houxr or'$7.88. It is spparent, therefore, that there was an

andercherge ia the suz of $3.12.

Respondent has not falled to issue to the shipper for this
shipment & freigat bill In substantlally the farm prescribed and
established by order of the Rallroad Commission in Decislon No. 29891,

Appendix "B" thereof.

LY

It 4is evident from the record that Decision No. 29891 in
Case No. 4086 was served upon respondent on July 20, 1937, and that
Decision No. 30482 in sald case was served ubon hin on January 13, 1938.
It 4s further oviden® that dy letter dated April 27,‘1939, respondent
wa.s apprised of the proper rates to caarge as prescrived and estab-
1lished in said decisions, and of the pemalties to which he would be
subject 4if he did not comply wlith sald rates. It 1s thus evident that
respondent had kaowledge of the minimum rates established and

_ prescrided in said declsions.




Considering all the circumstances of the case, it appears
to us that respondent's permit should be suspended and respondent

directed to desist from operation during the period of suspension.

An order of the Commisslion directing the suspension of an

operation Xs In its effoect not unlike ar injunctlior by a court. A
violation of zuch order constlitutes & contexpt of the Commission.

The Californio Constitution and the Publlio Utlilitlies Act vest the
Commission with power and authority to punish for contempt in the same
menner and o the same extent ae courts of record. Xr the event a party
1s adjudged zullty of contempt, a fine may be imposed in the amount of
$500.00 or he may be imprisoned for five (S) days, or both. C.C.P.

Sec. 1218; MNotor Freight Terminal Co. V. Bray, 37 C.R.C. 244; Re Ball &

Hayes, 37 C.R.C. 407; Wermmth v. Staxper, 36 C.R.C. 458; DPioneer

Exoress Company ve Xeller, 33 C.R.C. 971.

It should be noted that under Section 13 of the City
Caxriers' Act (Stats. 1935, Ch. 312, ss amended), ome who violates an
order of the Commission is gullty of a misdemeanor and 1s punishable
by a fine not exceelding $500.00 cor by imprisonment in the county jail
not exceedlng three (3) months, or by both such fine and imprisonuent.

Respondent is cautioned not to undertake to sell, furnish,
or provide transportation to ve performed by any other carrier on a
cormission basis or for other consideration while nis permit 1s in
suspension unless he shall first obtain the license required by the
Yotor Transportation Broker Act (Stats. 1935, Ch. 705). It 1s to be
noted that under Section 16 of said Motor Transportaticn Broker Act,
ore who engages in business as a transportétion broker without the
necessary authority, 4s subjJect to & fine of not to exceed $500.00, or
to imprisonment in‘tbp county jail for a term not to exceed six (6)

months, or to both such fine anl imprisonment.




The following form of finding and order I1s recommended:
CRDER

Public hearing naving been held, the matter having been
duly submitted, and the Commlssion now belng fully advised:

IT IS EERESY FPOUND that respomdent, EERMAN J. SAUVE, aid,
on Marca 15, 1939, engage in the transportatliorn of uncrated housenold
goods, furniture, and personal effects, for compensatlion as a business
over the public highways of +ae State of Californis, between 66253

Crenshaw Boulevard, Inglewecod, 793 North Cedar Avenue, Inglewocod, and
1122 South Xaple Street, Inglewood, Callfornia, by means of & motor

vehicle as a caxrier, as that term is defined in Section L(£) of the
City Carriers® Act (Stats. 1935, Ch. 312, as zmended), at rates less
than the minimum rates prescribed therefor Iin and by'virtue of Decisions

Nos, 29891 and 30482, in Case No. 4086, in violstion of sald declisions

and of the Clty Carriers' sct.

IT IS ZEREDY ORDERED that respondeat EERMAN J. SATUVE shall
immedintely cease and desist from charglng, demanding, collectling, or
roceliving for the transportatlion, &s such carrler, of any of the
propersty desceriveld in Declsion No. 20891, as amended, iIn Case No. 4086,
any rates or charges less than the rates and charges prescribed In said

declision, as amended.

T? IS HERERY FUSTSER ORDERED that City Carrier's Permit
Yo. 19-526, dated November 1, 1935, issued %o and held by said
rospondent Eerman J. Sauve be ané the same 1s bheredy suspended for
a period of seven (7) days; that sald seven-day perlod of suspension
shall commence on the 19th day of August, 1940, and contlnue to the
25th day of August, 1940, both dates inclusive, If service of thls




crder shall have beea made upon saild respondent more than twenty (20)
days prlo» to the 19th day of August, 1940; otherwise said sevenéday
perlod of suspension shall commence on the effective date of this

orcer and continue for a period of six (&) days thereafter,

-

IT IS IEREBY FURTEER ORDERED that during said period of
suspension said respordent Herman J, Sauve, his representatives,
agents, servants, and employees shall desist snd abstain from cone
ducting, directly or indirectly, or by any sudterfuge or device, the
transportation of property as a carrlier, as that term is defined in
the City Carriers’ Act (Stets. 1935, Ch. 312, as amended), for
compensation or hire &s a business over sny public highway ir this
State by means of a motor veailcle or motor vehicles, and from

performing any transportation sorvice as such carrier.

IT IS HEZREBY FURTEER ORDERED that for all other purposes the

effective date of this order shall be twenty (20) days from and after

the servic¢e nereof upon said respondent.

The foregoing opinion =nd order are hereby approved and
orcered filed as ths opinion and order of the Railroad Commission of
the State of California.

Dated at San Francisco, Californis, this /Q(A'day of July,

COMMISSIONERS. -




