Declsion No.

BEFORE THE RATLRQAD COMMISSLOn OF TuE S1ATE OF CALIFORNIA

In the Matter of tae Investigation on

the Cormmission'!s own motion into the Case No. 4420
operations, rates, charges, contracts,

and practlices of L. N. SuITH.

L. N. Susliz, In propria persona
CRABNER, COMMISSIONER:

CPINTIONXN

This proceeding was Instltuted by the Commlssion on 1ts own
motion to determine whether respondent Smita tranaported 8 shipzent
of used uncrated household goods and personal effects in the City of
Alhambra on or about January 24, 1939, at a rate less than the minimum
rate for such transportation established dy the Commission in
Decision No. 29891, as amended by Decision No. %0482, in Case No. 4086;
and without lssuing to the shipper‘a frelight bill sudbstantlally In the
form prescribed by sald Decision No. 298%91.

Public hearing was held at Los Angeles on June 9, 1939, and
the mavter submitted. Thereafter, by order datved September 5, 1939,
the submission was set aside and the matter reopened for furtaer
bearing which was held at Lo; Angeles on September 22, 1939,‘&t which
time respondent appeared ahd.purticipaveq in the bearing. Further
evidence wus received, the case was agaln submitted, and it i1s now

ready for declsione




The record shows that respondent holds city mmd radial highway
common carrier permits, lssued by this Cormission on November 23, 1937,
waich since that date have been and are now in efrfeoct., Prior radisl

and elty C&PFiGP parmits held by respondent were vevolked becanse he

falled to malntaln adegquate insurance or other provection agalnst

liuodidty for injuries to persons and property as required by the

Highway and City varriers! Acts.

On Jenuary 24, 1639, Inspector Fred L. Fughes of the Railroad
Commission saw respondeht and two helpexrs move a shipment of household
goods and personal effects for Urs. J. Haworthk from 1232% Second Street
to 1836 South Gurfield Avenue, Alhambra. ‘ihe time consured for this
service, as observed Ly the witness, was as follows:

Commenced loading 2:10 Dene

Finisked loading 3218 Peme

Driving time 7 minutes

Commenced unleading 3125 Pele

Finlshed unloading 4310 Pexme

Total time 2 hours, 7 minutes.

Bughes stated that, in addition to supervising his two helpers,
respondent himself loaded a vanity, part of a chest of drawers, s
small table, and miscellaneous pleces of furniture, and assisted his

helpers in loading a large kitchen range.

On arrival at 1836 South Garfilield Avenue, respondent not only
unpacked the pleces and placed them on the rear end of the van, so
that his asaistants were enabled to more readily carry them into the

bouse, but himself unloaded and carried several small articles.
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After the completion of the move, Hughes was shown &
drayage slip by Mrs. Haworth, & copy of which is in evidence,
Indicating that respondent had charged and »eceived $7.0C, at the
rote of $3.50 per hour for 2 hours. fhis dray slip 1s far from
being subatantially in the form reguired to be lssued to the shipper
pursuant to Declsion No. 29891, and furthermore fails to show either
Yhe name of the shipper,. the commodity transported, or any information
by which 1t would be possible to properly rate the shipment in the

absence of a continuous observation thereof.

On the same day, a 1ittle later in the afternoon, Hughes called
on respoendent, who admitted moving Mrs. Haworth's furnitare at the
rate of $3.50 per hour. At this time the inspector measured Smith's

van, and found 1t to have an available loading area of 98 square feet.

Mrs. Fexrry, the mother of Mrs. Haworth, testified that she made
arrangements with respondent over the telephone for the movement of
her daughter's furniture. She was, she s24d, in the house while the
furniture was being loaded, and observed Smith not only directing his

helpcrs, but himself nmoving several of the articles.

Mra; Haworth testified that she alsc was present in the house
while respondent and his two helpers loaded her furniture. She saw
Smith help in the actusl 1lifting and carrying of several pleces. When
the Job was completed she pald respondent $7.00 cash, for which he

gave her a recelipt. ‘The witness was unable to produce this recelpt

because, she seld, she had lost 1t.

The lawful minimum rete proviced by Decision No. 29891, as
amended by Decision No. 30482, in Case No. 4086, for the transportation
of used property having the characteristics hereln mentioned,
including two helpers in addition to the driver of the vam, 1s $5.CC
per hour. A statement showing the computetion of thls rate, prepared

by £dwin Lake, en assistant rate expert for the Commission who
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testifled at the hearing, 1s in evidence, XKespondent!s charge of
$7.00 was therefore $35.,C0 uwnder the minimum lawrul chﬁrge.

Respondent testified that he, his som, and & helper all
worked on the Job of moving Mrs. Haworth's furniture. 3He also atated
that while hls van formerly had an available loading ares of over 90
square feet, he had, since the move in question, cut down its size to
leas than 90 square feet upon being Informed by Inspector Hughes that
he could not lawfully move property at the $3.,50 per hour rete with &
larger van. However, as far back as July I2, 1938, and on at least
two occasions'therearter, respondentlwas acdvised by Commission
investigators to charge $4.00 per hour for moving with his van with
driver and one nelper, or to reduce its size. Lhe record further
shows that respondert was serveéd with coples of both rate decisions
bhereinabove referred to. His failure to observe the reduirerents of
the orders respecting both rates and the issuance of freight bills
merits the suspension of his permit. An order will therefore lssue
suspending respondent's city carrier permit and directing respondent
to cease and desist r;om his operations as such city carrier during

the period of suapension.

An order of the Commlssion directing the suspension of an
operatlon 1s in effect not unlike an iInjunction by & courte A
violation of such order constitutes a contexmpt of the Commission. ‘Ihe
Callfornia Constitution and the Public Utilitles Act vest the Commission
with power and authority to punish for contempt in the same manner and
to the same extent as courts of recorde In the event a party 1s
adjudged gullty of conterpt, a fine may be imposed in the smount of
$500.00, or be mey be lmprisomed for five days, or both. C.C.P.,
Sece 1218; lMotor rrelght Terminal Co. ve Bray, 37 C.R.C. 244; re Ball

and X ayes, 37 C.R.C. 407; Wermuth ve. Stamper, 36 C.X.C. 4583

Pioneer Express Company ve Keller, 33 C.R.C. 571,
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It should 4130 be noted that under Section 13 Qr‘the City
Carriers' Act (Stats. 1935, Ch. 312, as amended), a person who violetes
an order of the Commission is guilty of & misdemeanocr and is punishable
by & fine not exceeding $500.00, or by imprisonment 1# the county jalil
not exceeding three montha, or by both such fine and imprisonment.

Respondent 1s cautioned not to underteke to sell, furnish, or
provide transportetlon to be performed by any other carrier, on a
commission basis or for otker consideration, while his rermit 1s
suspended, unless he shall first obtaln the license required by the
Motor Transportatlion Broker Act (Stats. 1935, Ch. 705) for such
operations as a broker. It 1s to e noted that under Section 16 of
that Act one who engages in business as a Motor Iransportation Broker
witkout the required license 1s subject %o a fine of not to exceed
$500.00, or to lmprisonment in the county Jjall for s term nmot to

exceed six months, or %o both such fine and imprisonment.

- Upon full consideration of all the evidence of record, I am of
the opinion, and therefore find:

I.

That respondent L. N. SMITH, on or sbout the 24th day of
January, 1939, did engage in the ftransportation of property, to-wit,
hougehold goods, furnlture and personal effects for Mrs. J. Haworth for
compensation or hire, as a business, by means of & motor vehicle over
the public highways from 12323 Second Street to 1836 South Garfield
Avenue, In the City of Alkambra, Californis, at a rate less than the
lawful minimum rate for such transportation provided by Decision
No, 2989), as amended by Decision No. 30482, in Cases Nos. 4086 and
4099, 1n violation of said declsions and of Section 9 of said City

Carriers! Acte.




iX.

That reapondent L. N. SMITH, on or about sald 24th day of

January, 1939, did engage in the transportation of oroperty as
described Iin Finding No. I herein, without issuing to the shipper for
the shipment so received for transportation a freight bill in sub-
stantlally the form prescribed in Appendix "B" of Decision No. 25891
aforesaid, in violation of the ordexr contained in sald decision and

of Section 20%(b) of the HEighway Carriers' Act.
Tae folleowing form of order is recommended:
ORDER

The above-ontitled matter naving been duly heard and
gubmitted for declsion, and the foregoing opinion having been duly
consldered with reference to the findings and concluslons set forta

therein, together with the law in the premises,

IT IS HEREBY ORDERED that respondent L. N. Smith shall
immediatelj coase and desist and thereafter abstain from chaxrgling,
demanding, collecting or recelving any charges for the transportation
of any of the property described in Declslon No. 29891, as amended,
in Coses Nos. 4086 and 4099, loss than those prescribed as minlimum
in and by said decislon, as amonded by Declslions Nos. 30482, 32325,
32628, and by Decision No. 32629 in Cases Nos. 4246 and 4434.

IT IS HERERY FURTHER ORDERED thot sald »espondent shall
immedlately cease and desist and thereafter abstaln from the trans-
portation of any of the property described in sald Decislon No. 29891,
and as amended, without issuing to the shlpper, for each shipment
recelved for transoortation, a snipping order or frelght bill in
substantially the form prescridbed in Appendix "B" attached to and

- -

made a part of said Declision No. 32325.
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IT IS HEREBY FURTZER ORDERED that city carrier permit
No. 19=6876, now held by sald respondent be and it is hereby sus-
pended for a permit of seven (7) days; that said seven-day period of
suspension shall cormence on the 23rd day of August, 1940, and continume
to the 29th day of August, 1940, bota dates inclusive, 1L service of
thls order shall have been made upon respondent L. N. Smith more than
twenty.(zo) days prior to the 23rd day of August, 1940; otherwlse said
seven=-day poriod of suspension shall cormence on the effective date of

this order and continue for a perlod of six days thereafter.

IT IS HEREBY FURTHER ORDEFED that durling sald perloed of
suspension said respondent shall desist and abstain from engaging in
transportation of property for compexsation or Alre as a business over
any public street In the City of Albaxbra, Colifornis, or over any
public aighway in this state, by means of a motor wvenicle or motor
vehlicles, and from perflorming any other servlice as a carrier as

defined in Soctlon 1(f) of the City Carrlers’ Act.

-~

The effective date of thls order siaall be twenty days after

service hereof upon respondent.

The foreogoling opinion and order are heredy approved and
ordored filed as the opinion and order of the Rallroad Commission of
the State of Californisa.

Dated at San Francisco, Cellforals, this/Z & day of July, 1540.




