
BEFORE TEE R..LI..ILROAD COM]:ITSSION OF TEE STATE OF CALIFOP.NIA 

In the Matter of the Application of ) 

SAN GABRIEL V .ALLEY ~I{AXER SERVICB ) 
to 'Oureboase and E. H. McHo.nn and 
J. ~. Laycook, a co-part~ersbip ) 
doing bc.siness under the name of 
Mc~~~ & LAYCOOK DOMESTIC V~~~ ) 
SYS'rEM to sell a eertain public 
~t111ty water system situated ~ ) 
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the County of Los Angeles" State 
of California ) 

and of 
Application No. 

21250 
SA.~ GABRIEL ViJ .. Y,F:f. WidER SE...=tVICE, ) 
a eorporation" to purchase and 
INDIO W;..TER COMP.A!rY" LTD." So ) 
corporation, to sell all of its 
public utility water system ) 
situated in the County of River-
side, State of California ) 

and of 
SAN G.ABRIEL V ALLJ:.-.r WATER SERVICE ) 
to issue, sell and deliver $120,000 
principal amoQnt or its First ) 
Mortgage Bonds" and to issue and 
deliver 1200 shares of its c~p1tal ) 
stock in payment for sa1d properties. 

-----------------------------) 
M. I. Cbnrch" for Cross Water Company. 
O'Melveny and. Myers by L. M. Wright, 

for San Gabriel Valley Water Service. 
H. R. Leonard, for Purity Mutual Water 

Company. 
H. M. Lineman" for Mission Gardens 

Mutual Water Company. 

WAKEFIELD, COMMISSIONER: 

QPINION ON REOPENED PROCEEDING 

In the above entitled application the Commission issned 

its Decision No. 299547 dated July 16, 1937, granting San 

Gabr1e' Valley Water Ser!ice(l), a cornoratAon, among other things, 

(1) Hereina£ter referred to as Water Service. 
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a certificate of public convenience and necessity to operate a 

water system in a large area located in the general vicinity of 

~l Monte, in the County of Los Angeles. This proceeding is 

reopened for further hearing upon the petition of Cross Water 

COmpanY7 a mutual water corporat10n7 primarily upon the grounds 

that petitioner had received no notice or hearing or the appli­

cation ~d had been granted no opportunity to appear and enter 

a protest and submit ev1dence to show that a portion ot the 

area tor which a certificate was requested was and now is being 

served by said Co~pany. The Commiss1on is as~ed to exclude from 

the certificated area granted Water Service7 all-lands supplied 

by Cross Water Company. 

In order to determine any s1m1l~ 1ssues involVlng 

other water works operators, the Commission at the time ot acting 

upon petition ot the Cross Water Company also ordered the proceed­

ing reopened for the purpose ot determ1ning whether its Decision 

No. 29954 should be modified in so tar as it relates to the 

granting of a certificate fn territory served by any mntual water 

companY7 public ut1lity, governmental agenCY7 district7 associa­

tion, corporat1on, or person. All such persons and agencies 

known to the Commission were served with notice of the reopened 

proceeding. 

Public hearings were held in this reopened proceeding 

at Los A.."lgeles. 

The evidence shows that Cross Water Company was in­

corporated in 1911 by Cross Land Company, then owner of Tract No. 
o. 

1343, Los Angeles COuntY7 for the purpose of fQrnishing domestic 
.. 

and irrigation water on said tract. Tbe Land Company was engaged 

in subdividing and selling parcels of land that varied from one to 

ten acres. This tract is located three and a half miles so~th­

easterly of the city ot El Monte7 is a portion o! tbe Rancho La 
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Puente and embraces 2066 acres ot land of which 300 acres are not 

irrigable. When the tract was subdivided, each acre of irrigable 

land was allocated a share ot stock in the Cross Water Company. 

At present there are but 970 shares ot stock outstanding, leaving 

796 acres of land without wa.ter stock. The Cross Water Company 

rep,orted its tiXed capital to be $163" 751 as of December 31,. 

1939, wbich includes a value of $80,752 tor water r1ghts,,'based 

upon decree 1ss~ed by a federal court(2) COnf1r~g to said 

Company a prior right to a continuous flow of the first 450 miner's . . . . 

inches of water underlying Tract No. 1343 •. As a result of this 

award Cross: Water Company has prevented all landowners in the tract 

trom producing water trom wells on their premises. 

Cross Water Company's water su.pply is produced !rom 

seven wells that have an installed ~ucp capacity ot 325 miner's 

inches. Water is stored in a one and a half million gallon con­

crete lined reservoir and distributed to the stockholders through. 

80,000 feet of concrete and steel mains that vary from eighteen 

inches to two inches in diameter. Water is furnished to 185 

consumers to.r dooestic uze and to 55 tor agricultural irrigation. 

All service connections are metered and all water is sold on a 

measured basis. 

The record snows that the certificated area granted to 

Water Service overlaps 869 acres of Cross Water Comp~fs territory. 

Within this overlap area there are 164.46 acres of land which at 

present are not covered by water sto~ becaase of ~orre1ture for 

nonpayment of assessments. Cross Water Company serves 153 . 

cons~ers in the overlap area. However, water stock may be 

acq~1red from the Company at the reporte~ market price of $100 

t2) Cross Land Company vs.Cross Water Com!>any, O. S. District 
Court, Soathern District of California. Ec;,aity No. K-16-J 



per share per acre by new landowners in the tract and ~or!eited 

stock maybe restored by payment or accrued assessments together 

with certain penalties. 

Subdividers :in the' mutual area are required to bave 

stock a~purtenant to the lands and to advance to Cross Water 

Company upon a non;re!~dable basis the cost of the'water,main 

layout for each tract; 'this installation charge inclndes also 

all'service connections and meters. Unqnest10nably Cross Water 

Company has facilities to ::md docs' provide adeqllate water service 

to its stockholders and it is ready and willinS to f'u:rn1sh water 

to' any and' nll la.nds within its service area under the terms and 

conditions of its by-laws.' 

Messrs. J. C. ~lls' ane A. C. Harvey recently acqaired 

a parcel of land containing 22.S acres in Block' 29, originally' 

the pro1'erty of Mr. ·L. Giordiano, who since 19"31 bad failed to 

pay 'assessments on bis water stock in the Muta.al Company~ This 

property was subdivided into ~6 lots 'and called" Allen~9.d Park. 

App~~cat1on ror water service to the Cross Water Company was 

rejected unless and until delinquent assessI:lents, plus 'accrued 

tnterest and penalties, ~ount1ng to some eZ5.00 ~er acre were 

paid.' In addition to this., demand was made £or pa.yment o-r at: 

least a major proportion of the cost of , installing all necessary 

mains and service connections in the s1lbd.1v::tsion •. Thereafter 

Water Service" agreed' to supply water :Ul. this tract and' a contract 

satisfactory to both'the subdivider and the utilities was entered 

into., with the result that the utility piped ~he tract and is 

now supplying at the present t~e 20 consumers 10 Allenwood Park~ 

with the additional prosPect that practically all of ' the 56 lots 

will be sold in the very near, !\lture. 

Water 1ssnp,l1ed to Al.lenwood Park through a 4" ma1:c. 

connected with the adjacent system operated by Water Service. Very 
, 

serious objections have been made by Cross Water Company to tbis 



specific invasion of its service territory. The Company itself 

has a 12" main in the roadway fronting Allenwood Park and, claims 

that an operati:lg pressure 'between 25 pounds and 40 potlnds is 

maintained throughout this portion of the d~stribut1on system. 

~he service area o,r :the Cross Water Company, known as 

Tract No. 1.34.3, comprises ma1nly agrica.lt1lI"al lands" principally 

b.eing devoted to. walnut a..'"ld citrus ctllture. The MutTJ.al Company 

is in a position to supply water upon demand throughout practically 

all . of. this area. There was no evidence at the original hearing 

in tl?is matter indicating t~t Cross Water Company was serv1ng 

in any portion of the terr1tory!or which a certificate 'sub-
, . ' '" 

sequently was granted to Water,Serv1ce. 
" . . ~ 

Mr. L. Giord1ano" in addition to the land sold to 
, . 

Mess~s. Ells. ,and H~ey" is the owner of certain lands in Block 

10 and ,Block II of Tract 1343, amounting to 30.5 acres" upon 
,I, ., . '. . 

w~ch: ,p:roperties the water stock ot: Cr?ss Water Company bas been 

forfeited, through failure to pay a~sessments. An action is 

pending wherein Cross Water Company is seeking to enjoin Mr • . ' . , \ 

Giord1ano £rom developing and producing water on any portion of 
" . . 

t~s property ~s it holds through adjudicatio~ the sole and 

exclusive rights to develop~ recapture and use practically all 

waters underly1:ag the entire Tract No. 1343~ Mr. G1ordiano now 

desires to subdivide these properties and demands the .right to 
, . . 

obtain water tro~ the San Gabriel Valley Water Service" primarily 
" " . . 

because he claims that th.e cost of reinstating his stock through 
.,' . 

the payment of del1n~uent assessments and accrued pen~lties will , ' . . ~ . . 

make,the cost of water frOl:l,Cross,Water. Company prob.1bit1ve. 
• • .... '.' • • • I 

The transmission main. cOlmeet:1ns;the present.service. area or 
.' . , . . 

San Gapriel Valley Water Service w1t~ the Allenwood Tract passes 

through or adjacent to the property which ~.Giord~ano intends 

. 5. 



~o subdivide and place upon the market. Moreover Water Service 

extended its mains to the Allenwood Tract and adjacent to 

the Giordiano Tract at a time when it had a valid, unrevoked 
\ . 

cer.tit1cate to serve said areas. In view of the toregoing ~acts, 

it appears ~t this t~e to be reasonable and proper that the said 

lands of Mr. Giorc.iano as well as the Allenwood Tract should 

remain vdthin the domestic water distribution area ot applicant. 

In so doing it is, of course, evident that none ot the present or 

prospective o\~ers ot any or the lots in these parcels will be 

divested ot any of the rights Which they ~y now have or to ~~ch 

in the future they may be entitled, to obtain water from Cross 

Water Company upon co:c.plying with this Compe.ny'= regulations and 

requirements. As to the remaining portion ot the overla, are~, 

it is ~utricient to state that there has been no evidence presentod 

tending to show either a p=esent or an immediate future de~d 

therein for water service other than that vmich may reasonably be 

turnished by Cross Water Company. Under existing conditions and 

circumstances this remaining portion of the overlap &rea is now 

and can be adequately supplied by the mutual company and there 

cppec.rs no necessity for eny duplication in water production or 

distribution tacilities in this district. The order therefore 

will Drovide for the elimination of the remaining overlap lands 

from the certificated crea heretofore granted to Sen Gabr1el Valley 

Water Service. 

Representatives or the Purity Mutual Water Company, a 

corporation, and Mission Gardens Mutual Water Co~panYJ a corporation, 

demended that the lands supplied by t~eir respective water companies 

be excluded from the certiticated area granted to Snn Gabriel Valley 

"~ter Service. These demands, however, were ~uelitied to the ex­

tent that said rep=esente.ti ves were "In.lling to permit the utility 

to inst~ll in their districts mains which could be mad~ ava1lable 
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tor standby or emergency purposes only" provided Water Service 

would agree not to extend its d1strib~tion facilities into their 

service areas for direct consumer deliveries, except upon formal 

written request of said mutual companies after approval thereot 

by the duly qu.al1f'ied board of directors in each instance. This 

proposal was accepted through stip~lation by R. H. Nicholson tor 

and in behalf' of San Gabriel Valley Water Service. 

The following form of Order is recommended: 

QB.Q~R 

The Commission having issued its Order reopening the 

above entitled ~roceed1ng for the po.rpose of taking evidence 

concerning tbe boundaries of the area inc1uded. in the cert1!'1cate 

or public convenience and necessity therein granted applicant, 

public hear~gs having been held thereon" the matter having been 

'submitted" and the Commission being now fuJ.1y advised in the 

premises, 

IT IS B:E:PXBY ORDER.t:D that Decision No. 29954 dated. 

July 16" 1937" Decision No. 32390, dated September 26" 1939" and 

Decision No. 32424" dated October 3" 1939" inSofar as they affect 

the declaration and the granting of a certificate of public con­

venience and necessity to S~ Gabriel Valley Water Service" a 

corporation" be and they are hereby further mod1fied to exclude 

therefrom all parts and parcels of Xract No. 1343" Los Angeles 

County, excepting Lots 1" 2, 3~ 4, Block 29" all of Block 10" 

and Lots 3 and 4 or Block 11. 

IT IS EEP~y FORTHER ORDE:R.t;D that San Gabriel Valley 

Water Service, a corporation~ shall not sell ~d deliver water 

directly to any consumer within the service area of Purity MQtual 
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Water CompanY1 a corporation1 or ~ss1on Gardens Mutual Water 

CompanY1 a corporation, ~ess re~~ested so to do through resolutlon 

duly passed and approved by the board of directors of the said 

Mutual Company involved. 

In all other respects Decisions No. 29954, No. 32390 

and No. 32424, except as modified by tllis Order shall rema,jn in 

full force and effect. 

For all other purposes the effective date o£ this Order 

shall be twenty (20) days trom and after the date hereof. 

The rorego~g Op!n1on and Order are hereby approved and 

ordered f1led as the Opinion and Order of the ~1lroad Commission 

of the State of California. 

~
Dated. at San ~'ranc1sco, California, this 

_..JM I I 1940. 
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