
BEFOBE IHE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

In the Matter of the J.:pp11eation of 
VALLE! MOTOR LINES, INC., a.corporation, 
to consolidate operative rights and es­
tablish through service for the transpor­
tation or the tratric or Valley Express Co., 
an express corporation, between San Fran­
Cisco, Oakland, Alameda, Berkeley, Emery­
v-f-1le and San Leandro, on the one hand, and 
Stockton, California, on the other hand. 

Applic a.t ion 
No. 20101. 

J. J. BROZ, for Applicant. 
McCUTCHEN, OLNEY, MANNON .AND GREENE, by F. W. 

MIELKE, for The River L:1nes, Protestant. 
L. N. ERADSHAW, for The Western Pacific Railroad 

Cocpany, Protestant. 

BY TEE COMMISSION: 

.QllEl.Qlr 
By application filed August 10, 1935, as amended, the 

Valley Motor Lines, Inc_, a California corporation, seeks an order 

authorizing the consolidation of certain operative rights heretofore 

gr~ted to applicant for the purpose of establishing a joint through 

service to transport only the traffic offered by Valley Express 

Company, an express corporation, between San Francisco" Oakland, 

Alallleda, Berkeley, Emeryville and. San Leandro, California" on the one 

hand and Stockton, California, on the other hand. 

Applicant has been authorized by the Commission to conduct 

operat1ons as a highway co~on carrier or property over a number ot 

regular routes. The highway common carrier operative rights here 

sought to be consolidated are (a) the right to operate a service be­

tween San FranCisco, Oakland, Ale.meda" Berkeley" :&neryv1l1e and San 

Leandro (hereina:f"ter ca.lled "San F.('ancisco Bay POints1f) on the one hand" 

and Manteca and POints south thereof ~ to and including Fresno, on the .' 
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other hand;·(l) and (b)· the right to operate another service between 

Stockton and Merced" and inter:nedia.te pOints., via. !vianteea'< 2) 

These operative rights Vlere separately gra..."lted and do not 

pe~t applicant to link up" join or consolidate them in any ~er. 

This condition in the certificates of public convenience and necessi­

ty issued to applicant re~uire3" among other things" that all tra~t1c 

transported from a point on one operative right to a pOint on the 

other shall be physically transferred and change of equipment made at 

a common point on each r~ght. 

As a...~ ~derlying common car~ier" applicant performs a trans-

portation service for shipments moving on the bill1ng and 1n the cus-

tod~ of Valley ~~re~~ Co~pany between the pOints considered. Valley 

Express Comp~y ~3 an "expre~s cor~orstionn as thAt term is defined 

in Section 2(k) of the Public ~tilities Act, and such operative rights 

as it possesses to conduct the present service over the lines of app11-

cant were acquired prior to August 2" 1933, the effective date ot 

Section 50(!) of the Act requiring certificates of public convenience 

and necessity. Applicant handles traffic offered to it by Valley 

Expross Cocpany under v~itten contracts and the rates charged the pub­

lic tor tr~"lsportation services rendered are those published 1n the 

tariffs of the latter currently in effect and on tile with the CO~-

miSSion. Both applicant and Valley Expresc Co~pany are oVlned and co:o.-

trolled by the same intore:ts. 

(1) This service was authorized by our deciSion in Re:Valley 
Motor Lines, Inc." 36 C.R.q. ?39 8!ld 866 (Decision NOS. 23949 and 
24289 on Application No. 1(170 )" decided August 17 and December 7, 
1931" respectively. 

(2) This service VIas authorized by our Decision l'fo. 2;073 on 
Ap:plication NO. 16957 of Valley t~otor tines, Inc., and B. O. Thoces, 
decided November 1;" 1930. 
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No public heari~g was had on the instant application, the 

applice..."'lt and parties protestant agreeing by st:tpul$.tion to sub::l1t 

the matter for decisio~ upon the record heretofore made in Applica­

tion l~'o. 19856, with the pr~ v~le::;e of r~..11.'1S supplemental me:nore.nda 

on said record. After 'brief::: 'were f:L.led, the matter was finally sub-

mitted and it is noW ready for decision. 

By Applicatio:l }i;O. 19856 (herei!lai'tcr called the, "ror::er 

a.pplicat1onn') the ~is.lley ),~otor Lines, L~c _, so'.:.sht a.uthority to inter­

change its motor vehicle equip~ent between the s~e two operative 

ri~~ts as are involved in the present application, when containing 

only property in-transit for the account or its overlying express 

corporation, the Valley Express Company, so as to pernit through 

service froe a point on one operative right to a pOint on the other 

operative right, w~thout physical tra.."l~f'er o!" s:lid property and chango 

of equiptlent at 1\~a.nteca. and/or ~':odesto. A hearing was held before 

Examiner ~v. R. Williams at San ?ra..."lcis co on March 11+, 19:;S, and the 

matter submitted upon the filing of briefs. At the request of app11-

cant, the applicat10n was diSmissed, without prejudice, by our Decision 

No. 2815;, rendered August 5, 1955-

The Western Pacific Rs.il!'oad Company a.."ld The River Lines 

opposed the,;rantlng of both the former and the present applica.tions, 

but submittod no evidence in support of their protest. 

The proposed. consolidation of operative r!.ghts is to permit 

a~!)lics.nt to establish a. through service between Ssn FranciSCO Bay 

pOints and Stockton for the handlins of Shipments offered to it for 

transportation by the Valley Express Company, thus eliminating the 

physical transfer of those shlptlents and'cha.nge of equipment at 

Y.s..~teca anfJ./or Modesto from one operative right to the other. !t is 

represented that the esta.b11ohment of through service, 9.S proposed, 

will reeult in increased efficiency of trnnsportation faci11ties, re­

duced o~era.ting expenses, s..~d the render1r~ of an improvod ~~d more 
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adequate ~ervice to the public. 

The operati ve right;~ possessed by ap,lica."lt 9..."ld :i.ts ai'fili-

ated express corporation# the Valley ~re$s Company, the ~ervices they 

have conaueted# and the ~ethods of operation were deecr1bed by H~old 

B. Frascer, Secreta.-y and ~~ager of both carriers, the only witness 

called. Ee testified that a check had been made to determine only the 

cost of labor employed on the depot platform at Manteca to per1'orm the 

:ohy~d.c!l.l tra...""lsfer of fre:i.g...'1.t a..."'l.d it wa.s found to average 74~ cents pe.r 

ton ha.."'l.d1ed. An. eXhibit: was $'.lbm1 tted. of 0.11 movetlonts of traff1c 

transported for iTalley Express COr.':.::,>a..."'l.Y tro:l a!ld to Stockton during 

December, 1934, and January, 1935, wll:i.ch re'lv.:i.red phYSical transfer at 

M'e...~tectl. or Modesto. It indica.tes thD.t 958 tons were tra..."'l.sferred d~1ng 

the two-month period. Of t~s tonnage, the wttnes3 estimated that 398 

tons originated a.t S~"'l. Fr~cisco Bay pOints ~d 180 tons were destined 

to'San Franci~co Bay points. If thes& tonna.ge figures should b~ used 

as a bs.ee,· the tr2.ffic handled for Valley Ex,ress COr.1pa.ny. between the 

po'1nts . involved Vlould a.ggrega.te 3 .. 468 tons o.nnUAJ..ly. Thus, 1~ a.:op11-

'cant is per:u1tted to operate as proposed# a net saving in :thela"oo~ ex­

pense of ha.ndline this trs.!fic ofap,roY..1mately ($2#566 per year would 

be realized. 

~ improved and ~ore 3~tis!actory service will be afforded 

~at~ons o~ valley ZX?ress Com~any uncier the proposed op¢rat~on3, in the 

opinion of the w:i.tness, as delays to shipments being carried beyond the 

tr~"'l.ster ~oint and over, short and d~~se clai~ incidental to phys1csl-. . 

11 tr~orerr1~g :hip:lents e~~ be eli~..1nated.L"l that connection an ex­

hibit shows that for Novo~bcr and Doce~bcr, 1934# the average n~ocr of 

claims on a movement of 1,001 tons of traffic hand1e~ for Valley ~pross 

CO=:9s.ny to and fro::! Stoekton was 0.15 per ton, while the a.ve~a~o ntmloor 

of claims on a movement of 938 tons of like traffic to and from Modesto 

is shown to be only 0.041 per ton. The much greater number of claims 

per ton on Stockton traffic is attributed to the fact that it is 
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pre~e~tly'3ubjectcd to one ~or.e tr~~srer while in-transit th~~ the 

Modesto traffic. 

App11cont subr:lits that the proposed service will in no 

sense result in any competition with ey.:i.st:tng ca:-l'"ic'rs; that it does 

not propose to inv~de ~~y new torritory ~d does not expect to sd-

v~rsely ~ffect other transportation sgencies, "out simply proposes to 

arr~~ge for tne improvement of a commOn carrier service wh~ch has 

se.rved the :90ints involved for a :o:u:nber ot: years; that 'based upon the 

degree of effic1ency, economy ~~d adequacy the proposed service would, 

atta~, the existing service is inade~UAto and unsatisfactory to 

properly h~~dle traffic offered to it ,for tr~~s,ortation by Valley 

Exprcs~ Company:; and that the proposed service will' meet a public 

dem~~d and need. 

In support of its contention that other tr~~sportation 

a.eenc.~es .. .,111 not be adve!'se1y af:!'ected,.app11c~'1t pOints out· that the 

t~arfic ,roposed to be h~'1dled in the through service is. now and'will 

continue to "00 those sh:ip~ents. moV'...ng uncier the through rates and bill­

ing of Valley 3Xpro~s Company which has had the right to ccnduet tran3-

portatton service between the pOints considered as an express corpora-

tion Since. the year 1932. Applicant further argues that its present 

opers.ti ve right,S will not be enlarged shoulc. the authority SO\).ght 'be 

granted as all transportation services it renders direct to the, publiC 

'Vill remain the s~e as at present, thst is, the local traffic, handled 

under its own rates and billing as a highway common carrier w1l~ con­

tinue to be physically tr~3~erred ~d change of equip~nt ~de between 

the two operative r1ghtc involved herein. ,It 1s.suggested'that .the 

Valley EXpress Com~anj could not be expected, and would not be w1lling 7 

to tu.."'n over its traffic at my point on the routes described to other 

comcon carr~ers in the field, since they are all direct competitors. 

~he primary_~~d basic q~estion for dete~~nation is whether 

the interchange of equip:ent fro~ one operstive right to'the other 

when containing only shipments tr~~~?orted under contr~ct for Valley 



E:cpress Compa."'ly between tho pOints considered :ts necessary or desira.ble~· ;" 
, ... 

in tbe '~~b~c interest. The evidence ~hows that the ,roposed through 

service will be much less expensive and at the same time more expedi­

tious ~~d generally satisfactory to the 9ublic served by the Valley 

&~,ress Co~any. That those results c~~ be achieved is cle~r !rom the 

record. We have lon.'!, held in substa.."'lce that economies in operation 

and reduction in tra~sport~tion'cost ~"'ld increased efficiency of ser-

vice by eXistL"'lg co:oon c~riers 1n~e to the benefit of the general 

public and should be enco-..:rased. nere it is not only proposed to 

serve the public interest by economy ar.d efficiency in operation# but 

to afford ~"'l improved service on ~ subst~"'lt1s1 volume of traffic as 

well. The existing ser~lces'of competing common carriers vlll ~ot oe 

end~gered eontrary to the public ~terost n~ the trar~1e involved 

does not noVi ~ove over 'their lines, no!' does it··appee.r that applicant, 

by reason of any superiority in service or operation, might/divert-

propo$ed, is Similar in ch~r9.cter to that- conSidered in Re Vall~y !\totor 

Ap~11c~tion ~o. 19266 (decided April 1b, 1934), and leads to the same 

cO:lclu:::lons re8.ched in that ca:3e. 'He there stated: 

Valley Express Co~p~y validly otters through 
service of freight between pOints on the two operations 
undor i t5 contracts with the carrier corporations. The' 
express rates ~~d the contracts are on file with this 
CO:mm.1z3:i..on • . ;.: .. :: ... ~ . 

It appears, however, thnt tr~::: through service may 
not be conducted except by tr~sferring c~rgoes from 
truck to plattorm and from plattorm to truck at Fres~o. 
Such phy:::ico.l neceesi ty rE:lq,uires considerable cost, ';:.;:.;:'. 
It also enta~ls increased breru~ase and ~strays result~g 
in do.mage cls.1:ls •. !:-::~::. 

*~~ Applicants request authority to eli~1nate the 
transter as to t~e express shipping indicated. ~~~ 

Protest~ts urge that this is a mere subterfuge to 
avoid seek~ a certificate of nece=s1ty and convenience, 
which they also urge is a necGssary prerequiSite to el~­
nat1ng transfer of carg~·between trucks. Th~s contention 
is untenable for tne reason that through service, validly 
offered by Valley ~~presz ConpanYI now exists. This 
service 7 however, 1s beset with the impodimont sought to 

, 
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be removed and,~uch renoval will inu:e to the benefit 
of the transportation co~panies in el1min~t1ng cost of 
transfer ~~~ damage in-tr~~s~t. Benefits likev~se 
will be enjoyed by the ship~in3 public in resultant 
expedition snd. safety • 

. It is our conclusion that the application should 
be granted. It appecrs that such action will benefit 
alike the shipping public and the regulated tr~~sporta­
t1ot"J:..cot:".yanies. 

Protestants u.rse ths.t vre deny the application on the 

grounds (1) that applicant is in reality seeking a certificD.te of 

pub11c convenience and necessity to t~ansport property between 

San Frs.:lcisco Bay pOints and. Stockton; (2) that in no respect were 

the services of other cot:l:lon carriers operating bet':"leen those 

pOints shown to be inadequate or unsatisfactorj which is necessary 

to justify the 1ssuance of a certificate; and (3) that the service 

of applicant and Valley EXpress Company between San Fr~cisco Bay 

pOints and Stockton was at its inception, and still is, unlawful 

and ea.~not be renderod valid by g::-anting the author1ty sought. In 

the fOr%er application the s~e groun~s tor denial were asserted 

oythese protest~~ts. 

The ~ub11c benefits ~~d adv~~tages that wo~ld oe a~rorded 
oy the ~ro?o3ed through service are sufficient to justify our ap­

provL~ the interch~~Ge of equip~ent oet~een the operative rights 

involved~ subject to the li~tatio~s hereinafter i~posed •. For the 

same reason we stated in the 'lalla! ~,Totor Li~..u_~, sU:9ra, which 

is equally app11~~ble here1n~ n~ely: nthat through service, 

va.lidly offered "by Va.lley Expre.os Company, noVl ex:tsts,fJ authority 

to interch~go equipment to avoid physical tr~~sfer of the traffic 

involvod does not require the issuance ot a certificate ot public 
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true that no showing was ~ade oy ~,plic~t in respect 

to any 1n~dequacy ot services rendered by other c~rr1ers. Wnile ade­

quate service by eXi~tir~ carriers uncer cert~~~ circumetances an~ 

ccn.o.itions may 'noll be su.:tfic1e:'lt grounds to deny an a!Jp11cs.tior.., 

other considerations snov~ of reco~d are controlling here. As has 

1:>con :::to.ted" the authority wc.ich 71ill be granted here1:l wi,ll afford 

an ~proved and ~oro econoc1cal service without changing applicant's 

present sco?e of operation. 

The thi:,d are:u..~ent is ~l:o 1J1'l.tc::::.s.ble becc.use the t:ncon­

trac.!.ctec ev1de:'lce of' record. !.::'l t~ic proceeding shovrs (1) that all 

traffic handled 01 applica.."1t, i:'lcl1.!dir..g tM.t of the ·valley Express 

Con:pa..r:.y, reoving "between pOints on the two operative rights is pres­

ently physically transfe:'red fro:n one to the other at 1'.r.a. .... lteca rmd/or 

::.:od.esto anc. cho.nge of equi:9me:c.t ::'lS.dc thereo.t; a..."'ld it has further been 

(2) T!l:~.s ha: been t=.e rule in later case:: 'i'The:-e highVlaj co=on 
carriers have been a~~horized to interc~~ge eo.uipment oet~een 
separatooperative rights when tr~~sport1ng through traffic of 
express corporations. See Re 2odwood i'l:oto:' ?reight 1 et a.l, 

·!).e¢.ision Nos. 27545, 27662 .. D...'1c. 32565 on Application No. 19666; 
and Re Pacific !lotor T!"U.cking Com!nl..."'lY S-.'"'l.d rr.cCloud R.R. Compa:.y, 
Dec!.sio:J. No. 29976 on Applieo:tion ~~o. 21342. 

Autllori ty to cha."l~e the trs..."'lefer point bet ..... een separate 
operat~ve rigcts of traf~ic tr~~$ported for express corporations 
~s aleo bee!'l. sra-'"'l.tecl to highway CO::cr..On carriers '71ithout the is­
s~ance o~ a certificate of public convenience and necessity. In 
-;:00 i78,' '1/~"", ~"'oto'" i·i"'e ~ i"'C o'l"\d "::" ",-"',\,,'oy '1"r""" "'''''0 .... • Co ..... .,., ....... y .... ....--.... .. ¥ JI., ... .iJ,.J .... WI ~A ., ............ ... .I.q~ ........ '1.;-1,. .... ~wy ... l,J ...... ~OW.. ... , 

:)ecis io~ ~~o. 27385 on A:?~l::ca.ticn ~'TO. 19580, we there stated: 

.;::-;::-;.:. Sout::'crn :?ac:t:'~c CO~'rja.."lV S:1c. ?s.ci::-~c Kotor '!'re.nz'Oort 
Co:r;oa:~y, "lIni lc not formally' :;rotesting nor r~questi:lg so' 
publ~c hearing, have urged that ~r~tL'"'l.g the request would, 
1nd!.rectly 1 pc:'m!. t ~hlley r.:otor !.5.:les, lrlc. 1 thro'1.lgh its 
contract w~th Valley Express Co., (o'i'rners~~p of each is 
1dentical), to serv~ San Jose ~nthout first proc~ing cel"­
t1t1c~te ot puo11e (co~venience and) necessity therofor. 
ROVle7cr 1 such service is 'nO\'; renc.ered by -:he rO'\.mc.-about 
delivery at S~'"'l. Francisco to the delny of express ship:ents. 
The present :,equest is only for the vo1~e of express and 
doe~ !lot conte:nplate i'reig."'lt se:'7ice by Valley reotor ~1nes, 
~c. A."lalogy is found ~ many ot the oper~-:ions of Pacific 
1.:otor Tra."lsport Co:npany for ...:r..ich $.utho:'i ty has oee:l gra.."lted. 
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convenienc.o 'ane! necessity. (2) Compare Be Jor .... "'l.Yl.-bnderson.,.Jlg 

-:',' ... ~'~~ 

C R C .. ·· 't~''''' ..... 
--!...--- " t\/l .... t-·'·, . 

··::~<:,~:>.~~.1S true that no showing was ::lade by s.,plica.."'lt in respect 
.' ,-

to any 1n~dequacy of s~rvices rendered by other c~rriers. Vfnile ade­

quate service by existir~ carrier~ under certai~ circumstances and . 

conditions may well be sufficient grounds to deny an app11cation, 

other considerations shown of record are controlling here. As has 

beeln stated, the aut;"ority which will be granted herein will a.fford. 

~"'l improved and more economical service without changing applicant's 

present scope of operation. 

The third arg~~ent is also ~tenable because the uncon­

tradicted evidence of record in this procoeding shows (1) that all 

traffic handled by applicant, inclUding that of the Va:ley EXpress 

Company, ~ov1ng between pOints on the two operative rights is pres-

1'.:ociesto and ohange o£ equ.ipment made theroa.t; and l.t he-a !'-urthor "ceen 

(2) This ha~ been the rule in later cases where hishway co~on 
earriers have been authorized to interchange equipment oet~een 
~eparato operat1ve right~ when transport~g through tr~r~1c o~ 
exp:-ess corporations. See Re Redwood £I:otor Freight, at 301, 
D~ei3ion Nos.. 27545, 27662, ~"'l~ 32565 on APplication NO. 19666; 
and Re Paoii'ic Y:otor Trucking CO:ll?e.ny and McCloud R.R. Company, 
Dec!sion No. 29976 o~ Application jO. 21342. 

Authorl ty 'to change the tra...'"'l.s1'er pOint between separate 
operative r1gnts of traffic t~~~spo~ted for express corporations 
ha.s also bee!l. granted to highway co::m:.on carriers without the is.­
suance of a certificate ot public convenience and neces.sity. In 
Re Valley ;'.Iotor Lines, Inc., a.."'l.d Eigh\':e.y Transport CO:'l"9s.ny, 
DeciSion ~~·o. 27385 on Applicc:tion :'1"0. 19580 1 we there stated: 

.::~::w~. Southern Pacific Com"9a.."'lY and Pacific 1'1:otor Tre.nsport 
Co:::roany, while no1: formally protesting nor requesting a 
public hearing, have urged that gr~tL~g the request would, 
L'1direetly, permt Valley. ~;:otor L~.n.es" Inc., through its 
contract with Valley Express Co., (ownership of each is 
identical), to serve San Jose wi tho1).t f1rst proc'UJ:'ing cer­
tificate of public (conven~ence ~~d) necessity therefor. 
Howevor, such service is now rendered by ~he round-about 
delivery at S~'"'l. Francisco to the delny of e~re~s ship:ents. 
The present request is only tor the volume of express ~"'l.d 
doez not contemplate fre1ght service by Valley }r.otor Lines, 
Inc. Anulogy is found in many of the operations of Pacific 
Motor Transport Co:npany for v:hich authority ha.s oee:l grs...'"'l.ted. 
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shown (2},.tb.-"at Valley Expres:l Cor::pany has offered a thr011gh service 

." ',' .. ,~.-~.~-I""'.' " ; 

over the: ... :~:fuei'. of applicant between San ?ra:lc1sco Bay pointe a.."'ld 
, , ." ~,,\' 

Stockton", since the year 19;2 unde:- $.pproprio.te tar::'f! on file w1th 

this Commission. ~he arrangements entered i~to between ~pplicant 

and Valley Express Co=pany nre oet ~orth in written contracts and 

a:"e ~lso on file with the Co~iss~on. 

Tnterpreti:l5 the views of :.oroteste..."lts, the thou.ght see:n.s to 

be that it was unlawful for the o~ers and of~icer$ of app11cant, 

through the formation &~d operatio~ of Valley Express Company as an 

express co~poration, to li~ up or consolidate 5epara~e operative 

rights 50 as to render a through oervice in any ~"'ler ~"'ld thus by 

indirection do that which ca~ot be lawfully done directly. 

It may be, as contended, that Valley Express Co~pany was 

org~"'lized fo~ the purpose of operating through service between points 

located on the variOUS separate ~"'ld distinct operative rights of the 

applicant and other hi~~way co~on carriero either o~med or controlled 

by officers of applicar..t. Rowever, t~ere was nothing in the law a.t 

the timo Valley ~;pre:;;s Co:npa.."lyoeso..."l operation:: bet'l:een the ultimate 

termini of the proposed tarou~~ route to prevent ~ highway common car-

rier or its office::-s, 1: they otnerwise :net the requi::-emcntz of the 

la.w and this Comm~ssion, f:-o~ form~r~ and operating ~"'l express corp-

oration to be used for this purpo:::e without a certi.ficate of public 

convenience and necessity, and it appears thnt such requ1re~ents were 

:net from the evidence submitted in this proce~ing. Asouming it were 

a fa.ct that the only purpose of the operatians conducted by the valley 

Express Company was to esca~e the necessity of securing a certificate 

of public convenience and necessity to consolidate ~d enlarge the ex­

isting operat~ve r1ght3 possessed by applicant end its a!fili~ted 

truck lines, such avoidance does not make invalid the presont or pro­

posed service of oithe::- applic~t or velley ~~recs Comp~y. y~ • 
. . 

Justice Bolmes well stated this principle in Sunerior 011~0~ __ ~.~~nte 
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'\" . 
of ~'i1$~ls>7_~ Ex Eel. R:1.l:;:h rr. F~Q2:=,~;.9-1I..S • .....,;.9Q, at pages 395 and 

":" .' ~:,." . ..;'t" -:. ,"'. \ 

39 6 in~~:tb:e»f6110Wing ls.nsuage: 
-.,. .' 

" .',' 

• >' Tho fact that rt des:tred. to evs.cle tee law, as it 
1s c~lled, 1s 1mmater:tal, becs.use the very meaning of 
a line in' the l~w i$'t~t you intentionally ~ay ~o as 
close to it as_you C~~; if you do not p~3S it. Bullen 
v. WisconSin, 240 U.S. 625, 630, 631; bO L. 00.. 2'30, 
835; 36 Sup. Ct. Rep. ~.73. 

et al, ;2 C.R • .9-. 5% .. as the leading case in support of their conten-

tion that the present service accorded traffic transported by appli­

cant for Valley Express Co. 1s unlawf'tll. The:-e we fO\m.d the pretonded 

utilization of an expres~ company resulting in ~~:tfication of opera-

tive ri~~ts was clearly a subterfuge and ~evice to evade regulation. 

It :~s 1l"O"Oo.:-ent tho.t the facts as found. 5.n that case.. 1!;>on Which the 

Commisz1on based its action, ~iffers =oterially tro~ the facts pre-

sented by the present application. Rere the ~ecord dooe not disclose 

any pretense or artifices on the part of applicant or the cre~tion of 

a fictitious expres~ corpor~tion to e7ade regulation. On the contrary, 

it indicates that applic~~t and Valley Express Comp~~y openly ~~d Witb-

o~t concealment, and in obedience to legal re~uirements .. instit~ted and 

have contL~ued to conduct the present operation. 

~ror h.e.ve we overlooked the other :luthor::' ties c1 ted by respond-

ent5, but we think the principles ~~o~~ced in them :lre not in conrlict, 

the facts conSidered., with the conclusions v:e ha.ve reached he:-ein. Most 

of thee. deal with the prinCiple tha.t a highv:a:y CO~O:l carrier may not" . 
by consolidation, ests:olisil:lent of jOint or propo:'t:!..onal :'a.tec, or by 

other me~s~expand or extend operat:!..ve rights beyond the boundary fixed 

by the ter~s of the or:!.si~al authorization. 

As we h~ve seen, the conclucion is warranted that the inter-

chango of equipment fo:, ~he purposes intended would benefit the shipping 

public, as well o.s the, applic~~t carrier, and thst it ~ould not t~nd to 

defeat any of the Obj~ct3 declared in the Ande~~im~flpe, supra, and 

othe~ ca~es there cited. 
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WO'find that the :i.ntcrchange of: motor vehicle equipment 'by .. 
·the ·Valle:r.)ro:tor Lines" Inc. ~ at sny co:r.Jnon pOint from one to the 

/t:~:"..,,:.~:·!-...... r,i: :' c,:',:. . . 

other ot,,·t)':)'~ ·previo\.':.sly desc:-1bec1 operative rights" ,"hen said motor 
. "'... ~ 

veh!.cle eo..uipment exclusively conts.1.ns at the ti:ne of interchange only 

those ship~ent~ trRns,orted ~~de~ writte~ contracts with Valley Express 

CompCl.ny~o. i:::.-trB.!'lsit oetvreen San FranCisco" Oakland" Als:neda, Berke-

ley, Eme!7v1.11e, ono. Ss.."l Le9...'1c.ro on the one hand and Stockton on the 

other hand, is in the ~ublic interest ~~d 3~ould oe approvod and au­

thorization granted. In all other respects the application should be 

denied. 

valley Motor Lines" Inc., $. corpora.tion" havi.."lg rr.s.de appli-

cation as above-entitled" the matter duly sub~tted, and the Co~~=s1on 

being now fully advised: 

Ill? IS EEP3BY ORDERED tb.:at Valley !,;otor Lines" Inc." be and 

it is hereby authorized to i~terchanee motor vehicle equipment at any 

co~~on point located on the ~epcrate operative riGhts heretofore 

granted by Decision No~. 23949 ~nd 24289 on Applicntion No. lb176 and 

Decision No. 2307, on Application No. 16957, when sa.id motor vehicle 

eC!u1pment excl'l!sively CO!'l.ts.~ns o.t time of' 1nto:::-change o:l.ly those ship­

ment.:; tra.."'lsported unc.er written CO:'ltracts Vii tb. Va.lley Express Company, 

an express co-rpora..tion" !I.ne. 1n-transit between San Francisco" Oakland, 

Alameda, Berkeloy" :Emeryville and Sa.n Leandro on the one hand a.."'lc, 

Stockton on the other hand. 

IT IS H3RE3Y P""JRTHBR ORDE..'"U!:D that in all othe:::- respects the 

application be a.nd the s~e is hereby denied. 

The effective date of this order shall be ten (10) da.ys from 

the date hereoi'. 

Da.ted o.t San ?'rancisco" California, this Ctf. day 

1940. _/~-


