Deelslion No.

BEFORE THE RAILROAD COIBMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Apvlication of
RALPH SPEER for a certificate of
public convenlience and necessity to
operate automotive truck service as

a common carrler of property between
Sacramento, Lincoln, and Chico on one
hand, and Bella Vista, Ingot, Round
Mountain, Montgomery Creek, Burney,
Fall River Mills, Mcirtnur, Nubieber,
BEleber, Adin, Canby, Alturas, Davis
Creek, Willow Raneh, and the Calif-
ornla-Oregon State Line at Pine Creck,
California.
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HARRY A. ENCELL, for Applicant.

R. E. WEDEKIND, for Southern Pacific Company,
Pacifiec Motor Trucking Company and Rallway
Express Agency, Incorporated, Protestants.

ERNEST I. SPIEGL and JOEN L. AMOS, JR., for
Western Pacific Railroad Company and Sac-
ramento Northern Railway, Proteztants.

EARRY SEE, for the Brotherhood of Railroad
Trainmen, Protestants.

W. G. STONE, for the Sacramento Chamber of
Commerce.

HARRY A. ENCELL, for Thomas B. Riley, doing
business as Koy Mark Truck Service, and

Redding=-Alturas-Lakeview Stages, Intervenors
in supvort of Applicant. : "

BY THE COMMISSION:

CPINICONXN

In this proceeding authority is sought to operate a
common carrler %truck service between Sacramento, Lincoln and
Chico, on the one hand, and polnts between Bella Vista (located
eleven miles east of Redding) and Pine Creek (California-Oregon

tate Line) via Alturas, on the other hand.




Public hearings were conducted in this proceeding
before Examiner Hunter at Alturas, Sacramento and San Francilsco.
At the hearing at San Francisco on May 10, 1940, the matter was
teken under submission, subjeet to the filing of concurrent
opening briefs on or before June 8, and concurrent closing briefs
or or before June 15, 1940. Briefs have been filed, and the

matter is now ready for decision.

In the interest of conserving time and expense to all

parties to this proceeding, it was stipulated that the testimony

offered by public witnesses in App igation No. 21182 be considered
b

as part of this record by reference.

REGION PROPOSED TO BE_SERVED

| In the main, this epplicant seeks authorlly to operate
a tri-weeXly service between Sacramento and the sparsely settled
district between Bella Vista and Pine Creek via Alturas. Here-
inafter the highway between Bella Vista ard Pine Creek will
sometimes be referred to as the Redding-Alturas lateral. The
predominance of freight appnlicant proposes to transport is from
Sacramento northerly to the polnte of the Redding-Alturas lateragf)
with a lesser volume of products which are produced in f?? area

" east of Redding moving southerly primarily to Sacramento. One

(1) Application No. 21182 was f£iled by Ralph Specr May 10, 19327,
seexing a certificate to operate o common carrier truck service
between Sacramento, Linecoln and Chico, on the one hand, and the
district between Bella Vista and Adin, Including both polnts,
on the other band. The appllication was first denied by tne
Commiscsion's order in its Decision No. 30034, dated August 9,
1937. This same application was denled after rehearing by
Decision No. 31133, dated July 29, 1938.

Items to be transported northbound are: grocerles, hardware,
produce, paper goods, paints, glass, auto parts, sporting goods,
ried frults and vegetables, liquor, tobacco, clothing, floer
covering, feed, drugs and many other artleles.

Items to be transported southbound are: lumber, wool, hldes,

poultry, fruit, cured meats, dalry products, and other
commodlities produced in this district.
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of the largest single southbound movements referred to in this

record 1s the transportation of lumber from Adin to Chico.

The proposed operation involves a rather long line

haul te serve a sparsely populated section of the state. %l?uras,
4

with its 2,500 population, 1z the largest community served.

PRESENT TRANSPQRTATION SFRVICE

Cervaln portions of the district between Bella Vista
and Pine Creek, via Alturas, are now served by the following
carriers:

Southern Pacific Company provides a daily raill service
between both San Franclsco and Sacramento, on the
on¢ hand, and Canby, Alturas, Davis Creeck and Pine
Creek, on the other hand, via both Xlamath Falls,
Oregon and Reno, Nevada, with Pacific Motor
Trucking Company performing a plekup and delivery
service at Alturas.

Western Pacifie provides a daily except Sunday rail
service belween both San Francisco and Sacramento
and Nubieber.

Thomas B. Riley, doing dusiness as Redding-Alturas-
Lakeview Stage, provides a dally serwvice belween
Redding and Pine Creck via Alturas, for the
transportatlion of passengers, baggage and express
shipments (limited to 100 pownds).

Mark Truck Serviece (Thomas B. Riley, lessee)
provides a tri-weekly hilighway common carrier
wIruck service betweep Redding and Pittville and
intermediate points.»SB

(4) Distances between various points on the proposed route:

Between Sacranmento MILEAGE
and (Via Chico) Hizhway.. Constructive
(via Lincoln)

Chico 95 95
Redding 170 170
Fall River Mills 221 265
Pittville 249 273
Nubieber 260 291
Adin 276 307
Alturas 319 352
Pine Creek 357 398

(5) Leaves Redding Monday, Wednesday and Friday. Leaves Pittville
Iuesday, Thursday and Saturday.

-3m




There are at leas®t four truck operators transporiing
freight between Sacramento and voints on the Redding-Alturas
lateral, each holding a highway coniract perazit from the Com~
nisslon. In fact, applicant Ls cne of such carriers, operating
bi=weekly serwvice generally beiween Sacramento and Chlco, on
the one hand, and points dbetween Bella Vista and Adlin, on the

ovher hand.

In addition, there is a conslderable volume ol pro-

prietary truck operation to and Irom the communities on the

Redding-AlTuras lateral, parcieularly from Saeramente.

The 0.C. & N, Stages, Inc. operates a passenger stage

service between Klamatk Falls, Oregonj Susanville, Californiaj
and Renmo, Nevada, via Alturas. Thls carrler transports passengers,
baggage and express. The express shipments, however, are limited

to 100 nounds.

Between Sacramento and Redding, there is avallable both
rall and trﬁck common carrler service (Southern Paclific Company

and Sacramento-Corning Frelight Lines).

APPLICANT'S SHOWING

As stated hereinbefore, applicant seeks authorily o
provide a tri-weekly common carrier service between Sacramento,
Lincoln and Chico, on the one hand, and Bella Vista and Pine

Creek, and Iintermediate points via Alturas, on the other hard.

The provosed operating schedule provides that a truck
will leave Sacramento at 7:00 P.M. on Sunday, Tuesday and Thursday
of each week. The time consumed in traversing the route 1s as

follows:




SCHEDULED TIME
thbound Southbound
- Min, Hrs, Min,
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62 hours and 30 minutes

BETWEEN
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Sacraxzento-Chico

Layover at Chico

Chico~Fall River 1lls

Layover at Fall River Mills

Fall River Mills=Pine Creek

Layover at Pine Creek

Round trip (Sacramento-Pine Creek)=
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During the course of the hearing applicant changed 1its
operating estimates a number of times. In fact, 1t I1s difficult to
determine from vhis record a ¢lean-cul operating statement of the
proposed plan. Applicant's exhidbit No. 8-A shows that the estimated
revenues will exceed the(go 2l annual cost of providing the service
by an amount of $2,772.47. It was admitted, however, by applicant’s
witness that thié estimate of operating expenses was in error in a(
number of respects, particularly with reflerence to.the adequacy of

the estimated allowances for egquipment and driver expense.

(6) Applicant?s Exaibit No. 8-A:

Qverating Cost:

Operating Cost per Mile « o o o o $.1699
Miles traveled per week, main line. 2,160 miles
" " " ", plckup and 1 miles
. Total 2,200 mlles
Miles operated Per anOUWl o o « o o 117 520 miles
Total Cost of Operation per annum . $l9 966 65

Operating Revenue:

(2) Revenue from contracts of Ralph
SEGGJ’.‘ (1939) e & o & ® v a = = 510,082.88
(b) Revenue estimate inbound to 4
Sacramento (Exaibit No, 6). . . $ 8,376.24
(¢) Estimated inerease in revenue .
from SACTamento « o« « o o o o $_4,280,00
Total $22,739.12

Reecapitulations:

Total Revenue . « « « « » $22,739.12
Total Operating Cost. . . _19,966,6%
Profit per annum fronm

Cperation . . $§ 2,772.47




Later in the record applicant contended thot z2s a
result of further study its estimate of operating revenue should
be materdally inerecsed over the amount shown in its Exnaibit No.

8-4, to the extent of some 28,000.

The rates to ve cssessed for the nronosed service are
the minimum rates heretofore estoblished or which may nereafter

- .

be establisned by the Railroad Commission for the transportation
of property in tne arex and vetween thne noints herein invelved,

subject to the rules and regulations contained in Zxhibvit “A,"

attached to thne application. These rtles and regulations relate

primarily ©To pickup and delivery service, limitation of sizes,
rticles To ve transported, C.0.D. ship-
ments, liabllity of operator, restriction in transportation of

livestock, and packing, merking and storage of snipments.

witnesses from various communities involved in thls pro-

(7

ceeding testifled in support of the application to the effect thot

in their opinion cppvlicont's proposed service was necessary and de-

-

sirable and that they would patronize it. In fact, the greater

-

number of these witnesses are now employirg and have for some time

(7) Witnesses in support of the Application:

ey
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RESIDENCE

Sceramento
Durney

Fall River iills
lehrthur
Nubieber
Dieber

Adin

Canby
Alturas
Dorris Creek
Willow Rancn
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eaployed the services of applicant allegedly as a contract carrier.
Witnesses from points served by the rails contend that truck
service is preferable to rall due to the faet it is more convenient

as well as reguires less time in transit.

Mr. W, G. Stone, Iralfic Menager of the Seeramento
Chamber of Commerce urged the granting of this application on
the ground it would provide a needed public trarsportation service
for many of the Sacramento wholesale firms from whom the business
establishments and ranchers along the Redding-Alturas lateral
purchase many of their supplies. It waz alleged that the primary
berefit that would acerue from the proposed service obtains from
the faet applicant’s plan of cperation would offer a direct and
expedlited service between Sacramento and the Alturas district
wlithout Interchange or transfer from one vehicle to another. It
was also urged that the proposed common carrier service, if estab-
lished, would be accompanled with a low rate where sufficient
tonnage c¢ould be accumulated to take adventage of the establisked
lower minimum rates wnder the higher welght brackevs, togetker
with split delivery service. Attention was cailed to the fact that
the Sacramento wholesale firms were now subjected to severe com-
retition with the Klamath Falls and Reno supply markets in 2 bid
for the business in this district which mede it important from the
standpoint of the Sacramento firms to obtain low transportation

charges.

Thies witness stated that e hed made an e¢ffort To interest

-y )

th@ 50uﬁnern Pacific Company in establishing a truck service over

Practlically the szame routo as proposed by applicaﬂt, EIOHg tbe

Rodding-Alturas lateral, b¥ employing the services of its subsidiary

“ne Pacific Motor Trucking Company, but this effort was without




success andzsgherefore, he now supports the granting of this

application.

PROTESTANTS! SEHOWING

The granting of this application was protested by the
Southern Pacific Company, Western Pacific Railroad Company, Sacra-
mento Northern Railway, Rallway Express Agency and Brotherhood of

Railroad Trairmen. In general, it Is contended that for the

(8) - "EXAMINER EUNTER: I would like to ask a few questlions, Mr.
Stone, Through the course o your testimony you have referred to some
plan that you were urging whereby the Southern Pacific would provide
a truck service In this district in combination with its rall --

L. What I had in mind, Mr. Examiner, and what I urged the Soutnern
Pacific Company to do, was to coordinate its rail service a2t Redding
with a supplemental truck service of the Paciflic Motor Truckirg, for
example, from Redding over the highway through Alturas up to the
Oregon line and as far as Lzkeview, Oregon, even, on interstate
truffic, and to provide for the shippers In that area the very serv=
ice which Mr. Speer is proposing here, except I was hopeful It would
he a daily service.

"Yanifestly, a dally service would be preferable to tri-
weekly, but 1L you can not get daily service, then tri-weekly service
is preferable, and I suggested to the Southern Pacific Company that
they could operate a truck over the highway and coordinate it with
their rail service at Redding. Owr shipments would then go forward
from Sacramento as they do today, arriving at Redding, and there be
placed upon the truck for that additionsl transfer over the highway
to the Oregen line.

"They couléd not sec thelr way clex to do so and Mr. Speer
has come forward and offered to provide suchaservice, and it is for
that reason, ac I have endeavered to point out to the Commission, we
support this application. We feel Mr. Speer is in a position to
render the service which ho has outlined, and our shippers are
anxious to have 2 common carrier service in preference to a contract
service. Failing, however, to obtain the common carrier service, as
I have said before, we will either continue with the contract,
proprietary operation or forego the business, one of those three things.

"Q. Now, under tkhis plan you have outlined, as I understand
it, with truck operation between Redding and the Oregon State line
via Alturas, I assume you kad in mind some comblnation or jolnt rates
with Western Pacific at New Bieber?

"A. I had in mind that some work oul of a joint rate
arrangement —- in fact, I went further and suggested that the Pacific.
Motor Truckirg might have some sort of a working arrangement with the
Western Pacific so that shipments could move either to New Bleber or
Bieber, at it is on the Western Pacific, thence via Truck to destina-
tion, or it could move to Redding and by truek to dectiration. But
that has, again, met with the same response, Mr., Examiner, they could
not see thelr way c¢lear to do so."

-8




volume of traffic offered, the district is now reasonably and
adequately served with either raill or truck public transpor-
tatlion and for a considerable portion with both forms of
transportation. Furthermore, it is contended that the
proposed operatlions of applicant between Sacramento and both
the Alturas and Nubdbleber districts would not gg?s&fute a mate-

rial improvement over the present rail service. The Southern

(9) Exhibit No. 13: SOUTEERN PACIFIC COMPANY
- (Pacific Lines)

EXTISTING SERVICES VIA RAITWAY EXPRESS AGENCY AND SOUTHERN
PACIFIC COMPANY COMPARED WITH SERVICES PROPOSED BY APPLICANT

. L 3
Order Placed Via Ry, Exp, Via S, P, Via Avplicant
Sacramento Ly AT Lv, Ar Ly, A
e N RO OB ORI )
Mon. Mon. Tues. Yon. Wed. Tues. Wed.
Tues, Tues. Wed. Tues.Thurs. Tues. Wed,
Wed, Wed. Thurs, Wed. Fri. TRurs., Fri.
Thurs. Thurs. Fri. ThursSat. Thurs. Fri.
Fri, Fri. Sat. Fri. Xon. Sun. Non.

Sat. Sat. Sun. Sat. Tues. Sun. Mon.
Sun. Sun. Non. Mon. Wed. Sun. Mon.

* = Based on departure Sacramento: Sundays, Tuesdays, ihursdays.
Exhibit No. 20 - (Western Pacific Railroad Company)
STATEMENT SHOWING LESS CARLOAD MERCHANDISE
SCEEDULE FROM SACRAMENTO, CAL. T0
BIEBER-NUBIEBER, CAL.

Frelght Delivered
to Carrier at
Sacramente, Calif,

on

Available for Receipt at Bieber-Nubleber

;
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Speer (Proposed) W.P. RR. (Present)
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Pacific Company hac recently improved ites rall service to the

Alturas district (effective larch 6, 1939) as a result of a change

of operations between San Francisco and Sacramento aond Alturas from
the route via Reno to the route via Xlamath Falls, This chonge re-
duced the time of operation hetween Alturas and both San Frencisco
and Sacramento tome 12 hours. Protestant Southern Pacific takes the
posltion that applicant's estimste of cost of providing the service
s in error in a number of recpects Iin that many expense items have
cither been overlooized o under cstimated. By way of comparison,
applicant’s estimated opersting annual expense of 1;19,966.65 (Exhibit
No. 8=A) is incressed to 122,188 by the revised estimate introduced
by the Southern Pacific Company, (Zxaibit No. 21).(10) 1t is further
contended that the sum of $22,18€ is wholly Inadequate to meet the

total operating expense to provide the provosed service; the proper

figure for amnual operating expense, it L1z urged by this protestant,

is not less than $3%0,000.
Southern Paclflic Company produced four public witnesses
from Alturas, each representing dusiness establishments in that com-

runity which now receive. rall service. The substance of these

(10) =Zxhibit No. 21:

SUMIARY O COSTS
PROPOSED TRIVEZXLY OPEZRATION
SACRAIENTQ TC PINZI CREZH

Tnvestment ¢ o o« v o &

Pound tripns »er snnum. .
Truck miles ver annuM. .
Tone havled ver annuM. .
Mlleame cosSts ver annum.
Fixed charges per anawm.
Drivers wages per anmum.
Holpers wages per snnum.
Depreclation « o ¢ o o o
Billing. - * - L [ ] L] - -

? & & % & & 8 v &
s & g ® & * » 3 o
e % o & % & s s g
" 0 8 * o 0 * o
" s st & + ¥ 8 @
¢ 4 &+ & 3 B ® 0 0
0 0 g 8 P . 0
e 8 2 5 0 8 0 &

Zxpanded 22.13% ¢ o o o o o o
Cost pexr ton (1560). . . .
Cost per ewhe v« =« & o o »




witnesses'? testimony was te the effect the present rall service is

reasonably adequate under »revalling conditions and they would not
want to see any diversion of traffic from rall ¢peration if it would
have the effect of reducing the present over-2ll rail service., In
addition, operating witnesses of both Southern Paciflc Company and
Western Paclfic Ralliroad Company testified in devtall as to the
existing cervices of their respective companies, including that
rendered by Rallway Express Agency, Incorporated and Pacific Motor
Trucking Company. A comparison of the service offered by the rells
with that of applicant as provosed herein is set forth Iin the

footnotes hereof.

The testimony shows that Reilway Express Agency, Incor-
porated, offers dally including Sunday and Holilday service between
Sacramento and Canby and Alturas, giving first morning delivery via
Klamath Falls, using the facilitlies of 0.C. & N. Svages, Inc., between
Klamath Falls and Alturas. Daily excert Suncdays, Soutkhern Paclil
freiznt train service is available for the further movement of this
Railway Express Agency traffic detween Alturas and Plne Creek,
affording first afternoon delivery out of Sacramento. lckup and
delivery service is availlable at Sacramento and Alturas but at no
other poimts. Western Pacific Reilroad Company maintains a daily
except Sundaey merchandise car service between Sacramento anéd Nubieber,
providing second morning delivery at Nubleber. In additlon, a
refrigerated car for the transportaticn of perishables i1s operated
each Tuesday mornimg tc Bieber from Sacramento, with additional
service available whenever 5,000 pounds or more of perishables are
made avallable for shirment and secondé morning delivery is provided
with pickup service aﬁ Sacramento.

Southern Pacific Company, Western Pacific Rallroad Company

and MeCloud River RaiZlroad Company filled a stipulation to the effect




they would, wmier certain conditions, enter into a Joint rate
arrangement with a certificated truck carrier operating between

(1)
Redding and Adin, both points inclusive.

SUMMARY AND FINDINGS

The record in this proceeding confirms the Commicssion's
(12)
opinlon as expressed in its Decislion No. 32356 <hat there is a need

11) "The MeCloud River Rallroad, Southern Paeific Company, Sac-
ramento Norvhern and Western Pacific are willing to publish rates via
2ieber. Redding and Pondosa with such carrier or carriers which the
Commiscion may certiflicate between Redding, Pondosa and Adin, boith
inclusive, provided such operators do not contemporaneously hold
operative rights beyond Redding, Bieber or Adin from and to points
competitive with elther the ¥eCloud River Pailroad, Southern Pacific
Company or Western Paclfic Rallroad, using ke C.R.C. Decision 31,606
rates as amended under the scale of rates for four thousand pounds
and less; provided satisfactory divisions can be arranged with the
touck lines with the understanding that thelr application will bde
that rates via the %estern Paciflc via Bleber apply to and from the
territory Adin te Burney, both Inclusive, that rates via the Southern
Paclific and truck lines via Redding will only apply te and from
points east of Redding to Burney, both inclusive. That Jolnt rail-
truck rates in connection with the MeCloud River Rallroad via Pondosa,
and thence truck lines will be confined to the territory Burney,
MeArthur, Fall River Mills, Glenmburn, Dana and points betiween.

"Fuarther, 1f such divisions can not be concluded voluntarily
these carriers are willing to submit the matter to the Rallroad Com-
misslon for settlement.” Tr. pages 537, 53&)

(12) Decision No. 32356, dated September 26, 1929, in Applica-
tions Nos. 21804, 21882 and 21955 (each seeking a certificate
to operate as a common carrier in the same general territory as
is involved in the present proceeding) contains the following
conclusion:

"The records made in these proceedings are such as To leave
but little douvbt that the territory involved is now without adequate
and dependadble transportation service and that there is a public need
for a regular scheduled and dependable hilghway common carrler service.
The records are equally clear, however, that none of the applicants has
demonstrated that the partlieular service proposed will meetv the require-
ments of the chipping publiec or that any particular service proposed, if
authorized, could be profitably undertaken and malntained so as to
insure to the shipping public an adequate and continuing service.
While the Commisslon does not reguire the came character of showing or
degree of proof as te the probable success of a public uwtility under-
taking where private capital 1s involved as against capltal to ve
ralsed through the sale of securitlies to the public at large, the Com-
mission would be remiss in its duty to the public were it To authorize
and, in a sense, encourage an undertaking which hzs not been showa 1o
possess at least a falr chance of cuccess. The burden of proof of
ability to finance and maintain on a reasonably compensatory basis a
pudblic utility undertaking, such as is involved in the operation of a
highway common cerrier service, rests with the applicant or proponent.”

-12-




for comzon c¢carrier truck operation along the Redding-Alturas lateral.
It cannot be found from this record, however, that applicantls pro-
posed service can ne Justified at Nubleber or at points now éerved
by Southern Pacific Company hetween Canby and Pine Creek via Alturas.
Thiz, for the reason that these communities are now provided with an
adequate dally rall service with little additional transportation
time consumed by rail movement as compared to appylicant's proposed
truck service. While 1t is true that applicant proposes a store-
door delivery service as compared to a station service now provided
by the rail, except at Alfturas, this added transportation convenlence:
by applicant is offset by the fact that the rall offers

service as compared with applicant's tri-weekiy service.

Considerable indifference to and lack of knowledge of

existing services, both rall and truck, was exhibited by a number

g
of applicant's witnesses. Generally, the consensus of opinion was

that applicant made better time and gave betier service based upon
regularity of operation and actual time of delivery to stores. They
had, however, made llttle effort to compare the two services-as to
actual time saving. A number of the alleged instances of delay upon
the part of the rall operation were not, on thls record, substantlated
to a degree which would definitely indicate that the rails were respon-
le for such delays. Considerable doubt is cast upon thls phase of
the testimony when it ic observed, upon analysis of testimony
relative thereto, that witnesses were unable to disclose, with any
degree of certainty, just when the delayed shipments were placed in
the hands of the carrier. It may well be that many delays referred
to were occasioned by tne fallure of either shipper or distridutor,

or both, to promptly dispateh orders or shipments, respectively.

Wnile applicant's proposed service bhetween Bella Vista

and Pittville follows the same route as the truck operations of the

~13-




"Roy liark Truck Service" (Thomzs B. Riley, iessee) it must be
recognized that the w““ X Service is primarily & local one between
Redding and Pittville and intermedizte points. Furthermors,
attorney for applicant stated:

"At this time I want to say that I am authorized
by Mr. Thomas B. Riley, the ovner of the Red~
ding=-Alturas=-La keview Stage Line and a2lso the
operator of the : oy loxrks llne, to witndraw nis
oro»est entered in the record ot Bieber and for
me to appear in nis vehalf zs an intervenor in
support of the nending appliication.™

It may well ve that experience will later dictate the

advisability of consolidating these two operations.

With respect to the protestants' contention that oppli-~
cant is now operating os a ¢ommon carrier withbut authority from
thls Commission and should therefore be directed to discontinue this
operation, this situction must be studied in the light of all the
circumstances set forth in thils proceeding. We will not attempt, on
this record, to determine as to what extent, if any, applicant is
gullty of conducting 2 common carrier service without o certificate
to so operate. That is a matter which can be considered in an ap-
propriate proceeding. In the intverest of providing the district now
without adequate common carrlier transportation, sucn a service on 2
basls which can reasonably be Justified, we review the record in this
proceeding wita due consideration to our prior orders dealing with
the suoject matter before us. The shippers and receivers of freight
2longz the Redding-Alturas lateral who are now without common carrier
service are reasonably entitled to such a service on some definite
plan of operation, and it is with this thought in mind thoet the Come
mission 1s giving the utmost comsiderztion to the testimony of the
many witnesses of record, as to thelr needs for o common carrier serv-

ice.




As To whether or not applicant can conduct the proposed
operation on a profitable basis, that is a matter which might be
questioned rrom this record. Eowever, there is sufficient evidence
to conclude tha* applicant has a fair chance of a successful opera-
tlon, partlcularly in view ol the fact he is an experieﬁced truck
operator in this district and seems Lo possess the good will of a
substantlal portion of the agricwlitural and business distriet along
the Redding-Alturas lateral. Applicant nas demonstrated his
finanecial wbillty to establish and maintaln the proposed service for
at least.a reasonabdle périod of time during which it can be deter=
mined if the residents of this disirlct will patronize thé service
to the extent of justvifying its continuance on a profitable basis.
In fadt, the operations herein certificated are basliecally, as o
territory served, the as is now being conducted by applicant,
except that appllicant will provide a tri-weekly common carrier serv-
ice in lieuw of bl-weekly. In additisn, it 1s expected the cervifica-
ted operation will enjoy the benefits of a joint rate arrangement

with the Iintersecting railroad.

In the Iinterest of providing the best service to the
community along the Redding-Alituras lateral, the Commission will look
with faver <upon the filingz of joint ratec between applicant and the
Western Pacific Railroad Company, with interchange at Nubleber and
between applicant and Southern Pacific Company, with interchange at
both Alturas and Redding. Although Lincoln is mentioned in the appll-
cation as one of the poin:s to be served, the record is silent as to
shipments %to or from this point. Therefore, this portion of the

application will receive no further consideration.

From thls record, we find that public convenlence and
necessity requlre the establishment of common carrier service by

applicant between Sacramento and Chico, on the one hand, and points




intermediate to Redding and Alturas, exclusive of Redding, Nubileber,

Alturas and Canby, on the other hand.

Ralph Speer is hereby placed upon notice that "operative
rights" do not constitute a c¢clasg of property which should be cap-
italizéd or used 28 an element of value in determining reasonable
rates. Aside from thelr purely permissive aspect, they extend to
the holder a full or partial moncopoly of a class of business over a
particular route. This monopoly feature may be changed or destroyed
at any time by the state which is not in any respect limited to the
number of rights which may be given.

A public hearing having been had in the above-entitled
proceeding; evidence having been recelived, the matter having been
duly submitted, and the Commission now being fully advised,

THE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA
HEREBY DECLARES that public convenlence and necessity require the
establishment and operation, by Ralph Speer, an individual, of an
automotive service as a highway common carrier, as such is defimed
in section 2-3/4 of the Public Utiliﬁies Act, between Sacramento
and Chico, on the one hand, and Redding and Alturas and intermediate
points, on the other hand, and between points intermediate between
Bella Vista and Adin, both points inclusive, via Highway U. S. 99E
between Sacramento and Redding and Highway U. S. 299 between Redding
and Alturas, subject to the following restriction:
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No shipments may be transporited between Sacra-
mento and Chico, on the one hand, and Redding,
Nubieber, Canby and Alturas, on Tthe other hand.

IT IS ORDERED that a cervtificate of public convenience
and necessity be, and the same hereby is, granted To Ralpa Speer,

subject to tne following conditions:

1. The authority herein granted shall lapse and be
vold 1f applicant shall not have complied with all of
the conditions within the periods of time fixed hereln
unless, for gecod cause shown, the time shall be
extended by further order of the Commission.

2. Applicant shall file a written acceptance of the
certificate nerein granted within a period of not to
exceed thirty (30) days from the effective date hereof,

3. Applicant shall commence the service herein auth-
orized within a period of not to exceed thirty (20)
days from the effective date hereofl, and shall flle,

in triplicate, and concurrently make eflecvlve on not
less than ten (10) days'! notice to the Railroad Com-
misslon anéd the public, a tariff or tariffs constructed
in accordance witn the reguirements of the Commission's
General Orders and containing rates and rules which in
volume and effect shall be ldentical with the Tates and
rules shown in the exhlbit attached to the application
in so far as they conform to the certificate herelin
granted, or rates and rules: satisfactory to the Railroad
Commission.

4. Applicant shall file, in duplicate, and make effec-
tive within a period of not to exceed thirty (30) days
after the effective date of this order, on no!t less than
five (5) days’ notice to the Rallrozd Commission and the
public, a time schedule or time schedules covering the
service herein authorized in a form satisfactory to the
Pallroad Commlission.

5. The rights and privileges herein authorized may not
be discontinued, sold, lecsed, transferred nor asslgned
unless the written consent of the Railroad Commission to
such discontinuance, sale, lease, transfer or assignment
has first been ‘obtalned,

6. No veaicle may be operated by applicant hereln ualess
such vehicle is owned by saild applicant or is leased by
applicant under a contract or agreement on a basls satis=-
factory to the Railroad Commlssion.

7.  Applican®t shall, prior to the commencement of service
authorized herein and continuously thereafter, comply with
all of the provisions of this Commission's General Ordex
No. 91.




IT IS FIR DER nat in all other respects thi:s

application is cdenled.

The effective date of this order shall be twenty (20)

days from the date hereof.

s
Dated at San Francisco, Californla, *this “ day of
? ?

W , 1940,
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COMMISSIONERS




