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BY THE COMMISSION: 

o PIN ION ... _-----

In this proceeding authority is sought to operate a 

cornmon carrier truck service betwe0n Sacr~ento, Lincoln and 

Chico, on the one h~~d, and pOints between Bella Vista (located 

eleven miles east of Redd~ng) and Pine Creek (California-Oregon 

State Line) via Alturas, on the other hand. 
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Public hearings were conducted in this proceeding 

before E~ner Hunter at Alturas, Sacramento and San Fra~cisco. 

At the hearing at San ~ancisco on May 10, 1940, the matter was 

taken under submission, subject to the filine of concurrent 

openir~ briefs on or before Ju.~e 8, and concurrent closing briefs 

or. or before June 15, 1940. Briefs have been filed, and the 

matter is now ready for decision. 

In the interest of conserving time and expense to all 

parties to this proceedine, it was stipulated that the testimony 

offered by public witnesses in Application No. 21182 be considered 
") ,-

as part of this record by reference. 

REGION PROPOSED TO BE SERVED 

In the main, this applicant seeks authority to operate 

a tri-weekly service between Sacramento and the sparsely settled 

district between Bella Vista a~d Pine Creek via Alturas. Here-

inafter the highway between Bella Vist~ and Pine Creek will 

sonetimes be referred to as the Reddi~e-Alturas lateral. The 

predominance of freight applicant proposes to transport is from 
(2) 

Sacramento northe~ly to the poi~tz of the Redding-Alturas lateral, 

with a lesser volume of products which are produced in the area 
(3) 

east of Redding movi~g southerly primarily to Sacramento. One 

(1) Application No. 21182 was filed by Ralph Speer May 10, 1937, 
seeking a certificate to op~rate a co~~on carrier truck service 
between Sacramento, Lincoln and Chico, on the one hand, and the 
district between Bella Vista and Adin, including both pOints, 
on the other hand. The application was first denied by the 
Commission's order in its Decision No. 30034 , dated August 9, 
1937. This s.~e applicat~on was denied after rehearing by 
Decision No. 31133, dated July 29, 1938. 

(2) Items to be tr~~spo~ted northbound are: groceries, hardware, 
produce, paper goods, paints, glass, auto parts, sporting goods, 
dried fruits and vegetables, liquor, tobacco, clothing, floer 
covering, feed, drugs and ~any other articles. 

(3) Items to be transported southbound are: lumber, wool, hides, 
poultry, fruit, cured meats, dairy productz, and other 
commodities produced i~ thi: district. 
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of the largest sinele southbound move~ents referred to in this 

record is the transportation of lumber fro~ Adin to Chico. 

The proposed operation involves a rather lone line 

haul to serve a spa=sely populated section of the state. Alturas, 
(4) 

with its 2,500 population, 1: the largest co~unity served. 

~SENT TRANSPORIbTION .SERVIQ~ 

Certain portions o~ tho district between Bella Vista 

and Fine Creek, via Alturas, are now ser7ed by the following 

carriers: 

Southern Pacific Company provides a daily rail service 
between both San ~ancisco and Sacramento, on the 
one hand, and Canby, Alturas, Davis Creek ~~d Pine 
Creek, on the other hand, via both Klamath Falls, 
Oregon and Reno, Nevada, with Pacific Motor 
Truckine Company performing a pickUp and delivery 
service at Alturas. 

Western Pacific provides a daily except Sunday rail 
service between both San Francisco and Sacramento 
~~d Nubieber. 

Thomas B. Riley, doing busine~s as Redd1ng-Alturas­
Lakeview Stage, provides a daily service between 
Redding and Pine Creek via Alturas, for the 
transportation of passengers, ba~gage and express 
shipments (limited to 100 pounds). 

Roy ~~rk Truck Service (ThoQas B. Riley, lessee) 
provides a tri-weekly highway common carrier 
truck service betweef ~edding and Pittvi1le and 
intermed~ate ~oints.~5 

(4) Distances between various po1n~s on the propo5ed route: 

Between Sacramento 
and (Via Ch1co~ 

Chico 
Redding 
Fall River Mills 
Pittville 
Nubieber 
Ad1n 
Alturas 
Pine Creek 

MILEAGE 
Highwar. CQnstructive 

(via Lincoln) 

95 
170 
241 
249 
260 
276 
31, 
3~ 

95 
170 
26, 
273 
291 
307 
3~ 
398 

(5) Leaves Redding MondaY, Wedno~day and Friday. Leaves P1ttville 
Tuesday, Thursday ~~d Saturday. 
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There a~e at least fou= t~uck op~rators transpo~ting 

freight between Sacramento and point:: on the Redding-.Alturas 

lateral, each holding a highway contract permit from the Com­

mission. In fact, applicant is one of s~ch carriers, operating 

bi-weekly service generally between Sacramento and Chico, on 

the one hand, and pOints between Bella Vista and Ad1n, on the 

other ha-"ld. 

In addition, there is a considerab!e volume o! pro­

prietary truck operation to and !ro~ the co=munities'on the 

Redding-Alturas lateral, particularly frc~ Sac~amentc. 

The O.C. & N.. Stages, Inc. operates a passenger stage 
service between Klamath Falls, Oregon; Suzanville, Ca11fornia~ 

and Reno, Nevada, via Alturas. ~~1s ca=rier transports passengers, 

baggage and express. The express shipments, however, ~e limited 

to 100 pounds. 

Between Sacramento and Redding, there is available both 

rail and truck common carrier service (Southern Pacific Company 

and Sacramento-Corning Freight Lines). 

~?PLICANTts .SHOWING 

As stated hereinbefore, applican~ seeks authority to 

p:'ovide a tri-weekly co~on carrier service betwec:l Sa.cram.ento, 

Lincoln and Chico, on the one hand, and Bella Vista and P1ne 

Creek, and intermediate points via Alt~as, on the other h~d. 

The proposed operating schedule provides that a truck 

will leave Sacramento at 7:00 P.M. on Sunday, Tuesday and Thursday 

of each week. The time consumed in traver:ing the route is as 

follows: 
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· .. 
: 
· .. 
· .. .. .. .. .. 
· .. .. .. 
· .. .. .. .. .. 

: SCh~DULED TIMB 
BETWEEN :Northbound: Southbound 

:F.rs, ' Uin...: -tlr~ Min. 
Sacramento-Chico : 3 : 3 
Layover at Chico : - 15: 8 
Chico-Fall ?.i ve::: Mills : 7 15: 7 
Layover at Fall Rive:- Mills : -- 30: --
Fall Rive:- Mills-Pine C~eek : 9 --: 5 

--
45 
15 

15 
Layover at Pine Creek : 18 15:1--
Round t:-ip (Sacramento-Pine Creek):: 62 hours and 30 minutes . .. 

During the course o~ the hearing ~pplicant changed its 

: .. .. .. · · .. .. .. .. .. .. .. .. .. .. .. .. .. .. · 

operating est~ates a number of times. In tact, it is difficult to 

determine fro~ this :::ecord a clean-cut operating statement of the 

propo~ed plan. Applicant's eY~~ibit No. 8-A shows that the estimated 

revenues will exceed the tot~l ~n.~u~l cost o! ~rov1ding the service 
(6) ~ 

by an amount of $2,772.47. It was admitted, however, by applieantJs 

witness that this estimate of operating expenses was in error in a 

number of respects, pa:ticularly with !"e!"erence to the adequacy of 

the estimated allowances to::: equipment and driver expense. 

(6) Applicantfs Exhibit No.8-A: 

O'Oeratinp; Cost..:. 

Operating Cost ~e~ Mile .............. $.1699 
Miles traveled per week, main l1ne .......... 2,160 miles 

tt tl " rr, pickua :n~ deli verj. .. • --1QQz 21 ~lleeSs 
~o~a_ ......... • • 2;200 ~ 

Miles operated per ~~um .................. 117,520 miles 
Total Cost Ijf Ope:-ation pe:::- annum. .. .. .. $19,966.65 

Qoerating Revenue: 

(a) Revenue from contracts of Ralph 
Speer (1939) .. .. .. • • • .. • .. .. .. .. 

(b) Revenue estimate inbound to 
Sacramento (~1ibit No.6) ....... .. 

(c) Estimated inc:::ease in reven~e •• 
rro~ Sacrrumento • .. .. • .. .. .. • .. .. • 

Tot~l • .. . 

Recapitulation: 

. .. 

.. . 
.. $10,082.88 

• $ 8,376.24 

.. • . $ 4,280.00 

.. .. • $22,739.12 

Total Revenue .......... $22,739.12 
Total Ope~at1ng Co~t. ... 19,966.65 
Profit per ann~ from 

Ope:-ation .... $ 2,772.47 
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tater in the rQco~d applicant contended t~t ~s a 

result of further ~tudy its esti~te of oper~ting revenue should 

be mo.terio.lly incre.::.sed ove::- ·~he anount sho ... vn in its Exhibit No. 

8-~~ to the extent o~ some ~8~OOO. 

The rates to be .::.ssessed for the proposed service are 

the minimum r.::.tes heretofore est.::.blished or which ~y hereo.fter 

be cst.::.blisned by th~ ?~il~o.::.d Commission for the transportation 

of property in the o.reo. o.nd oetvleen the pOints herein involved~ 

subject to the r-J.les and reeu1.::.tions contained in Exhibit IfA/t 

attached to the .::.pplic.::.tion. These rules o.nd regu1~tions relate 

prim.::.rily to pickup and. delivery service1 limitation of sizes~ 

weight and character ot .::.rticles to be tr.::.nsported~ C.O.D. ship-

~ents~ liability of oper.::.tor1 restriction in tr.::.nsport.::.tion of 

livestoclc.7 and p.::.cking, IlUlrking ~nd stor.::.ge of Shipments. 

(7) 
Witnesses from various communities involved in this 1'ro-

cecding testified in support of the application to the effect th.:.t 

in their opinion .::.pplic~nt' s p~oposed service 1::1S neceSS:1!'Y c.nd. de-

sir~ble and that they would patronize it. In f~ct1 the gre~ter 

nu:noer of these witnesses $ore now employ:n.; :::.nd ho.ve for some time 

(7) 7!itnesses in support of the :."Oolico. tion: .. 
· · N1J1!B'S;\ OF W!'.L'~rESSES .. · .. · .. RESIDE~~CE .. J.~p?l. 21102 .. A"O"Ol. 226~ .. · .. .. · .. · · · .. · · · .. So. Cratl·9n to .. 3 - 9 · .. .. .. .. .. Burney .. 2 - 3 .. .. .. .. · .. Fall River iiills · 2 .. 4 .. · · · .. 
· !.lcArthur .. 1 .. 1 .. • .. .. .. .. Nubieber .. I .. · .. · · .. 
· Bieber · 7 .. .. · · .. .. .. Adin .. 4 .. 1 · .. · .. .. 
· COonby · .. 1 .. 
• · .. .. 
· Alturas · · 2 .. .. .. · .. 
· Dorris Creek .. .. 1 .. · .. .. .. 
· Willow Ranch · · 1 .. .. · · .. 
· · .. · · · .. .. 

TOT .. tL 20 23 
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employed the servicez of applicant allegedly as a contract carrier. 

Witnesses from pOints served by the rails contend that truck 

service is preferable to ~ail due to the fact it is more conve~ent 

as well as requires less time in transit. 

~:. W. G. Stone, Traffic Manager of the Sacramento 

Chamber of Commerce ~ged the gr~~ting of ~his application on 

the ground it woule provide a needed public transportation servlce 

for many of the Sacramento wholesale firms from whom the business 

establishcents and ranchers along the Redding-Alturas lateral 

purchase many of their supplies. It was alleged that the primary 

benefit that would accrue from the proposed service obtains from 

the fact applicant's plan o~ operation would offer a eirect and 

expe~ited servlce between S~cramento and the Alturas district 

without interchange or transfer fro: one vehicle to another. It 

was also urged that the proposed common carrier service, if estab-

1ished, would be accomp~~ied with a low rate where sufficient 

tonnage could be acc~ulate~ to take adVantage of the established 

lower minimum rates under the hieher weight brackets, together 

with split delivery service. Attention was called to the fact that 

the Sac=amento wholesale fir~5 were now subjected to severe com-

petition with the Kla:lath Falls and Reno supply markets in a bid 

for the business in this district which made it important from the 

standpoint of the Sacramento firms to obtain low transportation 

charges. 

Th~s witness stated that he ~~d made an effort to interest 

the Bouthern Pacific Company in establishing a truck service over 

p~aet~ca~~y tho same routo as proposed by applicant, along ~ne 
Redding-Alturas lateral, by eoploy1ng the se=vlee~ o~ its sub~1d1ary . 

the PacifiC Motor Tr~ck1ng Co~pany, but this e~~ort was without 



:uccc:s and
ls5

heretore, he now supports the granting of this 

application. 

PROTESTANTS! SHOWING 

The granting of this application was prote:ted by the 

Southern Pucific Comp~ny, Western Pacific Ru~lroad Company, Sacra­

mento Northern Railway, Railway Express Agency and Brotherhood of 

Railroad Trair~en. In general, it is contended that for the 

(8) "EXA.MINER :EroNTER: I would like to ask a few questions, Mr. 
Stone. Through the co~sc of your test~ony you have referred to some 
plan that you were urgine whereby the Sout!tern Pacific would provide 
a truck service in this district in combination with its rail --
A. '~Vhat I had in mind, Mr. Examiner, and what I urged the Southern 
Pacific Company to do, was to coordinate its rail service at Reddin3 
with a supplemental truck service of the Pacific Motor Trucki~g, for 
example, from Redding over the highway through Alturas up to the 
Oregon line and as far as L&keview, Oregon, even, on interstate 
tra.ffic, and to provide fo:- the shippers in that area the very serv­
ice wh~ch M:. Sreer is proposing her~, except I was hopeful it would 
he a daily service. 

"Man1fe:::tly, a daily service would be p:-eferable to tri­
weekly, but it you can not get daily serVice, then tri-weekly service 
is preferable, and ! suggested to the Southern Pacific Comp~~y that 
they could operate a truck over the highway and coordinate it with 
their rail service at Redding. Our shipments would then go forward 
from Sacramento as they do today, arriving at Redding, and there be 
placed upon the truck for that additional transfer over the highway 
to the Oregon line. 

"They could not sec their wuy clEm' to do so and Mr. Speer 
has co~e forward ~~d offered to provide suChaservice, and it is for 
that reason, as I have endeavored to point out to the CommiSSion, we 
support this application. We feel Mr. Speer is in a position to 
render the service which ho has outlined, and our shippers are 
anxious to have a co~~on carrier service in ureference to a contract 
serVice. Failing, however, to obtain the common carrier service, as 
I have said be!'orc, we will either continue \,,'i th the contract, 
proprietary operation or forego the business, one of those three things. 

"Q. Now, under this plan you have outlined, as I understand 
it, with truck operation between Redding and the Oregon State line 
via Alturas, I assu:e you had in mind so~e combination or joint rates 
with Western Pacific at New Bieber? 

"A. I had in mind that so:ne work out of a joint rate 
arrangement -- in fact, ! went further and suggested that the Pac!f1e. 
Motor Trucking might have some sort or a working arrangement with the 
Western Pacific so that shi~ments could move either to New Bieber or 
Bieber, as it is on the Western Pacific, thence via Truck to destina­
tion, or it could move to Reddinz and by truck to deztination. But 
that has, again, met with the same response, Mr. Ex~ner, they could 
not see their way c:'ear to do so.!I 
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volume of traffic offered, the district is now reasonably and 

adequately served with either rail or truck public transpor­

tation and for a considerable portion with both torms or 

transportation. Furthermore, it is contended that the 

proposed operations of app11cant between Sacramento and both 

the Alturas and Nubieber districts would not co~tute a mate­
(9) 

rial improvement over the present'rail service. The Southern 

(9) Exhibit No. 13: SOUTHERN PACIFIC COMPANY 
(Pacific Lines) 

EXISTING SERVICES VIA RAILWAY EXPRESS AGENCY AND SOUTHERN 
PACIFIC COMPA~~ CO~@~~~D WITH SERVICES PROPOSED BY APPLICANT 

Order Placed Via RI. E2Q2. 
Sacramento t:~ t~~ 
Mon. Mon. Tues. 
Tues. Tues. Wed. 
Wed. Wed. Thu:s. 
Thurs. Thtll"s. h1. 
Fri. Fri. Sat. 
Sat. Sat. Sun. 
Sun. Sun. Mon. 

Via S. p. 

t~~ fu 
Mon. Wed. 
Tues. Thurs. 
Wed. Fri. 
Tb:o:rsSat. 
Fri. Mon. 
Sat. Tues. 
Mon. Wed. 

* !.1a Anp11eant 

f!~ . t?~ 
Tues. Wed. 
Tues. Wed. 
TlltIrs. Fri. 
Xh~s. Fri. 
Sun. Mon. 
Sun. Mon. 
Sun. Mon. 

-* - Based on departure Sacramento: Sundays, Tuesdays, taursdays. 

Exhibit No. 20 - (Western Pacific Railroad Company) 

STATEMENT SHOWING LESS CARLOAD MERCHANDISE 

SCHEDULE FROM S~CRAMENTO, CAL. TO 

BIEBER-NU3IEBm, CAL. 

· .. • • • · :Freight Delivered : Available for Rece1pt at Bieber-Nubieber: .. to Carrier at .. .. .. .. • 
: Sacramento , Calif.: via .. .. 
.. on · .. .. .. · Speer (Proposed.) .. w.P. BR. (Present) .. .. : .. · .. I .. .. .. · .. .. .. .. • .. Mon. • Wed. · Wed. .. • .. • • .. .. .. · • .. .. · .. Tues. .. Wed. .. Thurs. · · .. • .. .. .. .. .. · .. • • 
· Wed. · Fri. .. Fri. · • .. • .. 
.. · .. .. .. .. · · 
• Thurs. .. Fri. .. Sat. .. 
• • · .. 
.. .. · • , · · • .. Fri. • Mon. • Sun. · .. • · .. 
.. .. .. : • .. .. 
· Sat. • Mon. · Mon. • • • • • .. .. · .. .. .. .. · 
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Pacific Co=p~y haz recently im,rovod its ra~l service to the 

A1tvras district (etfecti ve Zi'iarcn 6, 1939) a.s a result of a ehange 

of operations between San F~ancisco and Sacr~~ento one. Alturas !ro~ 

the route via. Reno to the route via Klam.sth Falls. This ch$nge re­

~uc0d the time of operation between Alturas and both s~ Francisco 

and S~cram0nto so~c 12 hours. Protestant Southern Pacific takes the 

position that app11c~~t's esti~~te ot cost of providing the service 

is in error in a number of respects in that many expense items have 

either been overlookcc. 0:' u..""l.6.e:' esti!ll~ted. 'By W8..y of comparison" 

applicant T s esti:no.ted o!,ers.tir.g annual expense ot ~~19" 9~6.o5 (D'.h~b1t 

No.8-A.) is increased to ;~;22,l88 by the revised. estimate introduced 

by the Southern Pacific Company, (Exhibit No. 21).(10) It is !t~her 

contended that the sum of $22,188 is wholly inade~uate to ~eet the 

total opera.t1ng e~ense to provide the proposed service; the proper 

figure for ar~ua1 operating expense, it is urged by this protestant, 

1z not les~ than $,0,000. 

Southern Pacific Co~pany producec four public witnes~es 

from Alturas, each representing bus~ness establis~ents in that com-

mun1ty which now receive. rail service. The substance of these 

(10) ~~1bit No. 21: 

St~,lARY O~'I COSTS 
?:f\0?O~ED TRI-'1i~:a,y OPERATION 

~b.C?AJ("~ITO TO ?r~E CREE:{ 

Investn:ent • • • .. • • • • • • • • •• 

Round t~ips per ~~~um. • .. .. • .. .. • • .. 156 
Truck ~iles ~er annum. • .. • .. • • • 117,520 
Tons hauled ner annum. • .. • • • .. .. ... 1,560 
Milea~e costs pe::, Br .. :;':U::l ............ ~~ 8,508 
Fixec-cba~ges per ann~. • .. • • • • • • 916 
Drivers wages per annum. • • • • • • •• 5,841 
Eel~ers ~ages p~r ar~um. • • • • • • • • ~7 
Depreciation • • • • • • • • • • • .. •• ' . Q26 
Billing. .. • .. • .. • • • • .. • • .. •.•• §.~ 

Exp~ded 22.13% ••• 
Cost per ton (1560). 

. . . . . . . . . . . . . . . . . . . . 
Cost per cwt.. • • • • • • • • .. • • • .. 

... lO-

~;r( ,27 

$22,188 
~14.22 
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witnesses' testimony was to the effect the present rail service is 

re~zonably adequate under prev~iling cond~tions and they would not 

want to see any diversion of traffic fro~ rail operation if it would 

have the effect of reducing the present over-all rail service. In 

addition, operating witnesses of both Southern Pacific Cocpany and 

Western Pacific Railroad Company testified in detail as to the 

ey~sting services of t~e~r respective co~p~n1es, including. that 

rendered by Railway R~ress Agency, Incorporated and Pacific MOtor 

Trucking Company. A comparison of the service offered by the rails 

with that of applicant as proposed herein is set forth in the 

footnotes hereof. 

The testimony shows that Railway Express Agency, Incor­

porated,offers daily including Sunday and Eoliday service between 

Sacramento and Canby and Alturas, giving !irst morning delivery via 

Klamath Falls, using the facilities of O.C. & N. Stages, Inc. between 

Klamath Falls and Alturas. Daily except Sundays, Southern Pacific 

freight train service is available fo~ the ~urther movement of this 

Railway Express Agency traffic between Alturas ~~d Pine Creek, 

affording first afte=noon delivery out of Sacr~er.to. Pickup and 

delivery service is a~a11able at Sacramento and Alturas but at no 

other pOints. Wcster~ Pacific Railroad Company maintains a daily 

except Sunday merchandise ca~ se=v1ce between Sac~amento and Nubieber, 

providing second morning delivery at Nubieber. In addition, a 

refrige~ated car for the transportation of perishables is operated 

each Tue~day ~ornine to Bieber f~o~ Sacra=ento, with additional 

service available whenever 5,000 pounds or more of perishables are 

made available for shipment and second morning de11very is provided 

with pickup service at Sacramento. 

Southern Pacific Company, Western Pacific Railroad Company 

nn~ McC~oud R~ver Ra~~roae Company ~~~ee a st~p~at~on to the er~eet 
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they woUld, u.~er certain conditions, enter into a joint rate 

arranzement with a ce~tificated t~uck c~rrie= operating between 
(11) 

Redding and Adin, both points inclusive. 

S TJM1\1:ARY A!\1j) FIND INGS 

The reco~d in this proceeding confirms the Commissionrs 
( 12) 

opinion as expressed in 1ts Decision No. 32356 that there is a need 

(11) tiThe UcCloud River Railroad, Southern P::..cif1c Company, Sac-
ramento Northern and Western Pacific are willing to publish rates via 
Bieber: Redding a..""l.d Pondose. with such car:'ier or carriers which the 
Commiszion may certificate between Redding, Pondosa and Ad1n, both 
inc:us1vc, provided such oper~tor$ do not conte~poraneously hold 
oper~tive rights beyond Redding Bieber or Adin from and to points 
competitive with either the Mccioud River Railroad, Southern Pacific 
Company or Western Pacific Railroad, using the C.R.C. Decision 31,606 
~ates as amended under the scale of rates for fou= thousand nounds 
and less; provided satisfactory divisionz can be arr~""l.Zed with the 
truck lines with the u.""l.derst~nding that thei~ ~pplication will be 
that ratez via the Wester~ Pacific via Bieber apply to and from the 
territory Adin to Burney~ both inclusive, that rates via the Southern 
Pacific and truck lines via Rcddi~g will only apply to and from 
points east of Redding to Burney, both inclusive. Th&t joint rail­
truck rates in connection with the McCloud River Railroad Via Pondosa, 
and thence truck lines will be confined to the territory Burney, 
McArthur, Fall Rive~ Mills, Glenbu:-n, Da.na and points between. 

"Further, if such divisions cm not be concluc..ed volunta:-11y 
these car=iers are willing to submit the matter to the Railroad Com­
mission for settlc:lcnt.!I (Tr. 'Pa.ges 537, 538) 

(12) Decision No. 32356, dated September 26, 1939, in Applica-
tions Nos. 21804, 21882 and 21955 (each seeki.~g a certificate 
to operate as a co~on carrier in the s~me general territory as 
is involved in the present procecdinz) cont~ins the following 
conclusion: 

liThe records made in the~e proceedings are such as to leave 
but little doubt that the territory involved is now without adequate 
and dependable transportation zervice and that the~e is a public need 
for a regular schedUled and depend~ble highway common carrier se~vicc. 
The records are equally clear, however, that none of the applicants has 
demonstrated that the :9articular service p:-opozed. will meet the require­
ments of the shippin~ public or that any particular service proposed, if 
authorized, could be profitably undertaken and maintained so as to 
insure to the shippine public an adequate and continuing service. 
While the Commission d.oes not require the same cha~acte= of shovring or 
degree of proof as to the probable success of a public utility under­
taking where private c~pital is involved as against c~pital to be 
raised. through the sale of securities to the public at large, the Com­
mission vlould be remiss in its duty to the public Vlere it to authorize 
and, in a sense, encourage an u.'1.d.ertak1ng v:hich ha.s not been shoVln to 
Dossess at least a rail" chance or cuccess. The burden of proof of 
ability to finance and maintain on a reasonably compensatory basis a 
public utility under takine , such as is involved in the operation of a 
highway comon c~rrie~ :;ervicc, :-ests with the applicant or proponent." 
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for com:on carrier truck operation along the Redding-Alturas lateral. 

It cannot be found from this record, however, that applica.~t~s pro­

posed service can be justified at Nubieber or at pOints now served 

by Southern Pacific Company, bet~ween Canby and Pine Creek via Alturas. 

Thi~, for the r~ason that these communities are now provided with ~ 

adequate daily rail service with little additional transportation 

time consumed by rail movement as compared to applic~~tts proposed 

truck service. ~~ile it is true that applicant proposes a storc­

door delivery service as compared to a station service now provided 

by the rail, except at Alt'Ul'as, tnis added transportation converu.ence,:,; 

by applicant is offset by the fact that the rail offers a daily 

service as compared with applicant's tri-weekly service. 

Considerable indifference to and lack of knowledge of 

existing serVices, ooth rail and truck, was exhibited by a number 

of applicant's witnesses. Gcne:'ally, the consensus of opinion was 

that applicant made better time and gave bette:, service based upon 

regularity of operation and actual time of delivery to stores. They 

had, however, made little effo:-t to compare the two services" as to 

actual time savine. A n~ber of the alleged instances of delay upon 

the part of the rail operation were not, on thi~ record, substantiated 

to a debree which would definitely indicate that the rails were :-espon­

sible ~or such delays. Consideraole dOUbt is cast upon this phase of 

the testimony when it i: observed, upon analysis of testi~ony 

relative the:'eto, that wit~esses were unable to discloseJwith ~~ 

degree of certainty, just when the delayed sh~pments were placed in 

the h~~ds of the carrier. It may well be that many delays referred 

to were occasioned by the ~ailure of either shipper or distributor, 

or both, to promptly dispatch orders or shipments, respectively. 

While applicant's propo$cd service between Bella Vista 

and Pittvllle follows the same route as the truck operations of the 
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!'Roy ~rk Truck Servicett (Thomas B. Eiley" lessee) it must be 

recognized tm t the r:ra:-k Service is pri::larily .l local on~ bet".'l'cen 

Reddine .lnd Pittville .l~d inte~edi.lte points. Furthermore, 

~ttorney for ~pplic~nt s~ted: 

MAt this time I vm~t to say t~t ! am authorized 
by M=. Thomas B. ~ley" the owner of the Red­
ding-Alturas-Lakeview Stage L~e ~nd also the 
operator of the Roy !,::'rks line, to withdraw his 
protest entered in the record ~t Bieber ~nd for 
me to appear in his be~lf ~s ~ interv,e~or in 
support of the pendL"l£; .lpplic.ltion. 11 

It may -;;ell ·oe th:l t experience will later dic.ta te the 

:ldvis~bility of cOl1solidatine these two operations. 

With respect to the protestants' contention that ~ppli-

cant is nOi'r operatine :lS a common carrier without authority from 

this CommiSSion and should therefore be directed to discontinue this 

opcr:ltion, this sit~tion must be st~died in the light of all the 

circumst.lnces set forth L~ this proceeding. We will not :lttempt, on 

this record, to determine as to w~t extent, if any, applicant is 

guilty of conducting a co~on carrier service without a certificate 

to so operate. T~t is a ~tter which can be considered in an ap-

p~op~~te ,roceeding. In the interest of providing the district now 

without ade~uatc common car:-icr tr:lnsportationJ such a service on a 

b~sis which can re~so~bly be justified" we re7iew the record in this 

proceeding vrith due consideration to our prior orders deo.ling with 

the subject mo.tter before us. The Shippers and receivers of freight 

.:.lone the 3.eddine-Al tur:lS 1.:::. te!'~l who are now vri thout common c~rrier 

service are reaso~bly entitled to suc~ ~ service on some definite 

plan of oper~tionJ ::..nd it is with this thought in mind tb.'lt the Com­

mission is eivine the utmost consideration to the testimony of the 

many witnesses of record, as to their needs for 0. common carrier serv-

ice. 
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As to whethe~ O~ not anp11cant can conduct the ~rooosed .... .. .... 

ope=ution on a profitable basis, that is a matter which might be 

questioned fro~ this record. However, there is zufficient evidence 

to conclude that applicant has a fair chance of a successful opera-

tion, particularly in view o~ the fact he is an experienced truck 

operator in this district and seems to possess the good will of a 

sUb$tantial portion of the agricultural and business distr1ct along 

the Redd1ng-Alturas lateral. App11cant has demonstrated his 

fina-n'ci::tl 'lS.bili ty to establish and maintain the proposed service for 

at least~ reasonable period of time during which it can ~e deter-

mi~ed if the residents of this diztrict will patronize the service 

to the extent of justifying its continuance on a profitable basis. 

In fact, the operations herein certificated are basically, as to 

territory served, the sa~e as is now being conducted by app~1c~~t, 

except that applicant will p~ovi~e a tri-weekly co~on carrier serv-

ice in lieu of bi-weekly. In additi~n, it is expected the certifica-

ted operation will enjoy the benefits o~ a joi~t rate arrangement 

with the intersecting railroad. 

In the 1nterest of providing the best service to the 

community along the Reddin~-Altu=as lateral, the Commission will look 

with favor upon the filine of joint rate: between applicant and the 

Western Pacific Railroad COl:lPo.ny, with interchange at Nubieber a..."'ld 

between applicant and Southern Pacific Company, ~ith interchange at 

both Alturas and Redding. Although Lincoln is mentioned in the app11-

cation as one of the poin.:s to be served, the record is silent as to 

shipments to or from this point. Therefore, this portion of the 

application will receive no f~ther consider~tion. 

From thiz record, we find that public convenience and 

necessity re~uire the establisr~ent of co~~on carrier service by 

applicant between Sacramento and Chico, on the one hand, and points 
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intermediate to Redding and Alturas, exclusive or Redding, Nubieber, 

Alt'1lI'as and Canby, on the other hand. 

Ralph Speer is hereby placed upon notice that "operative 

rights" do not constitute a class of property which should be cap-

rates. Aside from their purely permissive aspect, they extend to 

the holder a full or partial monopoly of a class or business over a 

particular route. Zbis monopoly feature may be changed or destroyed 

at any time by the state which is not in a::n.y respect l1m1 ted to' the 

number of rights wb.1eb. may be given. 

A public hearing having been had in the above-entitled 

proceeding, evidence having been received, the matter having been 

duly submitted, and the Commission now being fully advised, 

THE RAILROAD COMMISSION OF mE S~ATE OF CALIFORNIA 
- - -

HEREBY DEC~S that public convenience and necessity require the 

establishment and operation, by Ralph Speer, an individual, of an 

automotive service as a highway common carrier, as such is defined 

in sect10n 2-3/4 of the Public Utilities Act, between Sacramento 

and ChiCO, on the one hand, and Redding and Alturas and intermediate 

points, on the other hand, and between pOints intermediate between 

Bella Vista and Adin, both pOints inclusive, via Highway U. S. 99E 

between Sacramento and Redding and Highway U. S. 299 between Redding 

and Alturas, subject to the following restriction: 
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No shipments ~ay be transported between Sacra­
~ento and Chico, on the one hand, and Redding, 
Nubieber, Canby and Alturas, on the other hand. 

IT IS ORD~~ED that a certificate of public convenience 

and necessity be, ~~d the same hereby is, granted to Ralph Speer, 

subject to the following condition:;: 

1. The authority herein granted shall lapse and be 
void if applicant shall not have complied vdth all of 
the conditions within the ~eriods of time fixed herein 
u.~ess, for good cause sho~n) the time shall be 
extended by, "further order of th~ Co.mmission. 

2. Applicant shall file a written acceptance of the 
certificate herein granted within a period of not to 
exceed thirty (30) days from the effective date hereof. 

3. Applicant shall co~ence the ser7ice herein auth­
orized within a pe:riod of not to exceed thirty (30) 
days from the effective date hereof, and shall file, 
in triplicate, ~d concurrently make effective on not 
less than ten (10) days' notice to the Railroad Com­
mission and the publiC, a tariff or tariffs constructed 
in accordance with the reouirements of the CommiSSion's 
General Orders 3..'"ld containing rates and :::u.lez which in 
volume and effect shall be identical with the rates and 
:rules shovnl in the ey~ib1t attached to the application 
in so far as they con!orm to the certificate herein 
granted, or rates and rule~: satisfactory to the Railroad 
Commission. 

4. Applicant shall file, in dupli~ate, a.~d make effec­
tive within a period of not to exceed thirty (30) days 
after the effective date of this order, on not less than 
five (5) days~ notice to the Railroad Commission and the 
publiC, a time schedule or ti~e schedules covering the 
service herein authorized in a form satisfactory to the 
Railroad Commission. 

,. Ihe rights and privileges herein authorized may not 
be discontinued, ~old, l~~sed, transferred nor assigned 
unless the ~Titten consent of the Railroad Commission to 
such discontin~~cc, sale, lease, transfer o:r assignment 
has first been 'obtained. 

6. No vehicle may be operated by applicant here1n ~ess 
such vehicle is owned by said applicant or is leased by 
applicant under a contract or agreement on a basis satis­
factory to the Railroad Commission. 

7. Applicant shall, prior to the eocmenee~ent of service 
authorized herein and continuously thereafter, comply with 
all of the provisions of this Commission's General Order 
No. 91. 
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IT IS FURTEER OF.DERED thc.t in all other ::oespect!:: this 

application is denied. 

The effective d~te of this order shall be twenty (20) 

days from the date hereof. 

Dated at San Francizco, California, this 
r 

I ? t.(.. day of 
i 

..;~:;.;;...;;..;;;."c.:::;;.::;::::;...;.....--, 1940. 
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