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~ r O- 10'0....: ~o ' ... .1 Decision Noe ________ _ 

:BEFORE TEE BAILROAD COmcrSSION OF TEE STATE OF c.ALIFOBNIA 

) 
In the Matter or the Applic~tion of ) 
PACIFIC GAS A1"D ELECTRIC COU?M~ and ) 
MODESTO IRRIGATIOn DISTRICT.. tor an ) 
order ot the F~ilroad Commission or the ) 
State of california authorizing appli- ) 
cants to execute written agreements ) 
and a deed in words and figures as ) 
written in the forms therefor which ~ 
are hereto annexed .. marked Exr~bits 1 .. 
A.. B, and C and made a part b.ereof" .. 
etc. 

--------------------------------) 

~plication No. 23553 

R. W. DuVal, for Pacific Gas and Electric 
Company. 

Vernon F. Gant and F. O. Hoover, for 
Modesto Irrigation District. 

Frank Andrews, tor lrodesto Irrigation District 
Power and Water Users Association. 

BAKER, CO~SS!ONER: 

o PIN ION ...... --------
The above captioned application was filed nerein by 

the Pacific Gas and Electric Companr (here1Dafter sometimes 

referred to as npacific") and the Modesto Irrigation District 

(hereinafter sometimes referred to as "District") as tae1r 

joint pet1t1on for an order of the California Railroad 

Commission authorizing the execution or a series or agreements 

which provide, among other things, for tbe transfer by the 

Pacific Gas and Electric Company to tb.e Modesto Irrigation 

District of certain described electric distribution proper

ties and the sale by the former to tbe latter of electric 
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energy, all as more particularly specified and set ,forth in 

Exhibit No.1" and Exhibits "An, "B" and "e"" on file in 

this proceeding. 

With reference to the major agreement of the said 

series (Exbibit !~o. 1)" the following significant items might 

be specially noted: 

(1) The Pacific Gas and Electric Company 

agrees to sell, transfer and convey to the 

Modesto Irrigation District tbose certain 

electric distribution properties which" with 

a single minor exception" lie w1tbin tbe 

District's defined operative area" which 

electric distribution properties are more 

particularly described and set forth in 

Exhibit riA" of the said application. 

(2) The stipulated purchase price of tbe 

said property is the sum or $325,000, and, 

as fUrther consideration therefor" the 

execution or a pole contact agreement 

(Exhibit "Elf) and " yet anotb.er agreement 

(Exhibit "en) for the sale and purchase or 
electric energy. or the said $325,000, the 

sum of $50, 000 is to be paid in cash at the 

time o~ the execution and delivery of tbe 

agreement of sale" with regtilar monthly 

installments" in the sum of $3,100 each" to 

be paid tnerearter until payment in tall of 

the sai~ purchase price 1 with interest pay

able on all unpaid balances at the rate of 

6$ per ann'Om. 
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(3) Upon the execution and delivery of 

the several instruments nereinbefore referred 

to, involving an escrow depos1t of an appro

priate deed of co~veyance fro~ Pacific to 

the District, the possession or the said 

electric system shall be forthwith delivered 

to the said Modesto Irrigation District, 

whereupon the said District shall assume, 

and thenceforth discharge, the present public 

utility obligations or tne Paciric with 

respect to se~v1ce through the medium or tne 

said electric system. 

(4) It is farther specified in tne said 

agreement (Exhibit No.1) that from and after 

the date thereof, and until March 12, 1954, the 

District shall, subject to certain minor 

exceptions, contine ~thin its defined opera

tive area its business of selling and distribut

ing electric energy, and that it will not 

eA~end its electric distribution lines beyond 

the borders of such operative area, or dispose 

of electric energy within such operative area 

for resale or use beyond the boundaries 

thereof; and, conversely, it is further pro

vided tbat Pacific shall not, subsequent to 

the date of the said agreement, engage in the 

business or selling and distributing electric 

energy within the District's said operative 

area, or to dispose or electriC energy out-

side of the sa1~ District's 'operative area for 
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resale or use within such area, subject 

to certain ~or specified exceptions. 

By and through another of t~e said 

series of agree~ents, deSignated Exhibit 

"C", it is proVided that Pacific sh.all sell 

and deliver to tne D1striet, and that the 

latter shall purchase, all electric energy 

which toe District may require for its 

service within its operative area over and 

above that which the District may generate 

itself, or whicb it is obligated to pur

chase 'Wlder any existing contracts. It is 

turtner prOvided, that the Distriet's 

monthly de~and in ~~lowatts shall ~ DO 

case be less than 2,,00 kilowatts. The 

stipulated rate to be paid by tbe District 

for sucn electric energy as it may require 

from Pacific is in accordance with the 

Pacific's filed tari!f, namely, Schedule 

p-6-s. This is a limited Schedule and 

applies to the District and to the Southern 

California Edison Co=pany Ltd. for power 

delivered by Pacific to the Edison Co~pany 

at Hantord. 

This particular agreecent, designated 

Exhibit "Ct' 1 contains a section to th.e effect 

that at all times it shall be subject to such 

changes or modifications as the California 

Railroad Co~ission, maY3 trom t1ce to time, 

direct in the exercise 01' its jurisdiction. 



A public hearing was held on the sa1d application 

in t:a.e Court :rouse" a.t Modesto" California" on Monday, 

August 5, 1940" a.t which time and place eVidence" both. oral 

and documentary, was received and the matter thereupon 

submitted for decision. 

It is ot record that Pacific" together with its 

predecessors in 1nterezt, bas continuously rendered electric 

service in the ir.odesto area since 1890, and that since the 

month of October, 1923" at which time the District instituted 

a parallel electric syste~" the electric distribution system 

of each has been in active competition with the system of 

the other. 

By DeciSion 27050" dated Y~7 14, 1934, in ~pp11ca

tion No. 18653, (Vol. 39, Opinions and Orders of the P~lroad 

Commission" page 212), the Commission fixed the just compensa

tion to be paid 'oy the District to tb.e Pacific I s predecessor, 

Sierra and San Francisco ?ower Company" for certain ot t~e 

electric system of ?aci~1c's predecessor located within the 

District area. The Pacific's predecessor refUsed to accept 

the compensation fixed by the Commission. In 1934 tbe District 

commenced an action in eminent domain in the Superior Court 

of the State or California, in and for the County of Stanislaus, 

to acouire the land and ~ro~erties for which the CommiSSion . . . 
bad fixed just compensation. This proceeding is still pending 

in the said Court. 

The testimony shows that during 1939 t~e Pacific 

bad about 1,075 customers attached to the properties wbich 

it has agreed to sell to the District; and that it sold to 

said customers 3,455,725 kilowatt hours of electric energy, 

for $69.,091.94. 
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No protest l'uI.s been filed. against the granting 

of the said application, and no one appeared at the hearing 

in opposition thereto. 

The execution or the agreements hereinabove men

tioned will eliminate the competitive condition that bas 

eXisted in the District since 1923. Both the Pacific and 

the District will be relieved of competitive expenses. Also, 

future duplication of invest~ent, facilities and ser~lce will 

be avoided. The pendinZ condem.~t1on case will be dis~ssed. 

The fOll~n1ng torm of order is submitted: 

O~DER .......... - ~ ~ 

The Commission having conSidered the evidence in 

this proceeding and it being of the opinion. that this appli

cation should be granted subject to tne proVisions of this 

order, therefore, 

IT IS EE3EBY ORDERED that Pacific Gas and Electric 

Company may, on or before December 31, 1940, execute agreements 

and an indenture of deed in the Sanle torm as the agreements 

and the 1ndenttl.l"e of deed tiled in this proceeding as EXh1b1 t 

No.1 and Exhibits "AIf, rtBft and UC", all tor the primary pur

pose of tranSferring to Modesto Irrigation District the 

properties described in said Exhibitt~!~ 

IT IS EEREBY FDRTEER ORDERED that PaCific Gas and 

Electric Company shall, within sixty (60) days after tbe transfer 

of said properties, notify the Commission of t~e date when 

said properties were transferred, ,~d correct its riled rates, 

withdrawing rates applicable to the serVice area transferred. 

IT IS EEREBY FO'RT=rER ORDER.:.""'D toot Pacific Gas and 

Electric Company shall file with the Railroad Comc1ss10n Within 
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ninety (90) days atter the transfer of said properties a 

copy of each book entry whereby it bas recorded the sale' 

o! said properties. 

IT IS EE:aE:BY FURTHER ORDEEED that tb.e authority 

herein granted shall become effective upon the dat~ hereof. 

The toreboing Opinion and Order are hereby approved 

and filed as the Opinion and Order of the Railroad Commission 

or the State of California. 

Da ted at San Francisco I California" tb.is /3 d., 

day of ,i2.,,1J . 1940. 
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