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BEFORE TEE RAILROJJ) COMmSSION OF TEE STATE OF CALIFORNIA <:/~ 

"~fo. I/': .(/ 

'<~ 

~ 
In the ~tter of the £pplication of ) 
FORTIER TRANSPOR!ATION COMPANY, a ) 
co-partnership, tor.a~thor1ty to ) 
charge less than m~njmum rates under ) 
the provisions of the Highway Car- ) 
riers I A.ct. ) 

Application No. 22$48 

BY TEE COMMISSION: 

SECOND S'OPPL~T.hL OPINION ~'"D ORDER 

By Decision No~ 31768 ot February'20,'1939,"in the above 

entitled application, Fortier Transportation Company, a co-partnership, 

was authorized to transport coca cola tor Coca Cola Bottling Comp~ 

of Fresno trom its Fresno plant to warehouses at ~erced, Tulare and 

Bantord at a rate of 4 cents per case, minimum 1050 cases, which rate 

included the return of empty containers when transported on return 

trips. The authority was made to expire on March 2, 1940. Upon 

supplement~ application, and by Decision No. 32816 of February 13, 
1940, the authority was extended to February 23, 1941, in so ~ar as 

tr~sportation to Merced and Hanford was concerned, and additional 

authority was granted to charge a rate of the same volume trom said 

Fresno plant to warehouses at :r!adera and Visalia, and a rate ot 4i· 
cents per case~ mjnjrnum l050 cases, £ro~ said plant to warehouses at 

Coalinga and Porterville. It vms expla1IleCi. by applicant that the re

duced rate to Tulare was no longer necessary for the reason that the 

Co,ca Cola Bottling Cocpany r.:lS movine its warehouse from Tulare to 

Visa11a to which po1n t 1 t wouJ.d ship approx:1l:l.a tely the same tonnage as 

it theretofore forwarded to Tulare. 
1 

By third supplemental app11cation, riled August 171 1940, 

applicant seeks amendment of tile outstandine authority, bY' nunc pro 

tunc order as of February 23, 1940, reinstating Tulare as a warehouse 
1, 

Action on the second supplemental applicationl involVing transporta
tion from Fresno to a warehouse at Los Banos, is being withheld await
ing applicant I s advice with respect to the not1:f'ica tion or interested 
parties. 
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point taldng the 4-cent rate. In support ot the sought amendment ap

plicant represents that through oversight it did not spec1ficall~ re

~uest that the substitution of Visalia tor Tulare be authorized concur

rently With the proposed abandonment of the Tulare warehouse; that the 

Visalia warehouse bas not been completed and will not be completed. until 

on or about October l~ 1940; that~ meanwh11e l operations ~rom and to 

~ulare have continued; that tbe rate formerly authorized bas been used 

to assess charges for the Tulare transportation since the cancellation 

of that rate; that until July 31, 1940~ the unauthorized rate was so 

used. without the personal knowledge o£ the co-partners; and that it it 

is reqUired that the undercnargesoccas10ned by inadvertent negligence 

be col1eeted~ the shipper will revert to prop~ietary operations. 

It appears that this is a tlatter in which a public hearing is 
. 

not necessary and that the sought amendment of the outstanding authority 

is just1fied~ except in so tar as the proposed retroactive adjustment 

is concorned. No statutory provision has been cited whereby the Com

mission may lawfully authorize a retroactive adjustment ot m1n1mnm rates 
2 

established under the Eighway Carriers' Act. In th1s respect the third 

supple~ental application~ filed August 17~ 1940~ will be denied. 

Xherefore, good cause appearing, 

2 
This point was directly in issue in Application ot J. t. Clark 

~aY1ng Compam-, Decision No. 2910; in ~ppl1cation No. 20 29, inwbich 
e COmmission said: "Applicants ask~ however, that authority sought 

be granted 2.S ot J'une.l l 1936~ or~ in the event the COmmission is or 
tbe op1n1on that it is without authority to grant suCh relief, that it 
be made etfective from t~e the application was filed. Under what pro
vision or law this relief is sought, the recore does not show. This 
COmmission is author1zed to award reparation in eases where the applicable 
charges or carriers subject to the Public Utilities .Act are .found to be 
unreasonable, excessive or d1scr1~jnHtor.1 by virtue of' Section 71 ot 
tb&. t act. No such provision is conta:tned~ hOVlever I in the Highway 
Carriers' Act un~er which this proceedine is brought. The request tor 
retroactive reliet will be denied.u This int~rpretct1on was rea.:t.firmed 
in' l1cat on of Tr1an~le Transfer & tora e C a (Decision No. 
299.74 in Appl1ca ti0!l .No. 2127 and in App11ca:Y,ons . of" C & R TU~jt,r 
ComPanY (Decision !-To. 29992 in Applications Nos. 21309 and 2131, and 
in the Matter ot the Application o~ Brown __ Truck~S Company tor ~uthor1ty 
to charge less tha.ll the mnim'llO. rates l5ec1s1on ~ o. 30733·1n Application 
No. 21618). See also Decision No. 31184 in Case No. 4286 and .. 1n App1i
cnt10ns Nos. 21496~ 21719 and 2l816~ an~ Decision No. 31653 in Applica
tion No. 22226. 
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IT IS AEREBY ORDERW tb.a t Fortier TrSllSp orta t10n Company, 

3. co-partnership, be and it is hereby D.uthorized to tl"ansport coca 
cola for the Coca Cola Bottling Company of Fresno from the Fresno 
plant of that comp~ to its warehouse at TulD.re tor a rate 'of 4 cents 

per c3.se, min1m'W:l 10,0 cases; this rate to include the return o:t empty 

conta1ncrw only when transported on return trips. 

IT IS EERE:SY FORTRER OBDZP.ED the. t the authority granted in 

the preceding paragraph shall expire February 23, 1941, unless sooner 

cancelled, c~ged or extended by appropr1ate order of the COmmission. 

IT IS EEREBY FUF..T:E:m.R OEDER!ID tlla.t in all other respects 

the third s~pplemental application, filed August 17, 1940, be and it 

1s hereby denied. 

Xhe effective date of tbis order shall be the da~hereof. 

Dated at San FranCisco" Cal1:or1l1a, this "z. d ti h day 

of .h.ugust, 1940. 
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