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~ ). :\":~:: '{ '~c·~ Decision No. ______ _ 

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

CALIFORNIA MILK TRANSPORT, INC., 
a ~orporat1on, 

Compla1n.ant 

VS. 

GREGORY G. PANOPULOS, 

Defendant. 

Case No. 437l 

REGINALD L. VAUGHAN and CHARLES C. STRATTON, 
1"or Complainant. 

CLARENCE M. WEISBROD and WALLACE L. WARE, 
tor Defendant. 

BY THE COMMISSION: 

Compla1:o.ant herein, California Milk b'ansport, Inc., 

a corporation, is a certificated highway common carrier which 

alleges that defendant, Gregory G. Panopulos, an individual, has 

been and is unlawfully engaged in the transportation of' property 

for compensation, as a highway common carr1er over the public 

highways of the state ot California, usually and ord1narily be

tween MOntebello, El MOnte, BaldWin Park, Monterey Park, ~ttier, 

Pico, Downey, Compton, Lynwood, Clearwater, ArteSia, Hynes and 

Bellflower, and the vicinity thereof, on· the one band, and the 

city of Los Angeles, on the other hand. Defendant denies that 

he has been, or 1s, conducting any unlawtul automotive transpor

tation service, and by way o! defense alleges that he is providing 
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a highway common carrier serVice under a certificate of public 

convenience and necessity issued by the Railroad COmmission within 

the certificated territory; and Without said cert~1eated territory 

that he is providing highway contract carrier service under a permit 

issued by the Railroad COmmission. 

A public hearing thereon was hele before Examiner Paul, 

at Los Angeles, at the conclusion or which the matter was sub

mitted on briers. Such briefs having been duly filed, the matter 

is now ready for decision. 

Xbe COmmission, by its Decision No. 28186, dated August 

26, 1935, as amended by Decis10n lio. 28339, dated November 12, 

1935, on Applieation No. 19951, granted a certificate or public 

convenience and necessity to defendant G. G. Panopulos, author

izine the transportation or milk in lO-gallon cans and bottled 

milk in cases betv/een Baldwin Park, El Monte, Montebello" Pico, 

Monterey Park and Los Angeles, over and along two routes and 

witb1~ a zone three miles on each side of each route. Such cer-

t1fieate was granted subject to the eondition that it was 

n ••• limited to the transportation of milk and 
cream !rom the territory and over the routes 
ind.1ca ted, and further l1m1 ted to such 1ll1lk 
and eream as may be destined solely to the 
Assoc1at.ed Dairies, 917 Hemlock Street, Los 
Angeles, California, and no other destina
tion. fI 

R. H. Cronshey, DlBllager or Los Angeles Mutual Dairymen, 

testified on behalf or complainant that defendant called on him, 

and stated, in substance, that there was a surplus or milk in the 

market and that a number o! dairymen had requested Challenge 

Creamery, located at 60th and Gramercy Streets, in Los 
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(1) 
Angeles, .to accept the1r milk. Detendant then asked whether he 

could, subsequent to October 16, 1938, transport such'milk it 

accepted and p'lJrchasecl by said creamery. The witness, so he 

stated, atter a discussion with the officers of the creamery 

then told defendant that the milk would be accepted beg~nn~ng 

October 16, 1938. Cronshey further testified, i~ effect, that 

subsequent to such conversations and during the period from 

October 16, 1938, to and including December 18, 1938, milk was 

rece1ved at the Challenge Creamery from the dairies ot ~ Demaseo, 

D. Albertoni, T. de J"ong, J. Koopman and J. Vanden Raadt; that 

such milk was transported on the equipment or defendant; and, 

that payment for such transportation was made by said Challenge 

Creamery to defendant, such transportation charges being deducted 

!rom the purchase price of the milk or such shippers, excepting 

Koopma.n~ the rema:1ndeX" or wh:1.eh was remitted to the shippers. 

The approximate locations of the dairies of such sh1ppers and 

the periOdS or time dur1~ w~eh such tran3portat;1on Was per£ormed 

by de~endant are shown by the record to be as ~ollows: 

D. AJ.berton1 4 miles soutQwest 
ot Compton. 

J. Vanden Raad t 2 miles north o~ 
Artesia. 

(2) 
T. de Jong 

M. Demasco 

:I. Koopman 

Puente 

3 miles east or 
Artesia 

1 mile west 0'£ 
Hynes. 

October ~6, 1938 to and 
1nc1ud1%:lg December 18, ~938. 

October 16 1938 to and 
1nclucUllg December 18, ~938. 

October 17, 1938 to and 
including December ~8, 1938. 

October 16 1938 to and 
including December 18, 1938. 

October 17, 1938 only. 

(1) From the testimony of Mr. Cronshey, it a.ppears tbat the Challenge 
Creamery is the sales division or the Los .An,eeles Muta.a.l Dairy
men's Association which is a co-operat1xe association or dairymen. 

(2) Witness Northway testitied that the dairy ot T. de Jong was 
located in Puente wl:l11e detend.ant testified tbat 1t ·was in El 
MOnte. Puente is not named 1~ the complaint. Because or the 
doubt cast upon its location no consideration can be given to 
transportation therefrom. 
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Mr. A. Aroney who is the owner or the Assoc1ated Dairies· 

Creamery, situated at 9~7 Hemlock Street, Los Ange~es, test~~~ed 

that defendant had transported m1lk to h1s plant trom dairies 
(3) 

located at po~ts involved here~. The ~tness stated that trans-

portation charges for the milk delivered to his plant by defendant 

are deducted from the purchas e price ot the milk due to the producer 

sbippers and paid direetly to detendant. The remainder of said 

purchase price is then remitted to such shippers. 

Through Mr. Aroney exhibits were introdueed (Exhibits 

6 and 7) which indicated that during the months from January to 

Nove~ber, 1938, both inelusive, detendant transported milk to the 

Associated Dairies, the transportation charges for whiCh were paid 

as above indicated. The number or shippers for whom detendant 

transported milk to the Associated Dairies during this period 

ranged trom approximately 16 to 29, the average being some 21 

shippers. The location of the dairies of some of' these shippers 

are at points not involved herein, and considerat1onwill be given 

only to those dairies located at points wh1chare involved. As 

indieated by the testimony of Mr. Aroney, the following is a 

partial list ot such shippers and the community or town in or near 

which their da1ries are located for whom derendant provided trans

portation to Associated Dairies during the period of time above 

ind1cated: 

It should be borne in mind that Mr. Aroney' s plant is the 
only destination point which defendant may serve as a high
way common carrier under a certificate of public convenience 
and necessity as hereinbefore pOinted out. Therefore, no 
consideration will be given to any evidence in regard to 
shipments moving to Mr. Aroney's'plant except to those 
shipments originating in non-certificated territory. 
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J. Koopman • •• • .:s,nes w. V1sser • • • • Hynes 
A. J~rerma.n. • • .Cleuwater 
J. L. de Groot • • • Clearwater 
D. Van Eck • • • .Artesia 
H. Struickman • • .Artesia 
R. C. Gugl1elmana • .Artesia-BueDa Park 
A. A. Guglielmena • • Norwalk 
M.. Damasco • • • • Artes1a 
J .. Erricaldi. • • • Norwalk 
T. Irr1gary • • • .BaldWin Park 
A. Rambaud .. • • .BaldWin Park 
J. Dospi tal • • • .El Monte 
H. H. Zylstra • • • Bell1"lo'Wer 
t. Slager • .. .. .Artes1a .. -
Mr. Aroney further testified that milk transported to 

his creamery by defendant was under a contract ~or a term o~ three 

years beginning October 16, 1935 (Exhibit No.8). 

R. E. Osborne, assistant product1on manager or Knudsen 

Creamery at 21st and Santee Streets, Los Angeles, test1ried that 

his eompa%lY p'tlrchases milk t.o.b. at its p:J,attOl'm; thatcon or about 

August 10, 1938, detendant had called on him and solicited business 

tor the transportation ot milk to his plant; tba t a similar solic

itat10n was made two or wee times thereatter; that he told 

defendant that he did not desire haVing too many truCks calling 

at his plant; that defendant stated to :'lim that he des1red to 

solicit more traffie to be delivered to the Knudsen Creamery. Xbe 

witness stated that he requested defendant not to haul any milk to 

lCnudsen exeept his own, or that or his wife, Jane Panopulos. From. 

Exhibit No.3, introduced. through this Witness, it was shown that 

dur1ng August, Septe~er, October and November ot 1938, defendant 

delivered to Knudsen Creamery milk tor the account o! Jane Panopulos, 

and that on August 9 and 10, 1938, milk was also delivered for the 

~ccount or one Jongbloed. Witness Osborne stated that his compaDY 

pays the transportation charge on the milk delivered to it which, 

so he implied, is deducted from the purchase price of the milk. 
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It was shown that the milk received from Jane Panopulos is produced 

at a dairy located on Imper1al Highway a short way east of Woodruff 

Avenue about two miles north of the community of Bellflower which 

is operated by her and one Vee~stra under some joint arrangement. 

The dairy of Jongbloed is located near El Monte. 

llr. A. :I. }lcOmie, assistant secretary and field manager 

of the Independent Milk Producers Association, a co-operative 

association of dairymen, testified that milk produced by members 

of such association is paid for by the purchasing creamery direct 

to the producer, and that membership dues owed by such members to 

the association are deducted by the cre~eries from the purchase 

price of the milk, and paid to the association. He further stated 

that his association has no agree~ent nor arrangement with defend

ant for the transportation of the products or its members but that 

defendant several times had discussed with him the possibility of 

obtaining traffic from the association or its members, and that no 

arrangement ever was made. He indicated that some of the members 

of his association are engaged in the production of milk at points 

named in the complaint. The witness further stated that during 

1938 he bad requested defendant to transport milk for the associa

tion in addition to transporting milk for the members of suCh 

assoc1at1on. However, the po1nts between which suCh milk was to 

be transported were not clearly indicated. 

A number of dairymen, operating at or near points in

volved herein, testified in regard to the transportation service 

performed for them by defendant. The period of time auring which 

defendant performed such service varied from one day to approximately 

one year. All sll1pments considered herein were dest1ned to cream

eries located at Los Angeles, namely Knudsen Creamery, Associated 
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Dairy Creamery, Standard. Cre8Jl1ery, or Challenge Creamery. Each 

or the witnesses stated that the transportation ebargeswere 

deducted by the creameries to which their milk was consigned and 

:paid to defendant. The rate in all cases appears to be 10 cents 

per can. Some of the witnesses test1!1ed that such deductions 

were made upon their authorization, others stated that such deduc

tions were made Without their specific order. 

Three or the witnesses, namely, John Vanden Raadt, Rean 

Vander Kraan and A. Jur!erman, testified that defendant 1s presently 

transporting their milk under a written contract. Vanden Raadt 

stated that prior to May 1, 1938, defendant had been transporting 

his m1lk to the Knudsen Creamery at Los ADge1es; bt between Uay 1, 

1938, and October 16, 1938, detendant transported his ~ to 

Assoc1ated Dair1es at Los Angeles; and that on October 17, 1938, 

he entered into a contract with detendant to transport his milk 

to the Challenge Creamery at Los .Angeles. The exact per10d during 

which his milk was delivered to Knudsen Creamery was not indicated. 

Vander Kraan testified that def'end.a.nt had been transporting his 

milk to .1ssocia ted Dairies at Los Angeles f'rom J'tIly, 1937, to 

September, 1938. He uso stated tJ:lat on Jannary 6, 1939, he 

entered into a contract with defendant for the transportation ot 

his milk to the Challenge Creamery at Los .Angeles.. Wi tness 

Juf!erman testified that defendant had been transporting his milk 

to the Associated Dairies at Los Angeles during the period trom 

November or December ot 1937, to November 1, 1938, and that sub

sequent to that date, on January 6, 1939, defendant began hauling 
. 

his milk under a contract to Challenge Creamery at Los Angel.es. 

From the record, it appears that the dairies ot the 

foregoing three witnesses are approximately located as follows: 

-7-



Vanden Raad t, J olm • • :Midway between Artesia 
and Norwalk. 

Vander l{raan, Rean • • t mile easterly of Hynes 

Ju:rrerman, A. • • • . t mile easterly ot Clearwater. 

The following witnesses testified that defendant had 

been transporting their milk trom their da1r1e? to creameries at 

Los Angeles; that pttor to October 16, 1938, suCh transportation 

had been to Associated Dairies Creamery as well as to other cream

eries in Los Angeles, and that no contractual rela t10nship had b(ten 

established With defendant. Some ot them stated.that defendant is 

still transporting the1r milk to Los Angeles: 

Van Ec:k, Dick • • 
Rombaud, ~. F.. • 
Slager, L.. •• 
Bartsma, .. Sam •• • 
Guglielmana, R. C •• 
Visser, Walter. • 
Koopman, J. •• • 
de Groo~, J. L.. • 
Zylstra, H. H.. • 

• 
• 
• 
• 
• 
• 
• 
• 
• 

ApproAma te Lgsat10n or Dairy 

• 2 mi. northeasterly ot Artesia 
• 2 mi. southwesterly or Baldwin Park 
· It mi. northwesterly' ot Artes1a.-
• 2 mi. southeasterly of Artesia 
• 2 mi. southeasterlY or Artesia 
• 1 mi. east or Bynes 
• i- m. west ot l:1,y'nes 
• 2 mi. northeasterly or Clearwater 
• 1; mi. north or Artesia. 

The defendant testified, 1n regard to service pe~tormed 

between points involved herein, that since November, 1937, he was 

engaged in the transportation of milk between Lynwood, Hynes, Artesia 

and Bellflower, and the vicinity or such towns, to the Associa.ted 

Dairies at 917 Hemlock Street, Los Angeles, as well as to the Challenge 

Creamery at Los Angeles, Beverly Creamery at Jefferson. and KUl 

streets, Los Angeles, and the Knudsen Creamery at 21st and Santee 

Streets, Los. Angeles, and the. t he hauled to no other plants than 

those indica ted. 

Defendant further testified that he never solicited &n1 

traffiC; that the serVice he was performing tor the transportation 
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of milk to Assoc1a ted Dairies was under a contJ1act with said 

Associated Dairies, the term of which was a period of three years, 

beginning October 16, 1935, and expiring October 16, 1938; that 

prior to October, 1938, he was not operating under any other con

tract ~ that with Associated Dairies; that the compensation he 

received tor the transportation of such milk was 10 cents a can 

which was paid to him by said Associated Dairies. It was his 

belie! that the transportation charges were deducted from the 

payments made by the Assoeiated:1Da1r1es to the dairymen. Defend

ant !'urther testified tb.a. t on October l, 1938, he was hauling milk 

tor about tifteen shippers to Associated Dairies under the afore

mentioned contract. In addition, de!endant testitied that he was 

transporting milk for about fifteen shippers trom his certificated 

territory--the point ot delivery or ~ch milk was not indicated. 

Defendant f'urther stated that during the period November, 1937, to 

November, 1938, he hauled milk to no one but Associated Dairies, 

except the milk ot Veenstra and Jane Panopulos which was transported 

to Knudsen Dairy under contract with the shippers. 

Defendant further testif1ed that following the termina

tion of his contract with Assoc1ated Dairies (October 16, 1938) he 

entered into contracts with the folloWing dairymen shippers whose 

dairies are located at the pOints indicated: 

Alberton1., D. • • • • 4 mi. southwest or Compton 
Vanden Raadt, John • • • Midway between Artesia and Norwalk 
Deca.sco, Manuel • • • • 1 mi. southwest .. or BUIIlla Park 
Dykstra, FraIlk • • • • 2 mi. southwest ot Bellflower 
Burges, Joe • • • • • 
Vander Kraan, Rean • • • 1 mi. east of Hynes 
J'1l1"ferman, A. S. • • · t mi. east of Clearwater 

Defendant stated that the foregoing vere the oDly contracts 

entered into with shippers and that no service in non-certificated 

territory is now being performed for any shippers other than those 

'tlD.der contract. 
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In regard to the solicitation ot business, detendan~ 

testified that none was ever solicited trom Aronoy or McOmie but 

defendant, som.et1me during May, 1938, did talk to Mr. McOlD1e and 

with him Visited a number ot dairymen in regard to the transporta

tion or milk. 

In this proceeding we have the usual situation or a 

carrier charged with unlawful operations contending, as a defense, 

that he is a private carrier operatiDg under contracts. In this 

case it is not necessary to discuss the "contract" defense because 

it has been clearly shown in this record that derendant has, not

withstanding his denial, actively S)licited t:ra.!!1e for transportation 

at every source which appeared to otfer a1lY opportunity. Det1n1te 

solicitations were made of Witnesses Cronshey, Osborne, McOmie and 

others. 

Soon atter the expiration ot the contract between defendant 

and Associated Dairies (October 16, 1938) it was snown that defendant 

entered trito certain contractual arrangements with a tew dairymen for 

the transportation or their milk. While defendant contends tbat he 

<U<1 not so~:1cj,t the business o£ the persollS with WhOlll he engaged in 

contracts, nevertheless, it appears that 1t was well known to all 
tb.a t class or slllppers tlla t <1e.:'encla.nt woul.d. tra.n.sport 'theu- m:1.llc 

U,POll request, subject oIlJ.y to the condition that a written contract 

be entered into. 

From defendant's testimony, the record clearlY shows that 

he stood ready, able and vr.1.ll1ng to perform such service ror aJ.l 

persons who desired to avail th~selves ot such facilit1es, provided 

that they were willing to enter into a contract With. him. Paradox

ically, the record also shows that derendant transported m.1lk ror a 

number or dairymen trom their dairies located at points involved 

-10-



herein to creamer1es at Los Angeles and that no contractual arrange

ment existed covering such services. 

From the record it appears that defendant was transporting 

milk tor approximately fort~ dairymen shippers. A tew of these 

shippers were being served la~y by derendant under his cert1f

icate ot pub11c convenience and necess1ty;1bat is to say insof'ar as 

such service was provided to Associated Dairies Creamery at 917 

Hemlock Street, Los Angeles and. to no other point w1 thin Los Angeles 

trom the producing terri tory in the vicinity of E1 Monte and Baldwin 

I Park which are the only producing points of concern herein. For 

some of the others it appears that defendant was performing service 

as a carrier between points not involved in this proceeding. For 

the remainder it appears, trom the record, that defendant was pro

viding a service as a highway common carrier w1thout a certificate 

of public convenience and necessity or other operative right therefor. 

~he record is clear and conVincing, as we have shown, that de!end

antis service is open and available to all shippers of' a class which 

applicant serves and who desire to use it. It is also conducted 

usually and ordinarily between Los J.ngeles, on the one hand, and 

El Monte, Baldwin Park, ArteSia, Norwalk, Bellnower, Rynes, and. 

Clearwater and points in the Vicinity thereot or intermediate 

thereto, on the other hand. Therefore, the operation is that of a 

highway common carrier. Defendant shoUld be ordered to cease and 

des1st such operatiOns in the absence of a certificate or public 

convenience and necessity or other operative right therefor. 

An order 0: the Commission directing the suspension or 

an operation is in its effect not unlike an injunction by a court. 

A violation ot such order constitutes a contempt o~ the COmmission. 

The California Constitution and the Public Utilities Act vest the 

CommiSSion With power and authority to punish tor contempt in the 
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same manner and to the same extent as courts of record. In the 

event a person is adjudged guilty or contempt, a r1ne may be im- . 

posed in the amount 01' $,00, or he may be imprisoned tor tive (5) 

days or both. C.C.P. Sec. 1218; Motor Freight Terminal Co,. v. ~ 

37 C.R.C. 224; re Ball and Hayes, 37 C.R.C. 407; Wermuth v. stamper, 
36 C.R.C. 4;8; Pioneer ExPress CompaAY v~ Keller, 33 C.R.C. 371. 

The following torm of tinding and order is recommended. 

FINDING: AND ORPER 

Public hearine having been held in the above-entitled 

proceeding, eVidence haVing been rece1ved, the matter having been 

duly submitted, and the Commiss1on now be1ng f'ully advised, 

IT IS EEREBY FOUND that defendant, Gregory G. Panopulos, 

an 1nd.1 vidual, has been and now 1s operating as a highway common 

carrier, as that term is defined in Seetion 2-3/4 or the Public 

Utilities Act of the state or California, as follows: 

1. Between Los Angeles, on the one hand, and 
Artesia, Bellf'lower, Hynes and Clearwater and 
points in the vicinity thereof or intermed1ate 
thereto, on the other hand; 

2. Between Los Angeles), excluding Associated 
Dairies Creamery at 917 Hemlock Street, on the 
one hand, and El Monte and Baldw:1.n Park and 
pOints in the vicin1ty thereof or intermediate 
thereto, on the other hand; 

without first having obtained from the Railroad Commission of the 

state of California a certificate or public convenience and nec

essity authorizing such operations, or without other highway common 

carr1er operat1ve rights therefor in Violation 01' section 50-3/4 

of such Public Ut1lities Act. 
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Based upon sueh. f"1nding, 

IT IS ORDERED that de!endant, Gregory G. Panopulos, an 

indiv1dual r shall immediately cease and desist from conducing or 

continuing, directly or indirectly or by any subtertuge or device, 

any and all of said operations as a highway common carrier as set 

forth here1nbefore in the finding hereof, unless and until said 

defendant shall have obtained from the Railroad Commission a cer

tificate of public convenience and necessity therefor. 

Xhe Secretary of the Railroad Commission is hereby auth

orized and directed to cause a certified copy of this decision to 

be served upon defendant. 

The effeetive date or this order shall be twenty (20) days 

atter the date of ser~ce hereof upon defendant. 

Dated at San franciSCO, CalitorXlia, this _.::;3>_,J-___ -..--.1 

ot September, 1940. 
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