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BEFORE THE RAILROAD COIIISSION OF THE STATE OF CALIFORNIA

The Caminel Company, Ltd.,
a corporation,

Complainant,

VS. Case No. 4492
The Atcanison, Topeka & Santa Fe
Rallway Company and Southern
Pacific Company,
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Defendants.

Appearances

Turcotte, for compleinant.

R. E. Wedekind, for Scuthern Pacific Company,
defendant.

Gerald Z. Duffy and George T. nurst, for The
Atchison, Topeka and Santa Fe Railway Com-
pany, defendant.

¥. B. Paul, for Union 0il Company of California,
as its interests may appear.

Re. T. Potts, for Shell 0il Company, Inc., as its
interests may appezr.

BY .THE COMISSION:
CPIXNION

Complainant, The Caminol Company, Ltd., alleges that the
rates published and maintained dy defendants for the transportation
of petreleun fuel oil in tenk carloads from Hanford to Diamond
Springs ere relatively unreasonable, unjustly discriminatory, unduly

preferential of complainant’s competitors, and unduly prejudicial to




complainant, Iin violation of the provisions of Sections 13 and 19
of the Public Utilities Act.l It prays that defendants be required
to establish and apply Just, reasonzble =nd nondiscriminatory rates
for this transportation in the future. Reparation is not soughte.
Defexdants deny the materlal allegations of the complaint, and ask

that 1t be dismissed. .

Public hearihs was hed before Examiner Bryant at los Angeles

on June 25, 1940, and the matter 1s now ready forldecision.

The record shows that complainant 1s engaged in the busi-
ness of refining and distributing petroleun products through its re-
fineries situated at Santa Te Springs and Fanford. EHanford, the point
of origin here Involved, isﬁlocated in Kings County in the San Joaquin
Valley, some 80 rail miles north of Bakersfield. The refinery at that
point is served directly by an industrial spur track of The Atchison,

Topeka and Santa Fe Reilway Company, and indirectly by trackage of
Southern Pacific Cémpany through means of & pipeline, approximately
one quarter of a mile ir length, owned by complainart. <here is no
physical interchange between the two rail lines at Eanfoid. Diamond
Springs, the destination involved In this complaint, is situated in
Eldorado County approximately 56 ziles east of Sacramento on tke
Placerville branch of the Southern Pacific; it is not served by the
Santa.?e.

1
Although the formal complaint alleges unreasonableness in violation

of the provisions of Section 13, complainant's counsel stated: “There

is no contention on the part of the complalinant that the rates are

per se unreasonsble. It I1s merely 2 questicn of relative unreasonable-

ness, and preference of competitors and prejudice to complainant's

plant."




Complainantts sales menager testified that his company
produces at its Hanfoi'd refinexry from 25,000 to 35,000 barrels of
fuel olil monthly, the greater part of which is disposed of at points
in California north of Eanford. IThis oil is sold in direct and act-
Jve competition with o;l shipped from other refineries located in the
vicinities of Coali.z;ga, Bakersfield%and Taft, and from the non-refinery
shipping points of ILyoth and Tracy: Eis testimony indicates that
the Caminol company has sold fuel oil at Diamond Springs continuously
since March,h 1939 , but has encountered some difficulty in retaining
the business, due principally to the necessity of meeting prices
quoted by a competitor shipping frow ILyoth. It appears that the
Diamond Springs consignee has contrected with complainant for the
purchase of fuel oil until March, 1941, but the price paid under the
contract fluctuates with changes in the selling price of the commodity,
so that complainant is at all t:.més required Yo meet delivered prices
quoted by its competitors.

The witness attributed the difficulties of his company in
retaining the Diamond Springs business at an attractive price large-
ly to the fact that competitors could ship from ILyoth and Iracy to
that point at rall rates conslderably lower than those preﬁiling
from Banford to the same destination,,;;,but conceded that other factors
also ertered into the fixing of delivered fuel oll prices. From his
testimony it appears that perhaps the prigcipal objection on the part
of complainant to the rail rates now in er:ect lies in the fact that
the differential in rates to Diamond Springs as between Hanford on the

one hand and Iyoth and Iracy 6n the other hand is meterially greater

2
The witness explained that the fuel oil reaches Iyoth and Tracy
by pipeline, and possibly also by barge.




3
than that which was maintained by defendants in the past.

A rate and tariff expert called by complainant intro-
duced and explained several exhibits comparing the rail rates from
Hanford and from other shipping points to Diamond Springs and other
California destinatioms. These exhibits were all offered for the
parpose of showing that the rates from Hanford are generally higher,
distances considered, than the rates maintained by defendants from
other petroleum shipping points In California, and that the Eanford
refinery 1s thus deprived of the advantage of its geographical
location. The rate comparisons will be further discussed herein-
after.

The Commerce Agent of Southern Pacific Company, testify-
ing for defendants as an expert witness in rete and teriff matters,
stated that In his opinion the assalled rates were neither unrea-
songble nor discriminatory. Ee offered exhibits showing the history
of fuel oil rates from Henford and competing points to Diamond
Springs from July, 1922, to June, 1940; exhibits comparing the rates
assalled with those currerntly maintained from other shipping points;
and exhibits showing the percentege relationship between such rates
and those prescribed for the saxme distances un&er several 1as

scales adopted in the past by thils Commission and by the Interstate

Commerce Commission. He deseribed in some detail the reasons for
the various rete chenges which affected the amoumt of the Henforde-

Iyoth differential chronologically, explaining that the changes

>

An exhibit introduced by complainant indicates that the differen-
tial via the single-line route was 44 cents per 100 pounds on April
10, 1933; on February 10, 1936, it was & cents; on Apri.a. 8, 1938,
1t'wes eﬂ cents; on lay 13 1939 1t was 11 cents, and since June 30,
1939, 1t has been 9 cents. The differential via the joint-line
raute was one=half cent greater until April 8, 1938, and one cent
greater thereafter.




had teen brought zbout by many different conditions which arose

from time to time, and reflected various competitive influences such
as the presence of barge competition on San Francisco Bay ard its
tridbutaries, and the avalilability of naturalwgas as a substitute

for fuel ¢il. EHe declared that the presence of truck competition
precluded an increase in the current rates from Lyoth and Tracy

to Diamond Springs, and asserted that under preseht conditions de-

fendants considered the prevailing differential to be normal.

The rates here complairned of are 20 cents for the single-
line movement via Southern Pacific Company, sxd 21 cents for the
Joint-line movement vie Santa Fe and Soutkern Pacific.% ?he rate
sought is lé cents via either route. The rail distances, rates and
ton-mile earnings from Eanford and the principal competing origins
to Diamond Springs, as shown %n complainantrs exhibits, are set

forth in the following table:

To ‘
Diamond Springs , L Revenue per
Fron Yiles Rate Ton Mile

Lyoth 11245 11 $ .0195
Tracy 112.7 11 . «0195
H{chmond 133.1 15 0225
Eanford 243,56 (1) 20 -0164

() 21 0172
Coalinga 299.9 . 21 +0140
Bakersfield 319.6 2l 0131
Taft 365.8 21 +0114

(1) Single~line rate
(2) Joint=line rate

It will be observed that the c¢comparisons reproduced In the
table lend little support to complainantfs contention that the rates

&
Rates are stated herein in cents per 100 pounds.

S

Distances are via short-line rail routes; earnings per ton mile
are Iin each case based on 94,226 pounds per car, which is shown to
be the average weight of 121 cars shipped from Hanford to Diamond
Springs in 1939.

‘s-




measured by the single test of distance as translated into compara-
tive earnings per ton mile, it does not appear from these comparisons
thet the rates from the verious refineries to Diamond Springs are male-
adjusted to the disadvantage of Hanford. The comparisons show that
the retes to Diamond Springs from the various shipping points are,

in a general way at least, related to the rall distances involved,

and that the revenues per ton nile, except as to Richmond, follow

the normal and natural pattern by being decreased as the distance is
increased. The rate sought, on the other hand, would not fall within
the normal pattern in this regard. It would produce earnings per ton
mile less than those which accrue under the rate in effect for the
haul from Coalinga to Diamond Springs, which is 57 mfles longer than
that from Hanford, and would produce earnings per ton mile the same

as those which accrue under the rate from Bakersfield to Diamond
Springs, which Involves a haul 76 nmiles longer than that from Hanrord.s

Both compleinant and the defendants offered numerous other
comparisons, involving rates from the several shipping points to
various destinations in California other tban Diamond Springs. Ihese
comparisons, however, were not accompanied by a showing of similérity
of circumstances and conditions such aslis essential to give them
probative value.

The fact that the differential in rates to Diamond Springs
as betweeananford on the one hand and Lyoth and Tracy on the other
hand i1s greater under current rates thah it was under previous. rates,
as shown by complainant, does not serve to show that the present
differential is such as to make the Hanford rates relatively unreason-

able or otherwise unlawful. The record indicates that defendantst?

= ,

Barnings per ton mile under the sought rate of 16 cents per 100
pounds from Hanford to Diemond Springs would be $.0131l. Earnings
under the present rates from Coalinga and Bakersfield are shown in
the table hereinbefore supplied.




current rates for the shorter distances are predicated upon mini-
pun rates established by thls Commission, effective December 7, 1938,
for the transportatlion of fuel oil In tank truck equipmcnt by motor

7
carriers, and for longer distances are maintained somewiat below

tals truck seale, The rzil rates from Lyoth and Tracy to Diamond
Springs are the same as these truck ratés, and the rail rates from

Hanford to Diamond Springs are below the truck rates. The ninimum
truck rates, it may be observed, are directly related to the length

of haul as measured via shortest constructive highway routes,

There are, of course, many factors which must be considered
in Judging'whetber a rate is relatively unreasonabdble, discriminatory
or »rejudiclal, and rates which appear to ve improper when judged only
by one test may sometimes be siown by other tests to be nevertheless.
not unlawful, In the Instant éase, however, the rates complained of
do not appear to be unlawful waen Jjudged by thae tests upon walch com-
plainant relies.

Upon consideration of all the facts and circumstances of
record, we are of the opinion and find that complainant has failed

to show thet the retes under attack are relatively unreasonable,
miustly discriminatory, or unduly preferential or prejudicial as
alleged. The complalnt will therefore be dismissed,

This case belng at issue'upon complaint and answers on
£ile, full'invcstigation of the matters and things involved having

been had, und the Commission being fully advised,

The minimum truck rates were established by Decision No, 31469 of
November 10, 1938, as amended, in Case No. 4249. TUnder tals decision
highway carriers are permitted to apply the rail rates when the latter
result in lower charges for the same transportatien.




IT IS HEREBY ORDERED that this complaint be. and it is
hereby dismissed.

This order shall become effective twenty (20) days from
the date hereof.

Deted at dz o P ccacee) s Celifornia, this 17 f/
a7 of Sl e foons, 2540




