LAY y £ X
o 'J.‘ R
e e

-

Lecision No.

EEFORE THE RAILROAﬁ COMILISSION OF TEE STATE COF CALIFORNIA

In the Matter of the Establishment of
maximum or minimum, or maximum and ain-
imum rates, rules and regulations of all
common carriers as defired in the Public
Ttilities Act of the State of Californila,
as swended, and all highway carriers

as defined in Chapter 223, Statutes of
1935, as amended, for the transportation,
for compensation or hire, of any and
commodities. :
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Additional Appearances

Waldo A. Gillette and Joseph Enright, for Momolith
Portland Cement Company

OfMelveny and Meyers, by Lauren . Wright, for
Riverside Cement Conmpany

TeAeL. Loretz, for Blue Diamond Corporation, Ltd.
Raymond Tremaine and Franklin L. Knox, Jr., by
Raymond Tremaine, for Assoclated Contract Truckers
BY THE COMMISSION:

CRIXICN

This proceeding involves rates, rules and regulapions
for the transportation of property between points in Californie
by ¢ommon carriers, radial highway common carriers and highway
contract carriers. This decision deals only with the guestion of
ninimum rates, rules and regulations to be established for the
transportation of Portland building cement from Long Beach to
other points in Southern Californie by highway carriers, concern-
ing which evidence was recelved a2t a public hearing had before

Examiner Howard G. Freac at Los Angeles on September 5, 1940.




Minimum rates were ectablished in November, 1935, for
the transportation of cement by highway carriers from Colton,
Crestmore, Los Angeles, Wingfoot, Victorville, Oro Grande and
Yonolith to points in Southern California, Santa Barbara, nojave
and south, Daggett and west.l Subsequently, the Commission's
attention was called to a competitive movement from Long Beach to

the same destinations, and this hearing was scheduled Lor the

purpose of receiving evidence relative to minimum highway carrier
2

rates to be estublished for that movement.

A senior engineer of the Commission's transportation
department introduced and explained an exhibiﬁ showing the results
of a study which he nede of highway transportation between Long
Beach and Southern California destinations. The witness explained
that he obtained data pertaining to transportation ¢costs and motor
truck performance from two contract carriers engaged in transporting
most of the cement from the Long Beach plant, and supplemented this
information with his informed Jjudgment where necessary. His study
covered the period from March 15 to June 8, 1940. The exhibit
develops estimated transportation costs in cents per 100 pounds
for movements in quantities of 28,500 pounds and over, for various
distances up to 400 miles. These costs, for certain lengths of
heul, are summerized in Table XI of the exhibit as follows:

Costs in Cents per 100 Pounds

10 Miles 50 Miles 100 Miles 200_MiJes 400 iidles
2.97 6.50 10.77 19.63 37.57

i Decision Fo. 28334 of November &, 1935, as amended, in Casés
Nos. 3981 and 4071.

2 The cement which moves from Long Beach is manufactured by the
Santa Cruz Portland Cement Company at Davenport (Santa Cruz County)
and 1s transported from that point to long Beach in a vessel owned
and operated by that company. It is tramsvorted in bulk, unloaded
frem the vessel into silos at Long Beach, and there sacked for sub-
sequent distribution.




The witness stated that although he had not made =z
detailed comparison, he was of the opinion thet the costs of
transporting cement from Long Beach were on the average some
what higher than from tkhe other miils. This was due, be said,
to the fact that the Long Beach plant was not egquipped with cer-
tain conveyor belts and other devices which facilitated the load-
ing of highway equipment at some of the other mills, and to the
fact that carriers transporting thé.Long Beach tonnage used diesel
oil equipment to a lesser extent than did operators hauling out
o< the other mills.

No other witress testified. However, interested parties
stipulated that the Commission should establish minimum rates for
the transportation of cement by highway cérriers from Long Beach
upon the basls of the carload rail rates from and to the same points,
plus additional charges for delivery beyond rail facilities and for
the accessorilal service of unloading the same as those now pro-

vided irn comnection with transportation from the other mills

3
(Decision No. 28334, supra, as anended by Decision No. 30074).
Counsel for the Colton mill pointed out that the minimum rates here-

tofore established are not applicable upon cement shipped in quanti-
ties less than 28,500 pounds, and stated that it was his understand-
ing that the Long Beach plant commonly made shipments of approx-
imately this amount. He recommended that rates be fixed for the

transportation of lesser cuantities in order to avoid the possibil-

3 The stipulation was entered into by representatives of the
Southern California cement shippers, including the lLong Beach plant,
and also by Associated Contract Truckers, an association represent-
Ing a number of highway contract carriers engaged primarily in the
transportaticn of cement in truckload lots between points in South-
ern California. Southern Pacific Company and Pacific Electric
Railway Company did not affirmatively suprvort the proposal, but had
no objection to offer to its adoption at this time. No one opposed
the suggested basis.




ity of defeating the rates for truckload transportation by mak-
ing shipments in slightly smaller quantities. Blue Diamond
Corporation, L td., suggested that as a temporary measure this be
acconplished by making the rates from Long Beach applicable
upon shipments of any weight.

From the record developed in this phase of tkis proceed=-
ing it 1is apparent that the movement of cement from Long Beach
i1s in direct competition with that from the other Southern Calif-
orniz mills, and under these circumstances it is manifestly un-
failr to the shippers involved that the Long Beach movement should
ve free from minimum transportation rates while minimum rates are
in force from all of the comvetitive shipping points.

Comparison of the oroposed basis of rates with the
costes developed by the Commission's engineer discloses that on the
average the rates suggested approximate those which the cost study

indicates are necessary to provide fully compensatory trucking

4 .
operatiene, Howates it apnearc vndesirable to fix trucking rates

from Long Beach upon the basls of cstimated present full costs
without at the same time reviewing rates previously estadlished
from the other mills in order to determine whether differences
which would result from the two bases would be in faet justified
from a cost standpoint under precent conditioms. It should also

be borne in mind in this connection that the Highway Carriers Act

4 For exanple, the proposed rates from Long Beach to rail faclility
at a number of representative destinations (including the charge for
unloading) compared with the estimated truck c¢costs between the same

points are as follows:
(Rates and costs are in cents ver 100 pounds.)

Destination Rate Cost Destination Rate

Los Angeles 45 4 Indio léi
Fillmore 7% 9% Calexico 22 23
Pomona. 54 6 Escondido 11 10%
Oxnard 10 9 Lancaster 11 1ls
Hemet 9 10 . San Diego 11 12
San Bernardino (& 8 Santa Barbara _ 13% 12%




precludes the establishment of mirimum rates for highway carriers
wpon a basis higher than the current rall rates for the same trans-
portation.

The basis proposed from Long EFeach also appréximates
that upon which minimum rates have been established from the other
cement shipping points in Southerrn California. It appears from this
record, particularly in view of the stipulation entered into by the
interested parties, that for the present, at least, rates of that
volume should be established. A hearing will be scheduled at an
early date for the purpose of réviewing the entire cement rate
structure irn Southern California, including the rates previously
established from the other mills as well as those kereinafter pre-
scribed.

Upon consideration of all of the evidence of record, the
Commission is of the opinion and finds:

l. That the rates and charges set forth in Appendix "A",
which 1s attached hereto, are and will be for the future the Just,
reasonable and nondiscriminatory zninimmm rates and charges to be
assessed, charged and collected by all radial highway common car=
riers and highway contract carriers.

2 That all radlal highway common carriers and highway con-
tract carriers should be required to assess, charge and collect,
for the transportation or accessorial services to which said
Appendix YA" of the order herein is applicable, rates and charges
no lower in volume or effect than those set forth or referred to

in sald appendix.

‘ 5 Section 10 of the Highway Carriers' Act provides in part that "In
: trhe event the Commission establishes mirimum rates for transportation
services by highway carrlers, such rates shall not exceed the current
rates of common carriers by land subject to the provisions of the
) Public Utilities Act for the transportation of the same kind of prop-
erty between the same points.”
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3. That the existing rates and charges, maintained by high=-
way common carriers, are amd will for the future be unreasonable,
insufficlent and not Justified by the actual competitive rates of
competing carriers or by the cost of other means of transportation,
insofar as they are lower in volume or effect than those set forth
In said Appendix "A" for the performance of the same transportation
and the same accessorial services by radlal nighway common carriers
and highway contract carriers.

4. That rates and charges no lower in volume or effect
than those set forth in sald Appendix "A" will be "Jjust, reason=-
able and sufficient" for highway common carriers, as those terms
are employed in the Public Utilities Act.

5. That all highway common carriers should be required to
cancel all rates and charges lower in volume or effect than those
set forth in sald Appendix "A", and to establish Iin their stead
rates and charges no lower in volume or e¢ffect than those therein
set forth.

6. That to the extent carriers affected by this order, other
than those subject to the Public Utilities Act, may be decmed to
be "transportation c¢ompanies" within the meaning of Article XII,
Section 21 of the Constitution of California, they should be auth-

orized to charge less for longer than for shorter distances, o

the extent necessary to meet the rates of competitive forms of

for-hire transport for the same transportation, under the terms of
said Appendix "A".
INTFRIM ORDER

Public hearing having veen Lsld in the above entitled




proceeding and based on the evidence recelved at the hearing and
upon the conclusions and findings set forth in the preceding
opinion,

IT IS EEREBY CRDERED:

l. That the rates and charges set forth in Appendix
A", which by this reference is incorporated in and made a
part herecof, be and they are hereby ¢stablished and approved
effective twenty (20) days after the effective date hereof
as the just, reasonable and nordiscriminatory minimum rates
and charges to be assessed, charged and collected by any and
all radial highway common carriers and highway contract car-
riers, as defined in the Highway Carriers?! idAct, for the trans-
dortation of cement f{rom Long Zeach to polnts for which rates
and charges are provided in said Appendix "A".

2. That all radlal aighway common carriers and highway
contract carriers, as defined in the Higaway Carriers! det, bde
and they are heredby ordered and directed to cease and desist
twenty (20) days after the effective date of this order, and

thereafter abstain from assessing, c¢harging or collecting rates
or charges lower in volume or effect than tnose set forth or
referred to in said Appendix "aA".

3. That all highway common carriers maintaining rates or
charges found by Finding No. 3 in the preceding opinion to be
wnreasonadle, insufficlent and not justified by the actual
competitive rates of competing carriers or by the cost of other
means of transportation, be and they are hereby ordered and
directed to cancel said rates and charges on or before twenty
(20) days after the effective date of this order on not less
than three (3) days! notice to the Commission and to the
oublic, and to establish in their stead rates and charges no
lower in volume or effect than those found reasonadle or suf=-
ficlent, or justified by Findings Nos. 3 to 6 inclusive, in
the opinion preceding this order.

4. That all highway common carriers, as defined in the
Public Utilities act, be and they are hereby ordered and dir-
ected to cease and desist twenty (20) days after the effective
date of this order, anéd therecafter abstelin from publishing
or mainteining in their tariffs rates or charges lower in
volume or effect taan those found reasonable and sufficient,
or justified, by Findirngs Nos. 3 to 6, inclusive, in the
opinion preceding this order.

5« That all carriers who may be deemed t0 be transporta-
tion companies, as that term is employed in Article XII,




Section 21 of the Comstitution of California, otner thap carriers
subject to the Public Utilities Act, be and they are hereby auth-
orized to charge less for longer tha, for shorter distances, to
the extent necessary to meet the rates of competitive forms of
for-hire transport for the same transportation, under the terms of
sald Appendix "AM

The effective date of this order shall ve Octover 1,

1940. ?/

Dated at San Francisco, California, this _ /7

day of September, 1940.




APPENDIX wAM
naning

Minimum rates, ruwles arnd regulations for the trans-
portation of Cement, Portland Building, from Long
Beach to points In Southern Californie, Santa
Barbara and Mojave and south, Daggett and west.

le Iinlmum rates for the transportation of cement
by radial nighway common carriers and highway cone
tract carriers shall be the same in cents per 100
pounds as the common carrier rail rates on cement in
carload lots from and to the same points.

2., Minimur rates £or the transportation of cement
by radlsl highway common carriers snd highway con-
tract carriers to other than raill facility shall de
the rates preseribed for delivery at rail facility
plus an additlonal charge of one cent per 100 pounds
for the first 2+¢ miles of the distance from the
nearest rail facility to point of destination, and
one~half cent per 100 pounds for each 5 miles or
fraction thercof thereafter.

3. For the accessorial service of unloading,
radial highway common carriers and highway contract
carriers shall charge and c¢ollect one-half cent

per 100 pounds in addition to the transportation
charges relerred to in paragraphs 1l and 2.

(Ené of Appendix)




