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BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

In the Matter of the Establishment of ) 
maximum or minimum, or maximum ancl m1n- ) 
~ rates, rules and regulations of all ) 
common carr1ers a~ derined in the Public ) 
Utilities Act or the State of California, ) 
as amended, and all highway carrif:l::-s ) 
as defined in Chapter 223, Statutes ot ) 
193" as amended, ~or the transportation, ) 
for compensation or hire, of any and ~ ) 
commodities. ) 

Addit10nnl Appearanc~s 

........ .... "'':\ ~ r'\ "I r' !"I' 
:~ l,.\. 1, I" ,; ~ ~ 11:; l .... \ : \ 

i..~: '."~. :,.' ;,.~~ "~ ~:",~ j"~ ~ 

Case No. 4246 

Waldo A. Gillette and Joseph Enright, for Monolith 
Portland Cement Company 

O'Me1veny and Meyers, b!, La:ul"en rvr. Wright, tor 
Riverside Cement Company 

T.~.L. Loretz, for Blue DiaQ~nd Corpol"3t10n, Ltd. 

Raymond Tre~ine and Franklin L. Knox, Jr_, by 
Raymond Tre~1ne, tor Associated Contract Truckers 

BY THE COMMISSION: 

This proceeding 1nvolves rates, rules and regulatiOns 

for the transportation of property between pOints in Ca.lifornia 

by common carriers, radial highway common carriers and highway 

contract carriers. This decision deals only vdth the question ot 

minimum rates, rules and regulations to be established for the 

transportation of Portland building cement from Long Beach to 

other points 1n Southern California by highway carriers, concern­

ing whiCh evidence was received at a public hearing had berore 

Examner Roward G. Freas at Los Angeles on September 5, 1940. 
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the transportation of cement by highway carriers from Colton~ 

Crestmore, Los ~geles) W1ngfoot, Victorville, Oro Grande and 

Monolith to pOints in Southern California, Santa Barbara" lviojave 
1 

and south, Daggett and west. Subsequently" the Commiss1on's 

attent10n was called to a co~petitive movement from Long BeaCh to 

the same dest1nations~ and t~s hearing was sched~od ~or the 

purpose ot receiving evidence relative to m1njmum highway carrier 
2 

rates to be established for that movement. 

A senior engineer of the Co~ssion's transportation 

department introduced and explained an exr~b1t sho~.ng the results 

of a study which he ~de o~ h1ghway transportation between Long 

Beach and Southern Cali:f'ornia destin~\tions. The w1tness explained 

that he obtained data pertaining to transportation costs and motor 

truck performance from two contract carriers engaged in transporting 

most of the cement trom the Lone BeaCh plant, and supplemented this 

informa t10n w1 tb. his informed judgment where necessary. His study 

covered the period :t'l'om March l5 to .J'ilIle 8, 1940. The exhibit 

develops estimated transportation costs in cents per 100 pounds 

for movements in quantities of 28,500 pounds and over, for various 

distances up to 400 miles. These costs" for ce~tain lengths of 

haul, are summarized in Table XI or the exhibit as follows: 

Costs in Cents per 100 Pounds 

10 Miles 

2.97 
5.0 wii1es 

6.,0 
100 M~les 

10.77 
200 i\Tiles 400 iS11es 

19 .. 63 37.57 

1 Decision No. 28334 ot Novem~r 4, 1935, as amended" 1n Cases 
Nos. 3981 and 4071. 
2 The cement which moves from Long BeaCh is manufactured by the 
Santa Cruz Portland Cement Company at Davenport (Santa Cruz County) 
and is transported from that point to Long Beach in a vessel owned 
and operated by that company. It is transported in bulk, unloaded 
from the vessel into silos at Long Beach, and there sacked :f'or sub­
sequent distribution. 
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The witness stated that although he had not made a 

detailed comparison, he was of the opinion that the costs ot 

transporting cement irom Long Beach were on the average some 

wha t higher than hom the other mills. This was due, he said, 

" to the fact that the Long Beach plant wunot equipped With cer­

tain conveyor belts and other devices which fac1litated the load­

ing ot highway equipment at some of the other mills, and to the 

fact that carriers transporting the. Long Beach tonnage used diesel 

oil equipment to a lesser extent than did operators hauling out 

of the other mills. 

No other witness testified. However, interested parties 

stipulated that the Commission should establish minimum rates for 

the transportat1on of eecent by highway carriers from Long Beach 

upon the basis of the carload rail rates from and to the same points, 

plus additional charges for delivery beyond rail facilities and for 

the accessorial service of unloading the same as those now pro­

vided ~ connection with transportation from the other mills 
3 

(Decision !;o. 28334, supra, as atlended 'by Decision No. 30074). 

Counsel for the Colton mill pointed out that the m~n1mum rates here­

tofore est~bl1shed are not applicable upon cement Shipped 10 quanti­

ties less than 28,500 pounds> and stated that it was bis understand­

ing that the Long Beach plant commonly made Shipments of approx­

imately this amount. He recommended that :rates be :rixed for the 

transportation or lesser ~uantit1es in order to avoid the poss1bil-

3 The stipulation was entered into by representatives of the 
Southern Cal1tornia cement shippers, including the Long Beach plant, 
and also by Associated Contract Truckers, an association represent­
Ing a number of highway contract carriers engaged primarily in the 
transportaticn ot cement in truckload lots between pOints in South­
ern California. Southern Pacific Company and Pacific Electric 
Railway Company did not a:Cf'irmat1vely support the proposal, but had 
no objection to otter to its adoption at this time. No one opposed 
the suggested basis. 
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1ty of defeating the rates tor truckload transportation by mak­

ing sb.1pments in slightly smaller quantities. Blue Diamond 

Corporation, L td. , suggested that as a te~porary measure this be 

accomplished by making the rates from Long BeaCh applicable 

upon shipments of any weight. 

From the record developed in this phase of this proceed­

ing it is apparent that the movement of cement from Long Beach 

is in direct co:petition with that from tbe other Southern Calif­

ornia millS, and under these circumstances it is manifestly un­

fair to the shippers 1n'i701ved that the Long Beach movement should 

be free from minimum transportation rates While minimum rates are 

in force from all of the com~etitive shipping pOints. 

Comparison of the proposed basis of rates With the 

costs developed by the Commission's engineer discloses that on the 

average the rates suggested apprOXimate those which the cost study 

in~icates are necessary to provide tully compensatory trucking 
4 

ODer~t1o~!. HOW~Ve~, 'it app~ars und~~irabl~ t~ ~~ tru~k1ng rates 
~rom Long ~eaen upon the basis or est1mated present rull costs 

w~thout at the same t~e re~e~ rAtes prcv1ous2y estab2~shed 

fro~ the other mills in oreer to determine whether differences 

which would result :f'rom the two bases would be 1n tact just1!1ed 

from a cost standpOint under present conditions. It should also 

be borne in mind in this connection that the Highway Carriers Act 

4 For ey~ple, the proposed rates from Long Beach to rail facility 
at a number of representative destinations (including the charge for 
unloading) compared with the estimated truck costs between the same 
pOints are as follows: 

(Rates and costs are in cents per 100 pounds.) 
Destination Rate Cost - - Destination Rate - ~ 
Los Mgeles ~ 4 Indio k1 l4-t 
Fillmore ~ Calexico 23 
Pomona. 5t Escondido 11 ~~ Oxnard 10 9 Lancaster 11 
Hemet ~ 10 San Diego II 12. 
San BernardinO 8 ~. Santa Barbara 13t 121' 



precludes the establishment of ~~ rates for highway carriers 

upon a basis n1gher than the current rail rates for the same trans-
5 

portat1on. 

The basis proposed from Long Beach also approximates 

that upon which m1n1mum rates r~ve been established from the other 

cement shipping points in Southern Ca11fornia. It appears from this 

record, part1cularly in view of the stipulation entered into by the 

interested parties, that for the present~ at least~ ra.tes of that 

volume should be established. A hearing Will be scheduled at an 

early date for the purpose of reviewing the entire cement rate 

structure in Southern California, including the rates previously 

established from the other mills as well as those hereinafter pre-

scribed. 

Upon consideration of all of the evidence of record~ the 

C~mm1ssion is of the opinion and finds: 

1. That the rates and charges set forth in AppendiX " Art , 

which is attached hereto, are and will be for the future the just, 

reasonable and nondiscriminatory m1n1WIm rates and charges to be 

assessed, charged and collected by all rad1al highway common car­

riers and highway contract carriers. 

2. That all radial highway common carr1ers and highway con­

tract carriers should be required to assess, charge and collect, 

for the transportation or accessorial services to whiCh said 

AppendiX nAn of the order herein is applicable, rates and charges 

no lower in volume or effect than those set forth or referred to 

1n said appendiX. 

5 Section 10 of the H1ghway Carriers' Act provides 1n part that uIn 
the event the Commission establishes miniMUm rates for transportation 
serv1ces by highway carriers, such rates shall not exceed the current 
rates of common carriers by land subject to the provisions of the 
Public Utilities Act for the transportation ot the same ~d of prop­
erty between the same po1nts. H 
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3. That the existing rates and charges,1 maintained by high­

way common carriers, are and Will ror the future be unreasonable, 

insufficient and Dot justified by the actual competitive rates of 

cocpeting carriers or by the cost of other means of transportation, 

insofar as they are lower in volume or effect than those set forth 

in said AppendiX nAn for the performance of the same transportation 

and the same accessorial services by radial highway common carriers 

and highway contract carriers. 

4. That rates and charges no lower in volume or effect 

tban those set forth in said Appendix U An will be U just, reason­

able and sufficient" for highway common carriers, as those terms 

are employed in the Public Utilities Act. 

5. 1!hat all highway common carriers should be required to 

cancel all rates and charges lower in volume or effect than those 

set forth in said Appendix "A", and to establish 1n their stead 

rates and charges no lower in volume or effect than those therein 

set forth. 

6. That to the extent carriers affected by this order, other 

than those subject to the Public Utilities Act, may be deemed to 

be If transportation compo.nies" within the meaning ot Article XII, 

Section 21 of the Constitution of California, they should be auth­

orized to charge less for longer than for shorter distances, to 

tbe extent necessary to meet the rates of competitive forms of 

for-hire transport for the same transportation, under the terms of 

said AppendiX "Au. 

INTRRTM ORDER 

Public hearing h(lv:i.:!l~ oeen ~~'Jlcl :in the above entitled 
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proceeding and based on the evidence received at the hearing and 

upon tbe conclusions and findings set forth in the preceding 

op1n1on~ 

IT IS HEREBY ORDERED: 

1. That the rates and charges set forth in AppendiX 
"Au, which by this reference is incorporated in and made a 
part hereof, be and they are hereby established and approved 
effective twenty (20) days atter the effective date hereo! 
as the just~ reasonable and nondiscriminatory minimum rates 
and charges to be assessed, cr~rged and collected by any and 
all radial hiehway common carriers and highway contract car­
riers, as defined in the Highway Carriers' Act, for the trans­
portation of cement from Long Beach to points for which rates 
and charges are provided in said Appendi:c "A". 

2. That all rc.d1al highway common carriers and. highway 
contract carriers, as defined in the F~ghway Carriers' Act, be 
and they are hereby ordered and directed to cease and desist 
twenty (20) days after the effective date of this order, and 
tnereafter abstain from assessing, charging or collecting rates 
or charges lower in volume or effect than those set forth or 
referred to in sa.id Appendix "Aft • 

3. That all highway common carriers mainta1ning ra.tes or 
charges found by Finding No. 3 in the preceding opinion to be 
unreasonable~ insufficient and not justified by the actual 
competitive rates of competing carriers or by the cost of other 
ceans of transportation, be and they are hereby ordered and 
directed to cancel said rates and charges on or before twenty 
(20) days after the effective date of this order on not less 
than three (3) days' ~otice to the Commission and to the 
public, and to establish in their stead rates and charges no 
lower in volume or effec~ than thoze found reasonable or suf­
fiCient, or justified by Findings Nos. 3 to 6 inclusive, in 
the opinion preceding this order. 

4. That all highway common carriers, as defined in the 
Public Utilities Act, be and they are hereby ordered and dir­
ected to cease and desist twenty (20) days after the effective 
date of this order, and thereafter abstain from publishing 
Or maintaining in their tariffs rates or charges lower in 
volume or effect than those found reasonable and sut:ric1ent~ 
or justified, by FindiLgs ;;05. 3 to 6, inclusive, in the 
opinion preceding this order. 

,. That all carriers who may be deemed to be transporta­
tion companies, as that tel": is employed in Article XII, 
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Section 21 of the Constitution of California, other than carriers 
subject to the Public Utilities Act, be and they are hereby auth­
orized to charge less for longer than for shorter distances, to 
the extent necessary to ceet the rates of competitive forms of 
for-hi=e transport tor the same transportation, under the terms of 
said Al'pendix It An 

The effective date of this order shall oe October l, 

1940. 

Dated at San Francisco, California, this 

day of September, 1940. 

-8-



Minimum rates~ rules and regulations for the trans­
portat1on of Cement1 Portland Building, from Long 
Beach to pOints in ~outhern California, Santa 
Barbara ~d Mojave and south, Dageett and west. 

1. M1n1mum rates tor the transportation ot cement 
by radial hiehway common carr1ers and highway con­
tract carriers sb.all 'be the same in cents per 100 
pounds as the common carrier rail rates on cement in 
carload lots from and to the same points. 

2. Minimum rates for the transportation of cement 
~y radial highway common carr1ers and highway con­
tract carriers to other than rail facility shall be 
the rates prescribed for ce11ver1 ~t rail facility 
plus an additional charge of one cent per 100 pounds 
tor the first 2i miles of the distance from the 
nearest rail facility to point of destination, and 
one-half cent per 100 pounds for each 5 miles or 
fraction thereof thereafter. 

3. For the accessorial service of unloading, 
radial highway common carriers and highway contract 
carriers shall charge and collect one-halt cent 
per 100 pounds in addition to the transportation 
charges referred to in paragraphs 1 and 2. 

(End of Appendix) 


