Decilaion No.

EZFORE TEE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

In tho Matter of the Complalnt of PACIFIC AVENUE
DPROVEVENT ASSOCIATION, a civie assoclation,

COXPLAINANT
V3e
PACIFIC ELZCTRIC RAILWAY COMPANY, & corpora-

ciom, TWENTY JOEN DOES, and CITY OF LONG ZEACE,
3 maniclipal corporation.

DEFENDANTS

RODNEY Fo WILLIAMNS, for Pacific Aveonue Improvement
Assoclation, Complalnant.

FRANK XARR and C. W. CORNELL, o7 Ce We Cornell, for
Pecific Electric Rallway Company, Defondant.

JOEN V. BROOXS and E, C. DENIO, by John W. Brooks, and
MAPX Lo TAYLOR, for Los Corritos Improvement Assom
clavlon, Iinterested party.

IRVING if, SUITH, City Attormoy, City of Long 3Beach, by
Joseph B. Lamb, Deputy City Attorney, interested party.

5Y TEE COMIISSION:

(1)

Pacilic Avomie Improvement Assoclatieon, complalinant,
is on unincorporated civic azsociation composed of approximately
75 members, ecach of whom elther owns Property or resides in a tri-
angulor ares comprising part of the so-called Wrigley district,
located in the northwestera portion of the City of Long Beach, bounded
by Willow Stroet on the south, the Los Angelos River on the west, and
the tracks of Pacific Electrice Rallway Company(2>along the hypotemuse.

The nssoclation was purporvedly organlzed for the developmen:t of the
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area adjacent to and In thoe vicinity of Paciflc Avenue, located
within tho above~descrived triangle,

Pacific Eloctric Rallway Company, principal defendant,
1s a corporation existing wrder the laws of the State of Californlis,
ongaged 1n the business of opersting an extonsive common carriler
local, subdburban, and interurban rall and mo%or coach systom, pPrim-
arily for the transportatlon of pacsengers and freight throughout
the Los Angelos metropolitan area and adjoining territory, sexving
among many other commmulities the Clty of Long Boach. At present
Pacific Zloctric's tracks are located on a f111 approximately 15
feet higher than the surrowmding area, and Pacific Avenue, which
rons 20rth and south, terminates at a point approximately 200 feet
south of the railway rignht of way and contlimues northerly Lrom a
point approximately 200 feet noxrth of the rizht of way, there beilng
no connectlion for vehicular travel between the two sections. The
center line of Pacific Avenuo Intersects the ceater line of Pacific
Electrlicts tracks at an angle of sbout 20 degrees.

The City of ILong Beach, co-defendant, 1s a mnicipal cor-
poration located in the County of Los Angeles, State of Californis,
embracing within its boundaries the property occupied and owned by
members of complalinan®t assoclatlon.

On February 10, 1939, Pacific Avenuo Improvement Assoclation

filed 1ts origincl complaint agalnst Pacific Electric Rellway Company,

twonty Joian Does, snd the Clty of Roe, followad on March 10, 1939, by

an sumended complaint speclfically naming the City of Long Beach as a
defendent. Due to a series of requests for postponoment of hearing

on behall of plalintill and other Interested partlos, the matter, which
was originally set for hearing on June 13, 1939, ﬁas no% heard until
January 17, 1940, before Examiner Jenkins, in Los Angeles, and was
submitted om driefs on February 1, 19L0.




Epitomizing the 1ssues 1nvolved, Pacillc Assoclation seeks
an order from thic Comzission requiring tae comnstruction of a grade
separation at the crossing of lPacirfic Electricts Ioa Angeles~Long

Beack rall line with Pacific Avonue, 1n the Clty of Long Eeach.

Secondary vheretQ, Th§ L55ues of Pight and $itle were pressed in
an attompt to ostablish as a fact the legal obllgatlon o Pacific

Blectric %o ascume “he entire cost of comstructing the proposed
grade 3eparatlon. . |

Plaintiff alloges that tho Interosts of the general public,
residents of Lonz Besch, and memberc of complainant assoclatlon are
suffering by reason of Inadequate provision for the free flow of
autémotivo vehicular traffic betwesn Long Zeach and points north of
the Pacific Electric tracks, and that rollef from this intoleradle
conditlon can only be obtained by comstructlon of a grade separation
providing for the extenslion of Paciflic Avenue northward ﬁn@er the
tracks at & point near 32nd Street, the cost of said structure to be
apporiioned by tho Commission,

Plaintils contends that Paclific Averue 1s a publle street
duly dedicated to and for the use of the general publlc, and hass been
since & time prior to the construction of Pacific Electric tracks, and
that by reason of comstructing sald tracks, defendant has maiﬁfained
unlawfully and without right a dirt £ill across Pacific Avenue, con-
trary to tho reservations contalned In the deeds wndor which title
was taken, theredy constituting an cbstruction that Is unlawful and
injurious to the gencral welfare of the residemts of the City of
Long Beach.

Pacific Electric donlied the above-enumerat ed allegations agd..

rsed that 1t be assessed witkh no part of the cost of constructing: ;" j

the grade separation, in the event the Commis*ion snould rule that ﬁ‘.é

such a structuro should e installed, upon the grounds that the
structure would be of beneflt solely to the highway traveling public
snd in no way benefit the rallroad.
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By Resolution No. C=7389, dated Jamuary 16, 19,0, the City
Comnecil of the City of Long Beack opposod comstructlion of the grade
geparation &s proposel by plaintiff, upor the grounds that it would
entall conslderable expense to the taxzayers of the clty without belng
of any material benefit; that such sepasratlion would only serve to in-
crease tralfic and traffic hazards in fhe high~class residential
section of Long 3eack kmown as Los Cerritos; that trafflc diverted
from exlsting arterlies to Paclfic averue by construction of the urnder-
pass would flow back to those arteries at San Lntonilo Drive; and that
vhe problem concerning the aroa for which rellef i1s sought through

this compleint can be better solvod by other means enteliling a much

lesser burden upom the tsxpeyers.

Supporting the action teken officially by tke City Council
of the Clty of Lomg Beach, similar action wes taken by the Los Cerrltos
Improvement Assoclatlon, whorein, through brief filed by counsel for
Said Assoclation, construction of the tnderpass was opposed on the
grounds that there are readily svaellable better routes whica will more
elfectively serve the purposes of trafflc requirements, and that
routing of traflic over Pacifiic Avenue would 1nevitabiy d#mage the
exclusive residential%i}s?ﬁg;rritos dlstrict located along raciflc
Aveonue north ol the Pacilflic ZElectric tracks, It was further contended
that the project, as proposed, is purely local in nature, sought by a
1lmited numboer of persons and vigorously opposed by a far greater
nwaber.

In furtner support of the oprosition, a petition was filed
by the Parents and Teachers Assoclatlon of Los Cerritos district on
the grounds that the extenscion of Pacific Avenue doos not offer the
moct desirable outlet to the peodle of tho Wrigley dilstrlict, but
would Inevitodly direct a large volume of high speed traffic into
the Los Cerrlitos dlstrict without provision of an adeguate outlet;

that a more direct and far more ecornomical outlet could be provided

by opening 31lst Street to tho east; and that comstruction of the
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proposed underpass would present an obstacle in the way of eventually
carrying forward a more comprehensive master plan of nighway develop-
ment In the area.

The position taken by Paclific Zlectric was not in opposition

to the construction of an wncerpess ab Pacifis Avenue but, in the
ovent such a structuro should dbe bullt, that the entire cost thercofl
e essessed to partles other than %he railrosd, and that such exproes-
sion of willingness to cooperate through the granting of an easement
for the oxtension of Pacific Avenue scross its tracks had‘begn profer=
red on different occasfions in the past whon the matter was under con-
sideration.

Much evidence was adducoed on behalf of plaintiff in an
of fort to esqablish, through documentary evidence and testimony of
witnesses, Pacificlﬂlectric’s obligation to construct adegquate grade
crossings in conformity with agreements entored into when right of
way propertles were acquired for the original comstruction of its rail
1line from Los Angeles to Long Beach and points south. Determination
of the ecultles involved in that connectiorn do not fall within the
scope of the Commisslon's jurisdiction.

The record contains much testimony in regard to the desir-
abllity of constructing a crossing at grade in the Immedlate vicinilty
of the location pr&posed for the underpass to take care of the traffic
roculrements In liew of the proposed grade separation at Pacific Ave-
nue. ZHere agaln tho iszue does not extend to the recessity for con-
struction of a grade crossing at any point other than that specified
in the complaint, which specilically is confined to the question of
a grade separation at tho intersection of Pacific Electric tracks with
Pacific Avenue.

Reducing the matter down to its essential elements, namely,

the determination of the exlstence or non-existence of the need for a
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grade separation at the propesed locatlon, there remaln two factors
for consideration, one being the requirements of existing and future
éehicﬁlar traffic, and the other the effect upon pronerty values that
might'result from comstruction ol the underpass. A reoview of the
ovidenco indicates that the major elemont upon which plaintiff lays
the foundation of 1ts case Is ome of cconomics ond not ome of public
convenienée cnd necessity, cdosplte the filing of a petitionlsigned by
approximately 900 persons in support of the complaint.

0f the several witnesses produced by plaintiff, almost
without exception caca one was pecuniarily interested‘in.thé‘efféct o
upon property values by the construction of the underpass and exten—
sfon of Pacific Avenue, and their btestimony conflicted or the Lssue

of probable traffic flow after construction of the wnderpass. Tho

record is meager indeed in co far &s & showing of pudblic convenience

qnd necessity is concerned.

Although the complainant contended that lack of adequate
vehicular outlets from the triangle had retarded the growth of the
area, Witnoss Barton, Presldent of Pacific Assoclatlon, testified
that botween LOO and 500 homes had been constructed in the trisngle
during the past three yoars. Another witness, owner of a motel,
testified that the underpass was necessary in order to accomzodate
tourist travel which contributea 20 per cent of the citj's income.
Another witness, a ¢ivil engineor for the Cd ifornia Trust Company,
testifying on behalf of plaintifl, stated that his company had owvned
150 lots In tho triangle located east of Pacific Avenue and north of
Willow Street, and that of that mumber of lots, all have been sold
except 13. Ho furthor testifled that development of the district was
retarged by reason of conditions existing in the ares in the nature of

oll sumps, city Junk yard, and seepoze of water and oll from Signal Eill.
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Automotive vehicular arteries are now provided between Long
Beach and points north by a system of parallel through highways rumning
north and south comsisting principally of American Avenue (also commonly
termed Long Boach Boulevard), Atlantic Avenue, Orange Avemue, and Cherry
Avenue. To the west, through arterles are provided by Anaheinm Street,
State Street, and Willow Street, all running porallel. Paclfic Avenue
13 one of the principal stroets in Long Beach, extending from the ocean
front to Willow Stroet, and is falrly heavily travelled, the volume of
traffic diminishing from a maximum of 18,000 vehicles during a 2i-hour
period at Ocean Avemue, tae first street parallel to the ocean front,
to 2,500 at Willow Street, the most northerly through east and west

artery.

It was contended by a witness for Plalntiff that most of

the traffic on Pacific Avenue at Ocean Avenue now seeks out the through
arterles running parallel to Pacific Avenue by proceeding eastward

on the several east and west streets intermediate to Willow Street

and Ccean Avonue, and tkat most of that traffic would remsin on

Paciflic Avenue 1f it were extended through, therebdby relleving the
existing congestion on arveries to ts Tigures presented by

the same witness indicate a similar coméition of diminishing trafflc
from Ocean Avenue to Willow Street on American Avenue, the first
through artery east of Pacific Avenue. On that street traffic buillt
up from 15,500 vehiclos at Ocean Avenue %o 19,300 at Anahelm Street,
tho second through east and west artery north of Ocean Avemue, and
decreased to 8,500 vericles at Willow Street. These figures do not
indicate trat 2ll or any apprcciable portion of the northbound traffic
on Pacific Avenue ewentually flows to parallel through stroets. Even
1f such wero the case, that volume of traffic assumed to follow such

& course would agalin be poured into those through arterles at San
Antonio Drive only about one=-half mile north of tho proposed underpass.

Pacific Avenue north of the tracks parallels American Avenue to San
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Artonio Drive, which cuts dlagonally across the four main north and
south arteries in a direction from soutnwest to northeast, and all
traffic that might be diverted from the existing through arteries
vould nave no other course to follow than to again proceecl on those
through routes north of San Antonio Drive, thereby only effectively
relioving the traffic concenitretion on the existing routes between

Wwillow Street and San Antonlo Drive, a dlstance of approximately two

niles, whick ic oubside the heavy business dictrict of Long Beach,
ané contrivutes to & szall degree to the northbound eutomoblle traffic.

The reocord indicates that, assuming an average speed'or 30'
niles per hour, & saving In time of only elizght seconGswould Yo afforded
an automobile traveling between the Intersectiorn of Willoﬁ' trect and
Pacific Avomie and tke intersection of Long Soach Boulevend and San
Antorlo Drive by utillizing Pacific Avernue 4L tho underpasﬁ wWere Conw
strueted, end assuming the most coxtreme case of a persor traveling
from a point on Pacific Avenue south of the Pacific Electric tracks
over existing routes to a point on Pacific Avenue north of tke tracks,
only four mimitec would be saved by use of an undernass 1£ such were
avallable.

The office ongineer of the Los Angeles Cownty Flarning Com=-
misazlon tostified that at one time the Planning Corzission conteﬁplated
in 1t3 mester plan'ﬁhe extension and improvement of Pacific Avemue north
of Willow Strect to a comnectlion with San Antodio Drive, and an extension
ané improvement of San Antonio Drive, but that subsequont thoreto those
two profects had beon dropped from the plan and that in his ectimation

there 1s at present no need for thc extension of Pacific Averue under

Pacific Electric tracks. Thic witness furiher testificd that incor-

porated In the Planning Commission's master plan Ls the eventusl con=

atriction of wha® ic termed the Pacific diagonal, which will be a paved

highwsy 100 feet in width extending Srom s comnection with Pacific Avenue




ivredlately adjacent to and parallel with Pacifilc Electric tracks.

in a northwesterly cirection, crossing the Los Angeles River and

Jolning with Santa Fe Avenue in Los Angeles, crossing Alameda

Street, and proceeding along Compton Creek to a connection with the
imperial Eighway northerly of Compton. He stated that this pro-
vosed highway would more adequately take care of the trarffic re-
guircnents of the areas involved than would an extension of Pacific
Averue, and that surveys nad already boen made of the route to be
followed, but that at the present time, although the diagonal 1s
included in the master'plans, funds for 1ts construction have not
Jobt been macde avallable.

This witness further testifled that the existing through
nervh and south ;rteries paralleling Pacific Avenuc have not yet
reached tholir capaéity and that although opening of Pacifig‘Ayenue
would result in a heavy traffic flow over that thoroughfare, it
would not materlially reduce the existing traffic congestlion on
parallel arterics.

Sumning wp the evidence, the record indicates that there
ils no need for the construction of an wnderpass at the intersection
T Pacific Avenuc and the Pacific Electric tracks for the convenie
ence of through trafflic orliginating at voints south of Willow Street

anc destined to points north of Long Beach; thet the ares within
the triangle hes developod rapldly during recent vears in the ab-
sence of an underpass orn Pacific Avenue; that the differential in
travel time for persons destined to Points within the triangle to
points north of the Pecific Zlectric tracks 1s fnsufficient Lo
justify the construction of an uncerpass; that constructior of such
an underpass would entall the oxpenditure of approximately $200,000;

that the motive of plaintiff's asction appears to be based upon

the Improvement of rcal estate velues rather than upon public




convenlence and necesslty; that there ls contemplated at the present
timébe the Los Angeles County Reglonal Planning Commissior the Facific
Averve dlagonal which woulé more adequately meet the traffic require~
ments than & proposed grade separation and extension of Pacific Avenmue;
that the CLty of Long Seach offieclally has taken action in opposition

o the proposal of plaintiff; that the Los Cerritos Improvement District
nos taken a position opposing constructlon of a grace soparation; that
no material rellief to the existing traffic conditlions would be afforded;
snd trhat pudblic convenlence and necessity €oos not require at this

time construction of the underpass and the extension of Pacific Avenue.

The sbove findings of fact lead to the conclusion that the
complaint kereln shoulc be denicd, and trhe following order will so
provide.

Public hearings having been hold on the above-entitled
complaint, tho matier havirng boen duly submitted, and the Commission
being fully apprlsed In the premises, and basing its order on the
findings as appear in the Opinion precedingz this order:

IT IS HERZEY ORDERED thet the complaint be dismissed witkout
nrejudlce. ﬂézf
Dated at San Francisco, Californmis, this _/7 day of
September, 19L0. -

vormissioners




