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Decision no. ""'"'' -. " . ,,-o,l~ • \''''''', ., 

•• -,1 I, " 

BEFORE THE ru.ILROAD CO:mcrsSION OF TEE STATE OF CALIFOBNIA 

In the Matter o£ the A~11cation of ) 
SAN JOAQu:c.~ COMPBESS ~l) WA.'qEHOUSE ) 
COMPANY,a corporatiori.,,:for a. cer- ) App11cation No. 23525 
t1f1cate of public conven1ence. ) 

BY THE CCT'.«WISSIONz 

Appeuanees 

T. N. Sarver, tor applicut. 
R. ~. St. JO~1 tor applicant. 
Charles G. ,Munson" ror Los JAgeles Warehousemen's 

.d.ssociation, :protest~nt." ' ... 
C. :5:. 8m1 th, ror Davies l1arehouse CompaJ'lY', 

interested party , 
John H. Broadhead" for Los Angeles 'a'arehouse Com-
, ~any,. 1nterestedj~~;~/. , . 
C. B. Carter, for ~ ngton Transfer and Storage 

Comp~y" interested party.. , 
Lloyd Nesbit" for California CottO~ Cooperative 
_ ASSOciation, 1nterested pa.rty. 

Applicant, San Joaquin Compress and ~arehouse Company~ seeks 

a certificate from this Commission declaring that pUblic convenience 

and necessity reqUire tne transaction of business by it as a warehouse­

man for the storage of high density baled cotton in two warehouses 

owned by the Harbor Depa~tment of the City of Los Angeles at Los Angeles 

Harbor. 

Public hearing was had before Exam1ner Brj"ant at Los Angeles 

on August' 6~ 1940, and the matter is now rea41 for decisio~. 

It appears from the application and trom evidence ot record 

that the property here involved has for several years been leased to 
1 

the American Cotton Coopera~ive Associat10111 and used by it for tb.e 

warehousing of ba.led cott~ll:; 'and th.:.t since October I 1937, applicant 

~. . " .. , . , .... , , . , , , ...... , 

American Cotton Coo~erative k$sociat1on is a cooperative association 
\71th its p:r1nCipcl. of't'ice 1.."1. New Orleans, Louisiana. 

-1-
, " 



• 
has opera. ted and ~ged the ymrellouses under an agreement with 

this Assoo1nt~on. At the date of tee pub~~e' 4o~r~g horo~ there 

were approximately 46,000 bales stored in the property, of which 
some 43,000 bales were owned b7 the Commod1t7 Credit Corpor~t1on, an 

agency or the United States Government. 
Xbe rates proposed to be charged by applicant tor the storage, 

handling, and other services are 1dentic.~ with thoso which have been 
assessed at the same warehouses in the past under the ~gemant 

agraoment with American Cotton Cooperative Association, and are also 

identical with charges assessed by applicant for similar services at 
2 

its warehouse in Bakersrield. 

A witness called ~1 applicant test1.~ed that, other than 

the prop~rt7 here involved, only one warehouse at Los Aneeles Barbor 
~ . 

had been used 10 the past for the storage ot cotton in'largo quantities. 

He said that this othe~ warehouse, operated by Western Compress Company, 

was r1l1e~ to capacity, and stated that unless the certificate herein 

sought were issued, the agencies of the United States Government and 

other owners desiring to store ~alad cotton at Los Angeles Harbor would 

be deprived of suitable facilities therefor. He read1l~ admitted that 

other public warehouse space was available at Los Angeles and. Los 

lngeles ~rbor, but said that in his opinion such space was not wholly 

su1ted for cotton storage from the standpOint ot insurance class1t1ca-

t1on, availability ot rail facilities for bandling in and out or 
storage, and proximity to steamer docks. Be declared that applicant, 

by reason of its past exper1e~ce 1n operating warehouses for the 

storage of cotton, both at the Harbo= 3lld at Bakersrield" was well 

qualified to continue the operation or the warehouses involved in this 

application. 

2,··,·· ., ...... ," .. ,. 
Applicant has for some years operated a public utility warehonse . 

at Bakersfield under tar1!rs riled With this Commission. 



Granting ot the cert1!1cate herein sought was opposed by 

Los Angeles Warehousemen's Association, and opposed in part by 
- ~ 
w1J m1ngton TTans~er arid storage CoQpany. 

T~e secretary-t~~asurer ot the Los Angeles Warehousemen's 
, - ,.. 

Association stated that members of his association had ample ware-

hotlSe space available at Los Angeles Barbor, aDd tllat this space was 

open tor cotton storage provided remunerative rates and charges could 

be obtained. He explained also that negotiations were under way be­

tween the United States Navy and t~.e Harbor Department of the City 

or Los lngeles for th.e use by the :tavy ot certain waterfront property 

inci=.1ng that occup1ed by the two warehouses aere involved, and 
suggested that the COmmission defer action upon the instant application 

for a 3er1od of sixty or ninety days awaiting outcowe of these negotia­

tiOns. 

A repre~entat1ve of W1lmington Transfer and Storage Company 
~ 

testified ~t his company was not opposed to granting of the cer-

tificate provided it was specifically limited to the precise warehouses 
her,o :tn.volved, and provided tl'ut tb.e rates es~'bl:'shed by app11cant 

for handling and storage were made comparable With those now assessed 
4 

by three general warehouses operating ~ the harbor area. He admitted 

that the rates and charges of these taxee companies were not entirely 

Wl1!orm, but expl:3.1ned that he bad in m1nd only that applicant shotlld 

be required to publish charges hiiher than those proposed and generally 

comparable to those of the other three warehouses. Be stated that in 

his opinion a:A'1 of these tbl'eo warehOuses had tacU1t1es equal. to those 

or app11can-: so tar as rall connections and prox1m1 ty to the docks 

are concerned, and said that if' tae spo.ee operated by applicant were. 

3· ., .... ,...... '.. ....... . .. , .. . 
Applicant objected to this procedure, and urged ~hat the Commission 

act.promptly upon its request. 

4 
. The witness referred .. to Crescent Warehouse Co." Ltd." Sarbor District 
-:'-1arehotl.Se Company .. and Wilmington Tre.n.sfer and Storage Company. . 
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not avallaole he believed these warehouses could arrange to accommodate 

whatever cotton mignt be offered tor storage, provided their present 

tariff rates could be secured. 
,Cl 

The record indicates that tor approximately three years appli­
eant bas utilized the property here involved tor the conduct ot a 

warehouse business which is apparently identicaJ. with t:o.at tor wllieh 

it now seoks a eertificate ot pUblic co~ven!ence and necessity from 
this Commission. Section sot or the Public Utilities Act or this state 

provides, in part as follo"Ns: "No warehousem8.n shall nereafter begin 

to operate any bus~~ess or i warohouseman, as defined 1n Section 2t 
or this act, in any incorporated City, or city and coun~ 0: this 

state having a poplllatio:l of one hundred tUt::! thousand or more, w1t.b.Ollt 

first having obtained tro~ the r~1lro~d commission a certificate de­

clar~g that public convenience and necessity require or Will require 

the transaction or bUsiness by such warehouseman •••• " Applicant has 
~ 

tor some years conducted a public utility warehouse operation in 

Bakersfield under tar1£ts regularly tiled ~th this Commission and must 

be presumed to have been aware or the prohibitions contained in the 

Public Utilities Act. This Co~~ssion has~~roquentl1 beld that a showing 

of public convenience ~d necessity c~ot properly be predicated upon 

operations which have been cond~cted unlawfUlly, and, except 1n unusual 

c1rc~stances, has conSistently retusad to grant cert1ticates upon 

sllch a showing. (See !Are jpl?11o~ t10n of T. Ph111'1ps. Decision l~o. 

2959l of March 8,"1937, '~,:"pp11cation N~. 20838; F~' EstAlte. Deci~1on 
No. 26429 0:£ October 16, 1933, in lLpp1ication No. lS99S; ':i.e 'Re "l\a.gar'1;e ,. 
Decision No. 26783 of February 6, 1934, in Applie~tion No:'i;66Si" ." 
S, C. Bro~, 37 C.R.C. 672, 675; G. W. Decker, 36 C.R.C. 317, 320; 

• • • " .J' I" ~ ~ • 

L. A. Thornew1l1', 33 C.R.C. 453, 454.) 
" 

The oXlly wi tnass to testify on app11c:mt's babalf in this 

proceeding was apparently an officer of the company. The testimony 



of this witness to the effect that other available warehouse space 
at Los Angeles Barbor is not wholly suited to cotton storage, was 

admittedly not based upon a co~prehens1ve personal 1nvest1gat1onl 

and is clearly not 1n harmony with the testimony ortered by the 

secretary-treasurer or the Los Angelos Warebousomen's Association, 
.. I, 

and by the ntness tor "31lm1nston Transfer and Storage COtlpany. Thus 

the evidence is at least contrad1ctor~ so tar as it relates to the 

publie need tor the proposod service. No testimony was orfered on 

behalt ot the CotlIllodi ty Credit Corpora tioD." sd no p'O.blie witnesses 

appeared 1n support or the application. 

Upon consideration ot all the tacts ot record we are of the 
opinion and rind that applicant bas tailed to show that public CO:l.-

venience and necessity require the issuance of the cert1!1cate 

herein sought. Under these e1l"cllr:lStances the· appliea t10n must be 

den1ed. 

ORDER 

Public hearing ba~.ng bean held 1n the above entitled pro­

eeeding and tae matter having been duly subm1tted, 

IT IS l:1ERE;BY ORDERED that Application No. 235'25' be and it is 

hereby denied. 

;,.. ... 
Xhe question ot proper rates and charges to be assessed for the 

warehousing and handling or cotton at Los Allgeles Harbor, ra1sed by 
protestants, is not directly involved in this proceeding. The . 
p~blic is entitled to just, reasonable and nondiscrjminatory charges 
tor the use 01' space available in pUblic utility warehouses at Los 
Angeles :&.rbor,., and it it should appear that charges ot any such 
utility do no~ in every respect conform to these requirements l the 
public may. be assured ot lawtul charges llpon the tiling ot appropriate 
complaints with this Commission. 
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x.be effective date of this order shall be twenty (20) 

days ~rom the date hereof. 

Dated at San Francisco, Cal1!ornia, this ,day of 
. 

September, 1940. 


