Decislon Yo,

BEFORS ZEE RAILRCAD COMLISSION OF THE STATE OF CALIFORNIA

Sh FoAQDEY Goueniss 4RB TaRsEovsS

N AT , .

COLPANY, a corporation, .for a. cer- dpplication No. 23525
tificate of public convenience, ~

BY THE COMRIISSION:

Aggeggangeg

» Jarvey, for applic_nt.
R. I, St. Joﬁn for applicant.
Charles G. *nnson for Los Angeles warehouSMmen'
Association, yrotestant. -
C. X, Smith, for Davies Warechouse Gompany,

1nterested arty
John H, Broadhgad, for Los Angeles Warehouse Com=

any,- interested parfy. .
g garter, for W néton Transfer and Storage

Company, Interested party..
Llo d Nesoit for California Cotton Cooperative
- ociation, terested party.

-

Q.P..I. 10X

Applicent, Sam Joaquin Compress and Farchouse Company, seeks
a certificate from this Commission declaring that public convenience
and necessity requlre the transaction of business by 1t as a warehouse=
man for the storage of high density bzled cotton in two warchouses
owned by the Harbor Department of the City of Los Angeles at Los Angeles
Harbor., . T ST
' Public hearing was had before Examiner Bryant at Los Angeles
on August 6, 1940, and the matter is now ready for decislon,

i It appears from the z2pplication and fron evidence of record
that the ﬁroperty here Involved has for several years been leased to
the American Cotton Cooyerative.Association,l and used by it for the
warehousing of baled cotton; 'and thaot sinece October, 1937, applicant

1
American COtton Coonerauive Assoc*ation 15 a cooperauive association
with 1ts principzl office in New Orlecans, Louisiana.




has operated and managed the warchouses under an agreement with

thls Assoclation. At the date of the pablic hoaring heroin there

were approxinately 46,000 bales stored in the property, of which
some 43,000 bales were owmed by the Commodity Credit Corporation, an

agency of the United States Government.
The rates proposed to be charged by applicant for the storage,

handling,'and other sexrvices are identical with those which have been
assessed at the same warechouscs in +the past under the management

agreooment with American Cotton Cooperative Association, and are also
ldentical with charges assessgd by applicant for similar services at
1ts warchouse In Bakersiield.

A witness called by applicant testified that, other than
the property here involved, only one warehouse at Los Angeles Harbor

had been used in the past for the storage of cotton in large qﬁantities.
e said that this othexr warchouse, operated by Westeran Compress Company,

was £illed to capaclty, and stated that unless the certificate herein
sought were issued, the agencles of the United States Goverament and
other owners desiring to store daled cotion at Los Angeles Harbor would

be deprived of sultable facilities therefor. EHe readily admitted that
other public warehouse space was available at Los Angeles and Los

ingeles Harbor, but sald that in his opinion such Space was not wholly
sulted for cotton storage from the standpoint of insurance classifice-

tion, availabllity of rall facilities for randling in and out of
storage, and proximity to steamer docks, He declared that applicant,
by reason of its past experience in operating warchouses for the

storage of cotton, both at the Harbor and at 3Bakersfleld, was well
qualified to continue the operatlion of the warehouses involved in this

application.




Granting of the certificete herein sought was opposed by
Los Angeles Ehrehousemen‘s Assoclation, and opposed in part by
Wilmington Transfexr and Storage Company. |

Toe sccretary~treasurer of the Los Angeles Warehousemen's
Assoclation stated that members of his assoclation had ample Ware-
house space avallable at Los Angeles Harbor, and that this space was
open for cotton storage provided remunerative rates and charges could

be obtalned., He explained also that negotlations were under way be~
tween the United States Navy and the Harbor Department of the City

of Los dngeles for the use by the Nav# of certain waterfront property
including that occupled by the two warehouses here iavolved, and
suggested that the Commission defer action upon the instant application

for a geriod of sixty or ninety days awalting outcome of these negotia-
tions.

A representative of Wilmington Transfer and Sforage Company
testifled that his company was no% opposed to granting of the cer-

tificate provided it was specifically limited to the preclse warehouses
here involved, and provided that the rates establlished by applicant

for handling and storage were made compérabie with those 29w assassed
by three general warechouses operating in the harbor area. He admitted
that the rates and cherges of these taree companies were not‘entirely
uniform, but explained that he had In mind only that applicant should
be required to publish charges higher than those proposed and generally
comparable to those of the other three warehouses. He stated that in
bis opinion any of these three warchouses had facilities egqual to those
of applicant so far as rail coanectlons and proximity to the docks

are concerned, and sald that 1f the space operated by applicant were

............

Applicanm objected to tbis procedure, and urged chat tne COmmission
act promptly upon its reguest,

4
The witness referred %o Crescent Warehouse Co., Ltd,, Harbor District
Varehouse Company, and Vilmington Trensfer end Storage Company.
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not avallable he believed these warchouses could arrange to accommodate
whatever cotton might be offered for storage, provided their present
tgriff rates could be secured,

The record indicates that for approﬁimately taree years appli=-
cant has utilized the proverty here involved for the conduct of a

warehouse business which is apparently identical with thnat for which

1t now secks a certificate of public convenience and necessity from
this Commission. Section 50% of the Public Utilities Act of this state

provides in part as follows: "No warehouseman shall hereafter begin

to operate any business of i warchouseman, as defined in Section 2%

of this act, in any incorporated c¢ity, or city and county ol this

state having & population of one hundred L£ifty thousand or mbre, without
first having obtained Lronm the rallrocd commission a certificate de-
claring that public convenlence and necessity require or will require
the transaction of business by such warchouseman ,..." Applicant has

for some years conducted a public utility warehouse oierétion in
Bakersfield under tariffs regularly L£iled with this Commiscion and must

be presumed to have been aware of the prohibitions contained in the
Public Utilities Acte Thils Commission has Lrequently held that a showing

of public convenience and necessity cannot properly be predicated upon
operations which have been conducted unlawfully, and, except in wnusual
circumstances, nas consistently refused to grant certificates upon ’
such a2 showing., (See lijL_Aﬂnpl_g_t;Qn of T, Phi_l;ggﬁ Decision No,
29591 of larch 8, 1937, ia ipplication No. 20838; F._Egtalle, Decision
No. 26429 of October 16, 1933, in Application No. 18995; _.__._@ggme 5
Decision No. 26783 of February 6, 1934, in Application No. 19068;
_;JQLlﬁuxéﬁb 37¢C ?-Co 672, 675; & » 36 CR.C. 317, 320;
I.J A, Thornew!1l, 33 C.R.C. 453, 454. |

" The only'witness to testify on applicdnt's behalf in this

proceeding was apparently an officer of the company The testimony




of thls witness to the effect that other available warehouse space
at Los Angeles Harbor is not wholly suited to cotton storage, was

admittedly pot based upon a comprehensive personal investigation,
and i3 clearly not in narmony with the testimony offered by the
secretary~treasurer of the Los Angeles Warchouscmen's Association,

and by the witness for Wilmington Transfer and Storage Company. Thus

the evidence is at least contradictorg so far as it relates to thé

public need for the proposed service, No testimony was offered on

behalf of the Commodity Credit Corporation, and no pudblic witnesses
appeared In support of the application.

Upon consideration of all the facts of record we are of the
opinion and find that applicant nas failed to show that public con-

venlence and necessity require the issuance of the certificate
hereln sought, Under these circumstances the application must be
denled,

CRDER

Public hearing having been held in the above entitled pro=-

ceeding and the matter having been duly submitted,
IT IS EEREBY ORDERED that Application No, 23525 be and 1t 1s

hereby denied.

The question of proper rates and charges to be assessed for the
warehousing and handling of cottor at Los Angeles Harbor, raised by
protestants, is not directly involved in this proceeding, The
public is entitled to Just, reasorable and nondiscriminatory charges
for the use of space available in pudlic utility warehouses at Los
Angeles Harbor, and if 1t should appear that charges of any such
utility do not in every respect conform to these requirements, the
public may be assured of lawful caarges upon the £iling of appropriate
conmplaints with this Commission.

==




The effective date of this order shall be twenty (20)

-~

days from the date hereof. ;%/
Dated at San Francisco, California, this L7 day of

September, 1940,




