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BEFORy THY RAILROAD COMMISSION oF THE SIAlx OF CALIFORNIL

Decislon No.

In the Matter of the Investigation

by the Commission upon its own motion
into the overating rights, operations

and waxctices of common carriers by vessel
overating between points in California
over the high seas.

Case No. 4394

In the Matter of the Application of
the J. R. Hanify Company, a2 ¢orpora-
tion, for leave to temporarily
dlscontinune regular service.

Application No. 21556

I. the Matter of the Application

vwI the Los Angeles-San Francisceo
Navigation Company for permiscsion

to temporarily suspvend service

for the trunsportation of freignt

and passengers between San Francisco,
East Bay doints, Stockton and Sacramento
on the one hand and Santa Barbara, San
Luls Obispo, Los Angeles, Szn Diego
and Soutnern Californiz noints on the
other hanc.

Applicatlion No. 22299

In the Matter of the Application
of Hobbs=Wall and Company for an

OIQ@T (Q} Qﬁth@PiZing the temporary

suspension of frelght service between
Sun Francisco and Crescent CLvy and

(b) authorizing sueh suspension of
service on less thon thirty days’
notice.

Application No. 22690
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In the Matter of the Application

of P. L. Iramcporvation Company,

a corporation, for leave to suspend
tenpororily service as a common
carrler by vessel between points

in the State of California.

Application No. 23454
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BY TEE COMMISSION:
Additional Apvearances

Edwin G. Wilcox and Harry Brown, for Los Angeles-San
Francisco Navigation Company, Limited.




George F. Pell and T. F. Luedtke, for McCormick Steanm-
shin» Company.

¥eCutcheon, Olney, Mannon & Greene by F. W. lidelke,
for Harmond Shipning Co. Ltd. and North Coast
Redwood Company (formerly Hobbs-Wall & Co.).

Pillsbury, Mzdison & Sutro by Hugh Fullerton and
Thomas Stanton, for P. L. Iransportation
Company.

J. Rlehard Townsend and H. R. Bolander, Jr., for
San Diego Steamsnhly Company, San Diego-~San
Francisco Steamshiy Line and James X. Nelson.

A. Larsson, for Rockport Redwood Company. _

W. R. Chamberlin, for Chamberlin Steamshly Co., Ltd.

(For other apvearances in Case No. 4394 and
Applications Nos. 21556 and 22299, see Decision
No. 31833 of March 20, 1939, an interim opinion
and order issued upon the record made at the
Initial hearing in those natters.)

In Case No. 4394, the Commission nas under iInvestigation

the operating rights, operations and practices of common carriers of
persons end property by vessel upon the high seas between points in
Californla. The »rincipal purnoses of the investigation are the
determination of the nature, scope and extent of the inﬁrastate
ope;ating rights of all coastwilse common carriers by vessel; of the
extent to which, if at all, such operating rights should be revoked
for unauthorized discontinuance or suspension of service; and of

the extent to which, if at all, temporary susrensions of service
shouid be authorized. In Applications Nos. 21556, 22299, 22690

and 23454, J. B. Hanify Company, Los Angeles-San Francisco Navigation
Company Limited, Norta Coast Redwood Company (formerly Hobbs-Wall
Company) and P. L. Transportation Company, respectively, which car-
riers are also respondents in the investigation proceeding, seek

authority temporarlily to suspend common carrier vessel service. Los




Angeles—-San Francisco Navigation Company Limited also requests per-~.
mission to substitute truck service for vessel service during the
verioé of suspension. Public hearings In these matters were had at
Son Francisco before Examiner Mulgrew.l

Whatever operating rights as coastwlse common carriers
by vessel are possessed by the carriers involved in these proceed-
ings must nave been acquired by good faita operatioﬁs on August 21,
1933, under tariffs on file with the Commission, or by ceftificates

of public convenience and necessity subsequently issued by the com-

nission. The controlling statutory provision 1s Section So(d)_of

the Public Utilities Act, which reads, in part, as follows:

™o corvoration or person * ¥ ¥ shall hereafter
(fugust 21, 1933) begin to operate or cause to be operat-
~ed any vessel for the transportation of persons or prop-
erty, for compensation, between polnts in this State,
without first naving obtained from the Rallroad Commis~
sion a certificate declaring that public convenlence and
necessity require such operation, but no such certificate
shall be required as to termini between which any such
cornoration or verson is lawfully operating vessels in
good faith under tihils act as it existed prior to thils
amendmrent, under tariffs and schedules of such corxora-

1

As directed by the order instituting Investigation In Case No.
4394, & copy thereof was served on each of the respondents at least
10 days prior to the initial hearing on March 9, 1939. For the
information of other interested narties, coples of the order were
also sent to citles, port authorities, chambers of commerce, trade
associations, shippers and land carriers. All of the parties so
notified of the investigation were informed by an accompanying
letter that at the initial khearing each respondent would be expected
to present in exhibit form a statement showing the points between
which, and the commodities for the transportation of which operating
rights were claimed. The letter explalned that evidence in support
of claimed rights would not be received et the initial hearing but
that respondents would be expected to present such evidence at a
later date. Pursuant to this plan an adjourned hearing for the taking
of the supporting evidence was set for April 29, 1940. On Marech -
25, 1940, respondents and other interested parties were notified
of this nearing and of its purposes. ‘ ‘ ,

In the application proceedings, notices of scheduled hearings

were forwarded interested parties from time to time as the occasion
arose. : : ‘
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tions or persons, lawfully on file with the Rallroad
Commission.™

In Golden Gate Ferry Comvany vs. Rallroad Commission

(204 Cal. 305), a case involving pfescriptive rights of a common

carrier by vessel on the inland waters of tais State, the statutory
provision "operating vessels In good falth"™ was before the Suprene
Court of California.2 The Court coastrued this vrovision as meaning
operating vessels "in the essential and inherent features of the
service sought to be continued alfter the effective date of the Act.™
Tae principle thus ebtabelsnea was followed by the Commission in

Decision No.28283, of October 14, 1935, in Case No. 3824 (3% C.R.C.
429), in re: VUessel Overative Richts. The Commission there saild:

"Where a carrier demonstrated that it has transported
in good fz2ith and under tariffs on file with tae Commission
on August 17, 1923, all or substantlally all commodities then
offered for transportation in the territory 1t served, It
should not be deprived of the right to haul such other articles
of coxmerce as might be offered later, but that where the
articles transported clearly indicate that the carrier has
restricted 1ts operations to commodities of a certain celass
or of a limited number of classes tne carrier must be regarded
as holding itself out to transyport only commodities in that
class or classes and caanot later without express authority
change the essentlal and inherent nature of its service by
transporting other commodities.”

In Declslon No. 29778 of May 24, 1937, In the same case .

(40 C.R.C. 493), trke foregoing nolding was reiterated. In addition,
1t was there held that where 2 carrier's operations aie cenfined‘to
service between a limited group of poxnts trat fact is. strongly In-

dicative of an intention to so restricet its operations, and that

2
Operating rights of common caxrriers by vessel on the State's inliand

waters are also controlled by Section 50(d) of the Public Utilities
Act. The only substantial difference in the statutory provisions is
that vrescristive rizhts on the inland waters are predlcated upon
good faith onerations on August 17, 1923.
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mere £iling of a tariff is Insufficient to confer operating rights.

Operating rights acquired by securing certificates of public
convenience and nec¢essity from the C$mmission are defined in the
decisions whiéh-granted the certificates.

As indicated at thre outset of tﬁis ovinion, 2 further purpose
of the investigation is to determine whether or not operating rights
shouid be revéked In Instances where the respondents discontinued or
suspended service without authority from the Commission.’ In treat—
ing this phase of the investigation considerztion must be given to
the faet that in acquiring operating rights, whether by prescription
or certificatidn, each carrier acculiring risnts undertoox to serve
the public in 2 particular field. It follows taat after aséuming
an obligation to rendef service in order to secure opérati@g_riggts
carriers should not be permitted to withdraw entirely or partlally
from tae field of service undertaken without forfelting thelr rights
to render the withdrawn service, unless public interest Ls best
served by temporary suspension of service, and then only after
securing'appropriate authority from the Commlission. Suspension of
service with no intention of reestablishing it constitutes abandon-
ment of operating rights and, clearly, rights so relinquished
should be revoked. In decisions bearing on withdrawal from common
carrier operations, the Commission has consistently held that nh-

authorized discontinuance of service was a surficienx”gfound‘for

revocation of operating righxs.3 The reasonableness and propriety of
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this pollicy bvecomes at once apparent when consideration is given to
the conditions which'would result from allowing The carriers to suspend
and reinstﬁte service at will. LY tﬁe carriers were lelt free to
chocse when, and to what extent, they would discharge thelr obligations,
the public would have no asstrance that the carriers would rulrill
them, and wnlawful discriminatioﬁs between localities and bétween
shippers might well result. Uoreover, tThe maintenance of sound and
enduring intrastate vessel service would be hampered, iIf not made
impossible, by the barriers, in the shape of operating rights held

for discontinued services, placed in the way of the entry of new Ear-

riers Into the field.

There remains for discussion the third of the principal

ourvoses of the investigation, 2s nereinbefore outlined, namely, de-
termination of the extent to waich, if at all, suspension of serviée
should be aufhbrized; Thié question was before fhe Commissioﬁ in-
other pfoceedings_where it was held taat, ordinarily, the authoriza-
tion of iepeatéd and lengthy suspensions ol service was not in the
public in‘cerest.4 If the Commlssion were now to discard that poliey
in favor of granting temporary suspensions whenever applied fér,

end without requiring.a substantial showing that otaer than ordinary
circumstances surround the transportation sexvice invoiveé; it would
be remiss In its duty to see thet the cerriers discharge their
obligations to the opublic.

Although there are forty respondents to the Investigatlon

& . |
See Decision No. 28832 of May 25, 1936, in Apvplication No. 20001
(unreported) s Decisions Nos.29892 and. 31953 of June 28, 1937, ané May.
25, 1939, respectively, in Application No. 20155 (unreported); Decision
No. 30044 of August 16, 1937, in Application No. 20417 (unreported);
znd Decision No. 30605 of February 7, 1938,.In Application No. 19969
.Cunreported). ‘ : : : ' : o




»roceecing, only nine to operating rights were entered. In

the main, the claimed rights were predicated wpon good falth operaw~
ions on and prior to August 21, 1933. In some cases tae reépondents
also pointéd out that they aeld certificates of public convenlence and

‘necessity fo: speclfied operations. A detalled d;scussion of the

record follows.

Capriers Claiming Overating Riznts
Chamberlin Steamshin Co. Ltd. '
Chamberlin Steamshin Co. Ltd. claizs an operating right to

transport lumber from Sumboldt Bay points to 21l California ports

located south of Eumboldt Bay. =Respondert's vresicent testified that

during the years 1933 to 1936, irclusive, the corporation was engaged
1n bandling general cargo between San francisco and Qakland on the
cne hand and Los Angeles Zarbor on the otner, and from those ports
to Eureka; but that, during that time, the company did not transport
property of any description from Humboldt Bay points. He sald trat in
1936 the company changed tiae character of its business, abandoning
its general cargo overations in favor of handling full cargoes of
[ =4

lumber from Humboldt Bay.” No statement of the ports to which the
lumber was transported was offered in support of the claimed rights,
the witness stating that the movements were not of = regularfcharacter.
He also stated that the last time lumder had been handled was early In
1938 when Northwestern Pacific Railroad service was interrupted.
No certificate of »ublic convenlence and necessity is held by this
company.
5 ‘ »

Any vrescerintiveé rights it may heve held for the transportation
of commodlities other than Iumber and forest products by virtue of
operations on and arior to sugust 21, 1933, were revoked by Decisio
No. 32711 of January 9, 1940, in Cauc No. 4394, which was Issued in
response to the company's reouest for autnorlty to discontinue

handiing general merchandise. YLariffs and schednles covering ooeru-
tions under the rights so revoked were canceled.

7-




Chapberlin Steamsaip Co. Ltd. had rates on lumber Irom
designated ports on Humboldt Bay to twenty-four other California ports
on file with the Commission on August 21, 1933, by participation in

Pacific Coastwise Lumber Conference Local kreight Tariff No. 6, C.R.C.

No. 3, of Robt. C. Parker, Agent, filed on behalf of sixteen vessel

carriers. The record is clear, nowever, that no property was trans-
ported from Humboldt Bay ports watil 1936, wher the lumber service

was inaugurated. As was held in Vessel Overatlve RIghts, supra,

it is incumbent upon those claiming vprescriptive opeiating rights

to show actual good falth operations under a filed tariff to gstablish
their clazim, the mere £iling of 2 tariff being insufficient to confef
such rights. The operations of this respondent ac a coastwise

common carrier of lumber by vessel thus being unlawfully‘established
no rights were acquired thexredy. Such iighms as it may_have held

Lo render other service naving been revoked pursuant to a reguest to
discontinue all operations except the transportatlion of lumber and
fovest products, it must be found that Chezberlin Steemship Co. Ltd.
nolds no right to operate as a coastwise common carrier by vessel.

Tts tariffs and schedules will be canceled.
Kammond Shinoing Co. Ltd.

At the initial hearing, Hammond Shipping Co. Ltd., urged
that it held operating rights for the transportation of property
between: San Francisco Bay points and Los Angeles Earbor and Long '
Beach, and between Eurecka and San Francisco, Oakland, Alameda, LOS
ingeles Harbor ond Long Beach; forest products from Humboldt Bay.

voints to ports located south of Humboldt Eay; anc designated

commodities in lots of 30C tons from San francisco Bay points to Los
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Angeles Harbor and Long Beacn. Subseguently, however, an application
(No. 23488) was filed seeking authority to discontinue intrastate
cbmmon carrier service by vessel; éy Décision No. 33340 of July 16,
1940, in thap proceeding, the application was granted and whatever

operating rights may have been held oy Hammond Shipping Co. Ltd. were

revoked. | .

Je-Re Hanify. Company
,J' RfAEagify % CoOu

In Case No..4394, J. R. Haﬁify éoﬁpany, also konown as J. R.
‘ﬁhhify‘& Co., cléizs préscriptive righxé'fo& the transportation of
forest vroducts by vessel from Crescent City, Point Arera and Eumboldt
Bay points to various déstfnations.é No certificate of public con-
veniencé and necessity is held by the respéﬁdenﬁ. in support of
éiaimed rights a statement was submitted showing that lumber was trans-
ported from Eureka to southern California during the period from
Febrﬁary, 1933, to Décember, 1935; eand that one cargo of lumber was
transported from Eureka to San Francisco in December, 1933. No service
wes rendered thereafter. In an application (No. 21556) fiiled October
'30,'1937,'the J. R. Haﬁify Company first sought authorit&,to susﬁend
overations. Upon that application'suspénsion of service was authorized
until March 20, 1940. In 2 supplemental application, filed April é,
i940,'after expiration of the authority, extension thereof for one-
year period is sought. |

From the showing mede it appears that this respondent's
operations aé of August 21, 1923, were confined to the transportation

6

_The Humboldt. Bay poirts from which rights are claimed are: Arcata
Wharf, Fairhaven, Bucksport, Bureka, Fleld's Landing and Samoa. Tae
points of destination are: Alameda, Antioch, Benicla, Crockett, Huenenme,
Long Beach, Los Angeles Harvor, Mare Islend, Martinez, Monterey, loss
Landing, Ozkland, Pittsburg, Port San Luis, Richmond, Rio Vista, San
Diego, San Francisco, San Simeon, Santa Barbara, Santa Cruz, Stockton,
Vallejo, Venturz and Redwood City.




of lumber from Bureka to southern Czlifornia Torts, and that this
service was maintained until Vecember, 1935. Application for authority
to suspend operations was not filed until almost two years after ser-
vice hzd been discontinued. As nereinbefore ststed, the Commission
regards unauthorized discontinuance of service as a2 sufficilent ground
for revocatlion of operating rights and views repeated and lengthy sus-
pensions of service as not In the public interest under ordinary c¢ir-
cumstances. The record is clear that for more than four years the
public has been deprived of the J. R. Hanify Company's service. It
is apparent taat there is no longer a need for the service or that
the respondent cannot or will not fulfill its obligations to continue
to operate. Under such circumstances, and partieviarly in view of
the unauthorized discontinnance of service for a period of elose to
two years, the supplemental apvlication for authority to further sus-
pend service will be denied, operating rights will be revoked and
tarlffs and schedules will Dbe canceled.
Chas. H. Higgins
C. H. Biggins

At the initial hearing Chzs. H. Higgins, also known as C.

H. Higgins, entered a claim to a orescriptive right to transport

lumber and general merchandise between Eureka, Point Arenz, Blunt's

Reef, San Francisco, Oskland, Reéwood City, Vallejo, Aatioch and
Pittsburg. He holds no certifiicate of public convenlence and necessity.
No evidence was submitted in support of the clgimed rights at any of

the hearings. A witness for the Comulssion testified, however,‘tbat

the one vessel formerly operated by Higgins nad been out of service
since April 12, 1939, and that Higgins had died on Aprildia, 1940.

No authority to suspend service has been sought or granted. As vointed

10.




out in discussing the J. R. Hanify Company's claims, unauthorized dis-
continvance of service ic a sufficlent ground for revocatlon of oper-
ating rights. Whatever rights may have been held by this respondgnt

will be revoked and his tariffs ané schnedules will be canceled.

Los Angeles-San Franclseo

Navigation Comvany Limited

Respondent Los #ngeles-San trancisco Navigation Company, Limited,
¢claims that it holds prescriptive rights authorizing it to transport
persons and property between San Francisco, Alameda, R1ichmond and
QOakland on the one hané and Santa Barbara, Los Angeles. Harbor anc Long
Beach on the other, and between Stockton zarnd Los znge;es Harbor and
Long Beach; and that it holds a certificate of publie convenience and
necessity authorizing the transportatilion of spvecified ﬁroperty in lots
of 300 tons or more between designated points on Sen Francisco Bay

and its tributaries on the one nané and Los Angeles Herbor, Long Beach

and San Diego on the other.7

By Decision No. 31833 of March 20, 1939, as amended, in
Application No. 22299, this carrier was authorized to suspend its
common carrier vessel service wntil September 20, 1940. Matters as
yet undecided in the application procecding are the reguests for
further suspension of service to March 20, 1941, and for authorit?
to substitute truck for vessel service for the transportation of
pronerty betweén San Xraneisco, Ricamond, EBerkeley, Qakland‘and

Alameda on the one nand and Long Beach, Los Angeles Harbor and Los

7
The property and the poirts on San Francisco Bay and its tributaries
involved are: Graln zand grain products from and to Port Costa and South
Vallejo; petrolewm and its products from and to Avon and Martinez;
cement, shells end shell products from and to Redwood City, and prooerty
of all cdescriptions from and’ to Uare Island. §




Angeles on the otker, during the suspension perdod.

Evidence submitted in support of the claimed presceriptive
rights shows that this respondent’s operations on and prior to August
21, 1933, were confined to the tramsportatlon of general property
petween Sen Mrancisco and Los Angeles Harbor (San Pedro) and from
San Franciseco to Port San Luls and Sante Barbara; and to the trans-
portation of canmed goods in quentitles of 150 tons and over fron
Alameda to Los Angeles Harbor. It also shows that operations to Port
San Luis and Santa Barbara were discontinued, the former In Oéfober,
1935, and the latter in June, 1936; that subsequent to March, 1935,
carmed goods were not trapsported from Alameda to Los tngeles Harbor;
that in Mareh and April, 1935, operations between San Francisco and
Long Beach were substitﬁted for the San IFrancisco-Los Angeles Zarbor
overations in so far as gemeral cargo was concerned; that, thereafterT,
the San Francisco-Los ingeles Herbor traffic was confined to special
cargoes; and +that from Yebruary, 1937, to Uctober, 1938, when the
application for authority to suspend service was filed, the'only opera—
tions from and to Sazn Pedro were the transportation of freight for
the United States Government, sugar and bousehold goods from Sax
Francisco and sardine meal to Sen ¥rancisco. No evidence of probative
value was submitted im support of the asserted right to transport

DasSSengers.

Respondent discontinued general cargo service between San

Francisco and Los éngeles Harbor and inzugurated general cargo service
between San Francisco and Long Beach without first securing authority
from the Commission. Respondenflalso discortinucé. otner operations |
under presc:iptive rigats and commen edﬂoperations‘not céveréd by its

prescriptive rights or by certificates of public convenience and neces-




sity without securing suthority. Prescriptive rignts for the operations
discontinued in Februsry, 1937, or prior thereto, will be revoXed
because of the respondent's failure to discharge its obligation 0O
render service to the pubiic wntll 1t sought and received permission

to suspend temporarily the scrvices involved. Operating rights were

not achired by inauguration of service in violation of the plain terms

of the statute.

The record sanows that general ¢argo was transported between
San Frencisco end Los Angeles Harbor on and vrior.to Aagust 21, 1933;
that respondent subsequeﬁtly narrowed its operations between those
ports to freignt for the United States Government, sugar and house~
hold goods from San Francisco oné sardine meal to San Francisco; and
that tariffs neming rates for the sexvices walch were not discontinued
were mainteined in the Commission's files. It appears, therefore,
that prescriptive rights are held‘for the restricted operatioms above
set forth.

The certificated rights cloimed under Decislor No. 27083
of Mey 21, 1934, in Application No. 19323 (39 C.R.C. 222) exceed
those granted thereby in that the authorized operatlons were restricted
to southbound treffic, except in so far as transportatlon betwcen
Mare Islard and the Southern California ports involved is concerned.
Purther, in rcgerd to those rights, the record shows that the onlyA
orooerty handled thereunder was sugar from Crockett to Los Angele
HYarbor, and that in all other respects the carrier did not exercise .
the authority granted. As In the case of the vrescerivptive rights
waleh were not utilized, and for similar reasons, the fzilure to

render service under the certificated rights from kay, 1934, when




they were granted, until Octover, 1938, when the application to suspend
service was filed requires revocation of tne unexercised certificated

rights. Such action will ve taken.
Upon the revocation of operating rights, as above indicated,

respondent will hold rights for the transportation of freight for the

Unlted States Govermment, sugar and household goods from San Francisco
to Los Angeles Harbor; sardine meal from Los Angeles Harbor to San

Fraﬁciséo; and Sugar, in lots of 300 tons or more, from Crockett to

Los ingeles Harbor. It will be required to cancel all tariffs and
schedules for services for which operating rights are not aeld.

In view of these conclusions, this carrier's application for
authority to operate truck service in lieu of vessel service between

San Francisco 3Bay points and Los Zngeles and vicinity during the sus-
pension of vessel service will be denied because of the failure to es-

tablish vessel rights for the transportation of general cargo between
the ports involved, It 1s unnecessary, therefore, to dispose of other
Issves raised on the'assumption that the applicant held the vessel
rights on which its proposed truck service was predicated.

In regard to the proposed further suspension of operations
to March 20, 1941, a hearing was had on April 29, 1940, for the pur-
pose of recelving evidence with respect to the proposal., At that hear-
ing Los Angeles~San Francisco Navigation Company Limited failed to
apnear. ‘The reguest for authority to further suspend service will be
denied,

McCormick Steamship Company
) (&3 C

. Prescriptive rights were claimed by lcCormick Steanship
Company for the transportation of proverty without restriction between
San Franeisco, Oekland, Alameda, Richmond and Stockton on the one hand,
and Los Angeles Harbor, Long 3each and San Diego on the other; and
between San Diego and.Los Angelee Hhrbor and Long 3each, It also
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claimed prescriptive rights, subjecf to a minimum weight of 300 tons,
for the transportation of property between Mare Island and Los Angeles
Harbor, Long Beach and San Diego, and the following operatiéns to Los
Angeles Harbor, Long Beach and San Diego: (a) petroleum and petrol-
eum products, from Avon and Kartinez, (b) suger, from Crockett, (c)

grain and grain products, from Port Costa and South Vgllejo, and (4)

cement, shells and shell products, from Redwood City.
Statements of the traffic transported during the years 1933
to 1939, inclusive, were submitted. They show that the respondent

trapsported property, generally, between San Francisco and Oskland on

the one hand, eng Lo§ ﬁﬁgfl@s Doy and Qen Diego on the other, and

between Los Angeles Harbor and San Diego, on and prior to aagust 21,

1933, and that those operations subsequently were not discontinued.

The Commission's teriff files show that the respondent contimuously

maintaired rates for such transportation.

The statements submitted by the respondent also show that
it was engaged in other transportation services on and prior to
August 21, 1933, such as the transportation of property, gemerally,
from San Prancisco and Qakland to Long Beach, the tran3portatidh ér
canned goods from Alameda to Los Angeles Harbor and Long Beach, and
the transportation of automobiles from Richmond to Lbs Angeles Harbor
and Long Beach. As to those operations the showing made indicates that
they were discontinued without authorization from the Commiésion.-In
other instances the claimed rights embrace operations which were not

shown to have been conducted on and prior to August 21, 1933, or under
<]

In regard to the rights claimed, subject to a minimum weight of 300
tons, the Commission's records show trhat those rights are founded upon
a certificate of public convenience and necessity granted McCormick
Steamship Company in and by Decision No. 27088 of May 21, 1934, in
Application No.I19318 (39 C.R.C. 222).

«15-




certificdates of public convenience and necessity from the Commission.

Typical of those operations are transportation from Long Beach which
was commenced on July 3, 1936, and continued until September 16,1936,
without securing a certificate of rublic convenience snd necessity
from the Commission, and operations from Stockton conducted only
© during the period from April 14, 1934, to August 22, 1936, likewise
without a certificate. Whatever operating rights McCormick Steamship
Compary may have held because of operations on August 21, 1933, which
were subsequently discontinued will be revoked for failure to dis-
charge the obligations assumed by acquiring those rights. Unlawful
commencement of other operatlons faills to establish rights therefor.
With respect to the certificated rights subject to a min~
imum weight of 300 tons, it appears from the respondent's stétements
that the rights exercised were those authorizing the trénsportation
of grain and graln products from Port Costza and South Vallejo; sugar
from Crockett; and cement, shells and shell products from Redwood City.
As to the balance of the certificated rights, it appears that no
trapnsportation service was rendered during a period of over five years,
Elther there is no public¢ need for the services not rendered or the
respondent has failed in its duty to the pudblic. In eilther event
the unexercised rights should be revoked. This action will be taken.

Subsequent to the submission of Case No. 4394, the trans-
fer of respondent McCormick Steamship Company's operating rights to

The MceCormick Steamship Company was auxhorizeé by Decision No. 33391
of Auvgust 6, 1940, in Application No. 23592. The latter company
agreed that it would be bound by any orders or opinions which the

Commission might issue in any proceeding in which the former was a
party. It appears that upon the revocation of operating rights as
above indicated The Mc¢Cormick Steamship Company will have acquired
operating rights formerly possessed by lcCormick Steamship Company

~16~




to transport property without restriction either as te the quantity
or the kind of property transported between San Francisco and Qakland
on the one hand and Los Angeles Harbor and San Diego on the other

and between Los Angeles Harbor and San Diego, and to transport to

Los Angeles Harbor, Long Beach and San Diego, in lots of 300 tons or
more: grein and grain products from Port Coéta and South Vallejo;
sugar from Crockett; and cement, shells and shell products from Red-
wood City. It will be required to amend 1ts tariffs and schedules to
conform with its operatlng rights.

North Coast Redwood Company

Hobbs=Wall and Company
HobstWall & Co.

After Case No. 4394 was instituted the Hobbs-Wélllinterests
changed the ¢corporsate name under wnich they were conducting vessel
operations from Eobbs-Wall & Co. to North Coast Redwood Comoany Pre-
seriptive rights are ¢laimed for the transoortation of (1) all commod-
ities between San Francisco and Crescent City, and (2) lumber from
Crescent City to Oakland, Berkeley, Los Angeles Earbor and San Diego.
By Decision No. 31999 of May 16, 1939, as amended, in Application Fo.
22690 suspension of service between San F*ancioco anc orescent City
was author*zed. Norta Coast Redwood oompcny now seceks extension ‘of
tnat authority to lay 1, 1941. ( -

A statement subnitted by the respondent scows t“at until
the authoriz ed suspension of operations a wide variety of commodities
was trans ported between 3an Francisco and Cre cent City. ;he tarifr
files of the Commission Indicate that rates weré continuously mainxained
for such transportation. No evidence was: éubmi ted in supoort of the
‘claimed rights to transport lumber from Crescent City to Oakland,
Berkelcy, Los Angeles Harbor and San Diego. Mo certificate of public

convenience and necessity 1s held.




The record is clear that the operations of the Hobbs~Wall
interests on and prior to August 21, 1933, created a prescriptive
right. to transport property of all descriptions bdetween San Francisco
and Crescent City and that service was rendered between those points
until its temporary suspension was authorized. Contrary to the claim
submitted, however, no right was shown to have existed for the trans-
portation of lumber from Crescent City to California ports other than
San Frencisco. Respondent will be required to cancel tariffs cover~
ing operations for which 1t holds no operating rights.

In Justification of the sought further suspension, it was
urged that the lumber plant located at Crescent City had not been in
operation since October 15, 1938; that there did not appear to be any
prospect of the plant resuming 1ts operations prior to May 1, 1941;
that the absence of lumber traffic and the reduction of northbound
cargo occasioned by the cessation of the operations of the lumber mill
would make the revenues from the remaining traffic insufficlent to
defray the cost of service; and that in any event, the harbor at
Crescent City had become silted, requiring that it be dredged prior
to the resumption of vessel service. The showing made 1s persuasive
that this 1s an instance where continuance of the temporary suspension
of service is justified and in the public Interest because of the ex~
traordinary circumstances surrounding the transportation service in-
volved. The supplemental application seeking extension of the authority
to suxpend San Francisco=Crescent City service until May 1, 1941, will
be granted.

P.L. Transportation Company
Los Angeles-Long Beach Despatch Line

‘P;L. Transportation Company c¢laims operating rigats for

A witness for the appllicant stated that California and Oregon counties
formerly served by the port of Crescent City had requested the Federal
Government to improve the hardbor, bdut that as yet no action on thelr
request had been taken.




the transportation of (1) lumber and its products between Arcata
Wharf, Bucksport, Crescent City, Eureka, Fairhaven, Fields Landing,
Point Arena and Samoa on the one hand, and on the other, Alémeda,
Antioch, Benicla, Crockett, Huenmeme, Long Beach, Los Angeles Harbor,
Mare Island, Martinez, Monterey, Moss Landing, Oakland, Pittsburg,
Port San Luils, Richmond, Ric Vista, San Diego, San Francisco,San Simeon,
Santa Barbara, Santa Cruz, Stockton, Vallejo and Ventura; (2) general
merchandise between San Francisco, Oakland, Alameda, Long Seégh,l.os
Angeles Harbor, Sen Diego and Eureka on the one hand, and Bureka,
Samoa, Port Arena and Fields Landing on the other; (3) general mer-
chandise between San Francisco, Oakland, Alameda and Richmond on the
one hand, and Los Angeles Harbor, Long Beach and San Diego on the
other; and (4) passéngers and baggaée between San Francisco and Santa
Barbdara, Long‘ Beach and San Diego. In Application No. 23454, P.L.
Transportation Company seeks authority to suspend 1ts vessel serviées

for a period of one year.

The operating rights c¢laimed by P.L. Transportation Company

were sald to have been acquired from Los Ahgéles-Long Beach Despatch
Line under authority granted by Decision No. 28243, of September 23,
1935, in Application No. 20112 and Decision No. 29103, of September 14,
1936, in Application No. 20665. Decision Wo. 28243 authorized the transe
for of operating rights, if any existed, between Eureka on the one hand,
and San Francisco, Oakland, Alameda and Long Beach on the other.
Similarly, Decision No. 29103 authorized the transfer of the San
Francisco Bay-Southern California operating rights, if the Despatch
Line held such rights. In each of those decisions the Commission
expressly stated that it made no finding with respect to the nature and
extent of the rights authorized to be transferred.

A statement submitted by respondent, P.L. Transportation
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Company, shows that subsequent to its_acquisition of whatever rights
were held by the Despatch Line general cargo was transported from San
Franciscolto Eureka and 1uﬁber was transported from Bureka to Long
Beach but that no service was rendered between San Francisco Bay ports
and Southern California ports, between Eureka and Alameda, or from _
Eureka to Oaklend. The Statement also shows that Long Beach to Eureka
operations were discontimued in October, 1935, and Oakland to Eureka
operations in September, 1936. From Bureka to Long Beach only lumber
was transported subsequent to larch, 1937. XNo aﬁthority to discontinue
service was sought until April 30, 1940. Any rights P.L.Transportation
Company may have acquired for operations discontimed without appro-
priate authorization will be revoked for reasons previously stated here-
in in connection with the discussion of other respondents?! claimgd
rights where unsuthorized discontinuance of service was iﬁvolved.

The remaining operating rights which P.L.Transportation
Company ostensibly acquired from the Despatch Line cover the trans-
portation of property, genmerally, from San.Fraﬁcisco to Eureka and
lumber from Eureka to Long Beach. A witness for P.L.Transportation
Company testified that these services, among others; were rendered by |
the Despatch Line on August 21, 1933, and were continued until the
transfer to P.L.Transportation Company was consummated. The Commiss=
ion's tariff files show that the carriers involved maintained rates for
themtransportation Involved., Thus it appears that P.L.Transportatioﬁ
holds operating rights for the'transportation of propérty, generally,
from San Francisco to Eureka and the transportation of lumber from
Bureka to Long Beach. It will be required to amend its tariffs so as
to conform"to the righxs held.

In regard to the proposed suspension of service it was re-~

presented that lack of patronage will make revenues from the small
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volume of traffio availsble insufficient to defray the expense of
rendering service. Inasmoh as this is the first request of P,L.
Transportation for authority to suspend operations, temporeriiy,

its appliocation will be granted for the reasons it advanced, It is
Placed on notice that the Comuission views ropoatod and longt& sus~
pensions Of service as not in the public interest exoept under extra-
oxdinary oircumstences. |

James K, Nelson
San Diego-San Franolsco Steamship Company
Ban Di_o_gg-&an g{gc;sco sum ;,;_g

iruu K. No].son openting tha San Diego-San Prancisco
Steamship Company, slso known ss the San Diego-Sen Francisco Stesm-
ship Line, olaims & presoriptive operating right to tramsport genersl
proh;ndilo betwesn San Francisco, Gakland, Alameda, Berkeley, ﬂoh—
Qona, Redwood City, Avon, Port Costa, Crockett, South Yallejo, Mare
Islend, Pittsburg, Antioch, Stookton, River Landings and Noaterey
on the ome hand, and San Diego, Long Beaoh, 1os Angolu xarbor, I.os
_ Angeles and Monterey on tho othor.
. A statement of the operations of this respondent was sud-
mitted in support of the claimed rights. It was developed, however,
that after an authorized suspension of epproximately two years, ser-
vice was resumed in Janueary, 1938, upnder an arrsngement vl.tﬁ Con-
s0lidated Olympie Line, a Vessel earrier operating between California
ports in oonnection with interstate vessel service. Under this
arrengement San Diego-San Francisco Stesmship Compeny was unisnoi
space in the Consolidated Olympic Line's vessels. Inasmuch as those
vessels were Dot owned, controlled, operated or mansged by respondent
Nelson, any aoi-vioo he may have rendered the pudlic dy means of those
vessels was not that of a commom oarrier by vessel.

Nelson's failure to resume vessel service for at least a

year after the oipirati.on of the suspension suthority 1s an unanthor-
{zed discontinuance of service requiring the revocation of any
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.operating rights he may have possessed and cancellation of his
tariffs and schedules. Such action will be taken.
C TS 1 Operat

entered pursuént to the requests of Pacific Steanmship Lines, Ltd. and
Redwood Steamship for authority to discontinue coastwise common car~
rier vessel service, whatever operating rights they may have possessed
Wwere revoked.

. As hereinbefore stated any operating rights which may have
been held by Hammond Shipping Co. Ltd. were revoked by Decision No.
33340 of July 16, 1940, in Application No. 23488. That proceeding
did not involve Hammond Iumber Company, Christenson Hammond Line
(Bammond Shipping Co. Ltd. Managing Agents), Hammond & Little River
Redwood Co. Ltd., Hammond Shipping Company, Ltd. CChristenson Eammond
Line), and Christenson Hammond Line, affiliated with Hammond Shipping

Co. Ltd., and respondents in Case No. 4394. waever,'the Hammond
interests claim no operating righis on behalf of the affiliated com-

ranies. Whatever rights those companies may hold will be revoked and
their tariffs and schedules canceled.

A witness for the Commission testified that respondents
AJF. Mahony Company, A.F. Mahoney Company, B.& A.Steamship Corp.,
E.X. Wood Lumber cOmpény,;ﬁhrtwood Lumber Company, Hart-Wood Lumber
Company, Kingsley Navigation Co. Ltd., Lawrence-Phillips SS Co.,
Lawrence~Fhillips S5 Company, Fred Linderman, Oliver J. Olson & Co.,
Pacific Spruce Corp., Paramino Lumber Company, J. Ramselius, Schafer
Bros. Lumber & Shingle Company and Sudden & Christensen, had volun-
tarily app11ed for and secured authority to cancel their tariffs
naming rates for the transportation of property by vessel. These
withdrawals from common carrier service constitute abandonment of

any operating rights that may have been possessed. Such rights as
may exist will be canceled.




The Commission's witness also testified that respondents

Beadle Steamship Company Ltd., Beadle Steamship Co. Ltd., and Beadle

Steamship Conpany were no‘longer in business. Whatever operating
fights as coastwise common carriers by vessel tﬁey may have possessed

wlll be revoked and their tariffs will be canceled,

As stated at the outset of this opinion the principal
issues before the Commission in Case No. 4394 are determination of
the nature, scope and extent of the operating rights held by coast-
wise common carriers by vessel; whether operating rights should be
revoked because of unauthorized discontinuance of service;‘and
the extent to which, if at all, temporary suspensions of service
should be authorized. Questions relating to the adequacy of exist-
ing vessel service and to whether public convenlence and necessity
require the continuvance of operations for which respondents were found
not to possess operating rights on this record are not here in issue.
The conclusions nereinbefore reached are, therefore, mot to be con~

'uStrued as determinations of the adequacy of vessel service or that
public convenience and necessity does not require the inauguration
or continmuance of service between any of the ports involved. These
are questions, which 1if they exist or arise, may be presented to the
Commission by the filing of apnropriate applications or complaints.
The revocation of the rights of the carriers who were unable or wn-
willing to fulfill their obligations to render the services under=-
taken when they acquired operating rights will, to a large extent,
leave the field open to respomsible partles who may be willing,
ready and able to fill) such public needs as may exist or arise,

Upon consideration of all the evidence of record we are
of the opinion and find:




l. That Los Angeles-San Francisco Navigation Company
Limited, The McCormick Steamship Company, North Coast Redwood Company
énd P.L. Transportation Company, commom carriers by vessel, possess

the foiloﬁing operating rights to transport property on the high
seas between points in California:

Los Angeles-San Francisco Navigation Company Limited

(a)'pfobérﬁj'rdr‘the ﬁnitéd Statéé deernﬁeﬁt;'sﬁgar and house-~
hold goods from San Francisco to Los Angeles Harbor, (b) sardine
meal from Los Angeles Harbor to San Franeisco apd (c) sugar in
lots of 300 tons or more from Crockett to Los Angeles Earbor;
The MeCormick Steamship Company - (a) property between
San Franciséo'aﬁd Oakland oﬁ*thé éne hand and Los Angeles
Harbor and San Diego on the other and between Los Angeles
Harbor and San Diego, and (b) in lots of 300 tons or more,
grain and grain‘products from Port Costa and South Vallejo,
sugar from Crockett, and cement, shells and shell products
from Redwood City, respectively, on the one hand and Los

Angeles Harbor, Long Beach and San Diego on the other;
~ North Coast Redwood Company - property between San Fran~

cisco and Créééent City}lénd
P.L, Transportation Company - (a) property from San
Francisco to Bureka, and (b) lumber from Eureka to Long Beach.

2. That operating rigbté as coastwise common cafrieré by
vessel acquirea by Los Angeles-San Francisco Navigation Company
Limited, The Me¢ Corhick“Steamship Cémpany, North Coast Redwood cOﬁpany
and P.L. Transportation Company by good faith operations on August
21, 1933, or by certificates of vublic convenience and necessity

secured thereafter and which are not listed in Finding No. 1 should
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be revoked because of unauthorized discontinuance of service; that
these carriers should be required to amend their tariffs and schedules
on file with the Commission so as to conform with the operating rights
listed In Finding No. 1; and that they should be required to discon~-
tinue transporting persons and property on the high seas between points
in California as common carriers by vessel: except for those operations
listed in Finding No. 1, unless and until certificates of public con-
venlence and necessity are secured from the Commission.

3. That whatever operating rights as coastwise commdn car=-
riers by vessel respondents in Case No. 4394 other than those re-
spondents listed in Finding No. 1 acquired by good faith operatiéns
on August 21, 1933, or by certificates of public convenience and
necéssity gecured thereafter should be revoked because of unauthorized
discontinuance of service and that tariffs and schedules filed with
the Commission by the respondents whose operating rights are SO re-
voked should be canceléd.

4. That except for the carriers and thelr operations specie-
fically listed in Finding No. 1, all respondents in Case No. 4394
should be required to discontinue transporting persons or property
on the high seas between points in California as common carriers
by vessel unless and until certificates of public convenlence and
necessity are secured from the Commission.

5. That the temporary suspemsions of service proposed by
North Coast Redwood Company and P.L. Transportation Company in
Applications Nos. 22690 and 23454, respectively, should be authorized.
' 6. That the further suspensions of service proposed by
J.R. Eanify Cbmpany and Los Angeles-San Francisco Navigation Come

pany Limited in Applications Xos. 21556 and 22299, respectively
should be dented. "

7. That the "in lieu" truck service proposed by Los
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Angeles~San Francisco Navigation Company Limited in Application

No. 22299 should be deniled.

°zp23

These proceedings having been duly heard and submitted
and basing this order upon the conclusions and findings contained
in the preceding‘opinion,

IT IS HEREBY ORDERED that, except for those operations
listed In Finding:: No. 1 of the opinion which precedes this |
order, any and all operating rights as common carriers by vessel
held by A.F. Mahoney Company, A.F. Mahony Company, Beadle
Steawship Company, Ltd., Beadle Steamship Co. Ltd., Beadle Steamship
Company, B.& A. Steamship Corp., Chamberlin Stéamship Co., Ltd.,
Chas. H. Higgins, C.H. Eiggins, E.X. Wood Lumber Company, Fred
Linderman, Hartwood Lumber Company, Hart-Wood Lumber Company,

J.R. Hanify & Co., J.R. Hanify Company, Hobbs-FKall and Company,
Hobbs-Tall & Co., James K. Nelsen, J. Ramselius, Kingsley Navigation
Co., Ltd., Lawrence-Philiips S8 Company, Lawrence;Phillips SS Co.,

Los Angeles-Long Beach Despatch Line, Los'Angeles-San.Franciécor

Navigation Company Limited, Christenson Eammond Line, Eammond Shipping
Company, Ltd. (Christenson Hammond Line), Hammond & Little River
Redwood Co., Ltd., Christensen Bammond Line (Eammond Shipping Co.

Ltd., Managing Agents), Hammond Lumber éompaﬁ&, McCormick Steamship
Company, The McCormick Steamship'Company, North Coast Redwood Company,
Oliver J. Olson & Co., Pacific Spruce Corp., Paremino Lumber Company .,
P.Ll. Transportation Company, San Diego-San Francisco Steamship Company,
Saﬁ Diego—San Franeisco Steemship Line, Schafer Bros. lumber & Shingle
Compdny, and Sudden & Christensen be and'they are hereiy revokea.
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IT IS HEREBY FURTHER ORDERED that all carriers named in the
preceding ordering paragraph, except those carriers listed in Finding
No. 1 of tkhe opinlon which precedes this order, be and they are and
each of them 1s hereby directed on or before the effective date of
this order to cease and desist and thereafter abstain from trans-
porting persons or property for compensation upon the high seas be-
tween points in this state as common carriers by vessel.

IT IS FEREBY FURTZER ORDERED that all teriffs and schedules
of the carriers listed in the first ordering paragraph hereof, except

~those carriers listed in Finding No. 1 of the opinion which precedes

" this order, be and they are and each of them is hereby canceled.
IT IS HEREBY FURTHEF. ORDERED that Los Angeles~San |
Francisco Navigation Company Limitéd, The McCormick Steanmship Company,

North Coast Redwood Company and P.L. Transportation CQPpany; be
anéd they are and each of them is heredby directed on or before -the
effective date of this order to cease and desist and thereafter abstain
from transporting persons or property for compensation upon the high
seas between points in this state as common carriers by vessel,
except to the extent that each of them is lawfully entitled to én-
gage in such f{ransportation as set forth in Finding No. 1 of the opinion
which precedes this order. |

IT IS EER™BY FURTHER ORDERED that Los Angeles-San Francisco
Navigation Company. Limited, The McCormick Steamship Company,
North Coast Redwood“Company and P.L. Tramsportation Company be
and they are and each of them 1s hereby directed to amend its
tariffs within ten Q) days from the effective date of thils order on
not less than two (2) days?! notice to the Commission and the public
so thet their tariffs willuconrorn with thelr respective operating
rights as common carriers by vessel upon the high seas, as set forth
in Finding No. 1 of the opinion which précedes this ordere.
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IT IS EEREBY FURTHER ORDERED that North Coast Redwood
Company and P.L. Transportation Company be and they are end each
of them 1s heréby authorized to suspend the common carrier by vessel
services listed in Finding No. 1 of the opinion which precedes this
order until May 1, 1941, provided that the authority granted to
each of the sald companies 1s conditicmed upon the supplemenzing of
its tariffs on file with the Commission, on or before twenty (20)
days from the effective date of this order, to show that servicel
has been suspended as authorized herein.

IT IS HEREBY FURTHER ORDERED that, except to the extent
previously'grénted, Applications Nos. 21556 and 22299, as amended
and supplemented, be and they ere and each of them is hereby denied.

The effective date of this order shall be thirty (30)
days from the date hereof. -

Dated.at San Francisco, California, this
October, 1940. "

"L 7 770
Commissioners




