Doclsion No.

ZZFORE THE RAILRQAD COILIISSION OF THE STATE OF CALIFORNIA

In the Matter of the Appliceiion of )
MERCHANTS EYPRESS CORPORATION for a )
cortificate of public convonlonco and )
nocossity to oporstc a moter truck )
zorvice as a common carrior botweon )
South San Francizeo, San Frencisco, ) Applicuation No. 22993
Qaklarnd, Alameda, Albany, Serkeley, )
Zmoryville, Piodmont, EZ1 Cerrito, J
Richmord, Sexn Rafael, San Juontin, )
Sen Lorenzo, San Leandro or Hayward, )
and Orinda, Upton, Bryant and Clorietta. |

FITZGERALD, ABBOTT and BEARDSLEY, by L. W.
Skinnor and F. M. Mott, for Applicant.

DOUGLAS BROOKMAN and RTGINALD L. VAUGHAN, for
Inter=Urban Sxpresc Corporation, Kellogg
Express and Draying Company, Peoples Zx=-
pross Company snd United Transfor Company,
Interostad Portios.

DOUGLAS BROOKMAN, for Robert G. Anderson, dolng
business as Petaluma & Santa Rosg Express
Company and Sausalito=iill Valiley & Sen
Francisco Zxoress Co., 2 corporation, Ine
torested Partios.

EDWIN G« WILCOX, for Osklend Chember of Commorcs.

WALTER A« RHODE, for Sun Fraacisco Chamber of
Commerce..

BAKER, Cormissionort
QRINZIQ

By this applicatlon, a3 amondod, Merchants Express Corporation seoks
authority to establich and oporate o highway common carrier service betwoen
Santa Rita Acres, Orinda, Glorietts, Bryant, Unton and all intermediate points
as an extension and enlargement of its existing rights beiween San Frencisco
and various Bast Bay communities.

Public hoaring im this cpplication wac had in Omkland on Doecembder

20, 1929, and in San Francisco on March 1l and April 12, 1940, wheré tegtimony




wes takon, evidencs received, exhibiis Lfiled, =nd the matter submitted on
briefs, duly f£iled with the Commisscion, and it iz now ready for decision.
No protesis to tae granting of this epplication gppecr of record
Yut Inter~Urban Zxpross Corporuiion, Xollogsg Express and Draying Co.,
Peoplos Zxprecs Compony and United Transfor Commany sppoarod, ihrough coun-
(1)
col, as intereated parties.

The record disclecos taat =zpplicunt nroposas to serve the points

nerein named out of Richmond via Sen Pzblo Creek Road (also known as San

Pablo Dan Road) and one mile lotorally on either side thersof, returning

through Ockland via the Broadway Low Level Tuunel Road (Mt. Diablo Highway).

Alternaiivoly, at carrior's option, service will bo rendofadvput of Berkeléy

via Tizh Ranch Road or Grizzly Pegk Doulevard, predicated on service demands
on the San Pabvle Creeok Road route. Sorvice i3 to be rendored twice woekly
on Tuoaday and Friday,‘subjcct %10 increase shouwld traffic demends warrent.

A%t the outset, it wuppeurs of record that no doubt oxists as to

the finmncial or physicel ability of applicant carrier to porform the sorve
Lice pronosed. Likewise, the record clearliy diseclosec that public convori~
cnce end nocessity would be subsorved by the establishment of said service.
Yowover, the torritory invelved, wiilo giving every promise of gulie rapid
growth and inhersnt fuiure atubility, appears to bo ot the stage, presently,
of being unablo to provide any substantisl asount ol tonnage or rovenue.

. “Evidence of record reveals thut sn spproximete gross rovenue of 380.00 ner
month will ve daveloped in tals torritory based upen applicution.of mdnimun

ratos as ostublisned by <the Commission.

Merchants Express Corporaiion filed iis opplication (No. 22993) on
September 19, 1939. Subsequently, on Decomber L4, 1939, Irnter-Urban
Express Corporation, Kellogg Expresc and Draying Co., Psoples Express
Company and United Tramsfer Company Jointly filed an application

(Noe 231838) ceeking oporating authority identical with that of Mor-
chonts Exprosc Corporgtieon. By ctipulation of the portics botz mat-
tors wers heard on a consolidated record with the undorcianding that
seperate docisions showld bo rendorod thereix.




The territory herein proposed o be served is largely residential in
chargcter and is reprasénted by o number of small communitios, emeh with its
complemont of small business -establishments, service stations, and so forth.
At the presont time, his arem, depondent in *he rmain upon Sen Irancisco and
Oakland distridutors Sor iis curront commorcicl needs, is without resular
truck trangportation facilities and is depondent upon infrequently rendered
service by comtruct or redial truck oporatorz. According to the record, such
gervices, walle sufflicient within 4their respecti@e ~imits, have not beon adble
to keep noce with elther the territoriel crowth experienced or the reasonable
and hecossary praciical commercial demends moro and more frequontly encoun-
vored in the arve. Results, to dote, indicnte delay and dissatisfaction due
%o fallure of offorts to obtsmin trunsporiztion services, under existing con-

ditions, commonsurcte with demend.

Intorested parties Vo tais proceeding, while not protesting the es=

“ablishment of the extended service hersin under discussion, are wianinmous in

assorting that thoy, too, be afforded identical authority 4o serve thg ﬁ&iﬂ

arods such E-n a‘tlltude :'LS p*emia'od on the allegotion that the territory in-
volved is an extension of and comnercielly CoNtiglious %0 the so-called Sest
By hren composed of oxisting communitles betweon Richmond, on the north,
and San Leandro and Haywerd, on the south. Undor this interpretution, it is
thoe poeition: of tnese pariles thtt the comnonly knovm ironsbay carriers, of
which thoy comprise o part, are now znd have beon for years competitively on
& par. Zach claims o distinet group of what is termed "regular patrons,”
with sorme of whom they meintain vrectically exclusive rélaﬁions waien woﬁld
be disrupted to tiaeir muitual disadvanizge were ore of the group permitied to
its aetivities to tho oxclusion of the oithers. In other
the balance of power would occur as revresented By tho
onirance of applicant here inte territory not included in the rights of its
compotvitors. Allegedly, devrimentel resulis sro thus foreshadowed, nccording
to these opora%ors, whlchn would serve nelitnor the public interest nor the

private desires of tho curriors.




With tnis position I cennot concur. Ir tae first »lace, the rather
mesger revenue expocied at besi it not conducive to & Tinding thet the trans-
portation problem of the territery invelved would be solved by an incursion
of somo Ifive carrlers. Secondly, =1l of the corriers involved are not die

»

roctly compotitive ot 21l of the noints included in the so-called Sast Bay
Aroz. Thirdly, applicant heroin, oll aings beiny equal, and they appear in
thet liﬁht, ig entitled <o preferenca of Priority by a long-ostablishod poli~
¢y of this Commission.

Undor tzeso circumstances. I am of the opinion, therelore, ;hat the
application of Merchants Ixprece Corporatior should be gronted. Tho requoste
of Intor-Urban Expross Corporution, Kellogs Express and Draying Co., Peoonles

Company and United Tronsfer Company for similor cert; icateos will, as
be digposod of ir o seporatc decicion.

lorchoats Zxproess Corporciion is neroby placed upon netice that “"op=

rignts™ do not constitute & class of property walch should be capi%al-
usod aé en olemont of value in determining reasonable rates. Aside
from their purely permiscive copoct, thoy oxiond 40 the nolder e full or por-
tiel monopely of a2 ¢lanss of business over o particuler rouic. This mononoly
foature may bo changod or desiroyed ot ony +ime by the State which is not in

any rospoct limited %o the number of rights waich may be gziven.

I Tecommond the following form of order.

ORREZ
A public hearing naving boor had in the abovew-entitlod proceedings,
ovidonge navmﬂb beon recoived, tho motier having been duly submitted, br

thereln heving beon £iled, and tho Coumicssion mow being duly sdvisod,

€ RATLRCAD CONDSISSION OF THI STATE OF CALIFORNIA HERERY DECLARES

-

that public converlonce and necossity require the ozt b hmen. end onora«ion

Worcaants Expross Corpormtion of an automoiive sorvice as 2 higawsy common




carrier, os such iz defined in Section 2=3/4 of tho Public Utilities Act, be=~
‘twoen Sunte Rite Acres, Orinds, Gloriettz, Eryant, Upton cxd intermodiste
on oxtersion end enlcrpemcnt of its existing rights and consoli-

tod thorewith, over aznd along the follewing routest

Ae Througk Richmond vis Sar Pablo Dam Resd oxd onc (1)
mile laterzlly on either side tzereof; returning viea
Broadway Low Level Tunnol Rocd (Mt. Dizblo Highway)

Be Through Berkeloy viz Fish Rancr Road (Grizzly Peak
30ulcvard) ez an zlterncte route only when corvico nov
roguired vic San Pablo Dam Road.

I7 IS HEREBY QRDEIRED thkat a ceritificete of public convenionce and

rocoscity therefor be, and tho zoxe hereby is, grantod o Merchants Expross

Corporation, subjeet Yo the following conditions:

1. The subrority horeir granted shall lopse and be void if appli-
cart shell noi reve complied with all of the conditions within the
perieds of time fixed horein unloss, for good cause shown, the
time chall bo oxtended by furiher order of the Commiczsion.

2. JApplicant chell file o writien accoplance of the cextificate
herein gromted within o pericd of noi o exceod thirty (30) days
from tho effective date nereof. ‘

3. Applicant shall commence the cervice herein suthorized within
2 period of not to oxcoed tnirvy (30) dayz from the effective date
noreof, and chall file, in *riplicuie, ond concurrontly make el~
fgetive on not locs than <er (10) days' notice to the Railroad Com-
nission end tho public, a tariff or teriffs comstructed in accord-
aneo with the requirements of the Cemmission's General Orders and
containing rates ond rules waich in volume and effect shall bo
identical with the re¢ and rules showm irn the exnibit attaczed
to the applicaiion far oz they couform %o the certificate
herein granted, or end rwles satisfactory Yo the Railroed
Commission.

4. Jtoplicunt skoll file, in triplicate, ond muke offoctive within
a period of not to excoed trhiriy (30) days after the effective dat
of this order, on mot lose <han Live. (5) days' notice {o tho Radl-
road Commission and %he public, 2 time sehedule or time ccheduloes
covoring %he service horoin awthorized im a form setlslactory %0
“ho Railroed Commission.

5. Tae rights and privilegos herein cuthorizoed may not be diszcon-
tinued, sold, leaced, transferred nor cssizned wnless the writien
consont of the Railrosd Commission %o such discontinuance, sale,
lenso, “rencier or assigmment has £irst been oblained.
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6. No vohicle moy be oporcted by cpplicent horein unless sueh vo-
nicle iz owmed by sald cpplicant or is lozcod by applicant wader o
-contract or ogreemont on o bagsis satisfactory o the Railroad Com-
mission.

7. &pplicant chall, nrior 1o tho commencoment of sorvice suthorized

nerein ond continuously *herecfter, comply with 2ll of 4he provisions
of this Commission's Conerzl Ordor Noe 9.

Tho offective dato of this order sholl be twenty (20) days after the

doto herool.

The forczoing opinion and ordor erd hereby upprovod and ordersd filed

o5 tho opinion and order of the Reilrosd Commission of the State of Californiz.

Dated gt Sen Fruncisco, Califormia, this _ / ‘“Jz;— day of Qc¢tober,

Commizcioners.




