
Docision No. -------

In the 1!o.tt"Jr of the Applic::.tion of 
jm.CHAi'~TS EXPRESS COP~OM..."'IOK for a. 
cortificato of pu~lic convonienco and 
nocossity to opor~to u motor truck 
30rvlco 0.0 0. eo~on c~rior ootwoon 
South So..n h::.ncieco, S!l:'l Fre.neiseo) 
O:lkland, Alamod:::., Albc.ny, Borkeloy, 
moryvllla, Piod:lont, El Corri to, 
?.:.cnmond, Sc.n Ra.!o.el, Stlll ~uontin) 
S::.n Lorenzo, San Leandro or Ea.ywtu"d, 

cr ~,.,~~. ~ ~ ~.:.~ :: - "": 0, 
! 1 \ .. ': " __ ,'. <,: : !: 
r' \.., 4+." II (" I ir J t, 
~ :..; ,~'~:...! ~,..;,; ...., -' ... "';'; v",,;.) 

Applie~tion No. 22993 

c.nd Orindo., Upton, Bryant c.no. Gloriotto.. 

7ITZGEf'..A:.J), .ABBO'!":' ano. B~..DSI.ZY, by L. ';". 
Sld.n.nor ane. F. !.:. !!ott, . for .Applicant. 

DOUC!..AS a,.OOlCl&.': and ?ZG!NALD L. VAUG":'!J.J!, for 
:nter~rban ~resc Corporatio~, Kellogg 
ZXprez:. o.nd Drayine Compru::.y, Peoples 3,x.­
press Compo.ny a.nel 'Cnitod Transi'or Co:npany, 
!ntorootod Pcrt~05. 

~OUGLAS a~oo~~, !or RooQrt G. Anderson, doing 
busines~ as p~t~um~ ~ Sa.~ta..Rosa. Express 
CO:l1!,:u:lj" c.nd S:;:.uswto~ill Vo.lley eX: Sa.n 
Fr~cisco Expreso Co., ~ corporation, In­
tores~od Parties. 

EDWIN G. WILCOX, for Oakland Ch.o.mb~r of CotllIlorce. 

WALTER A. RI~ODE, for San Fro..~cisco Cha:nocr of' 
Cor:unerce •. 

By this application, as o.;nondod, Uorchants Expreso Corporation lSookz 

authority to establi:h and op~rate a highway common earrier servico betwoen 

S~ta Rita Acr"Jo, Orinda., Gloriotto.~ Bryant, Upton and 3.ll int~T.'llledia.te po;i.ntlJ 

0.0 an extension a.nd onlargement of it~ ex:i.stine right:! botwoen So.n Francisco 

and v~iouo East 3o.y communitieo. 

Public hoo.rine in thi~ application wo.:. had in Oo.kland on Docembor 

20, 1939, and in SOon Francisc" on !.::u-ch 11 and .April 12, 1940, whCl:'(J test:l:nony 
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'We.s tw<on, evicioncd rec~iv,d, exhibi-:z !"ill')ci, ~d. the ma.tter submittod on 

briof" duly filed wi~h tho Commi~zion, ~d it i: now ready for docision. 

No proteote to ·ct.r.o gra.ntine of this cpplice:cion eppoo.r of rocord 

b~t !nter-Urb~ ZxprOD5 Corpor~tion, Kellogg ~re$3 and Draying Co., 

Peoplos Exprez3 COr.:!ptl.ny :l.nd vnitl')d Tro.ns!'or Cornpo.ny apPorll"oci, through coun­
(1) 

~ol, as interested p~ties. 

?A6 record ciiseloco& thct epplie~t proposon to sorVe the points 

horein ~ed out of Richmond. via San Pcblo Creok Road (also knovm as San 

Pablo D~~ Rond) and one mile lctQrQlly on either side thereof, returnine 

through Oakland. vic. t::.o Brofldw::.y Low :'ov61 Tunnel Roa.d (Mt. Diablo P.iehwc.y) • 

• ~ternutivoly, nt csrrier'~ option, sorvice will bo ronciorad out of Berkeley 

via Fish Ranch Road or Gri7.dy ?ollk Boulovard, predicated on sorvico domands 

on the SM Paolo Crook Road route. S~rvico is to be rend.orod twice woei'J.j' 

on Tuo~day ~nd 7r~day, s~bjoct to increase ahould ~ratfic dem~dG ~~rant. 

At the outset, it tLppeu.ro of rec?rd that no doubt oxists M to 

th~ rin~cial or ?h~Gical ability of npplieant carr~Qr to PQrrO~ the 6erv~ 

ice proposod. Lik6vdse, the record el~c.rly disclosos that p~blie convor~-

onco and noe¢soity would bo ~~b$orvQd by th~ Qstablis~~ent 0: said servlco. 

Sowov~r, the territory involved, whilo eiving every promis6 or ~ui~e rapid 

grorlh (J.:ld inhorrmt i'utu:o 3t,~bi1ity, appeo.rs to be t:.t the staeo, prese!ltly, 

oi' coin:; unaolo to provido a.ny subs·~c..'lti~ :.unount oi' tOnn:J.ge or ri)VI))1UO .. 

.. 'Evidoneo of record revo~::; tha:~ M approxi:ne.te gross rovonue of $80.00 por 

mon:th will OEl dQvcloped in this torr:::tory bas~d upon o.pp1ica.tion of minimum 

re."ce::; ao osta.blished by tho Commission. 

(1) :':ercn.ants Expres::; Co:poration i'iled its application (Xo. 22993) on 
Soptombor 19, 1939. Subsoquently, on Doco~bcr 14, 1939, Intor-Urban 
Exprcoc Co:::-poration, Kellogg Exprec:J and Dr:l.)-i:!lS Co., ?oo,leo Expreoo 
Coepo.ny and Unito~ Trans!er Co~ar.y jointly :iled an application 
(!~o. 23188) ::oo!dng operating Ilut.hority :l.d.~ntical with that o~ :!or­
ch~t::; E.."<:pros:.:: Corporc.tior.. By :;:tipul:.tion o~ tho p:.rtios both :no:t­
tors woro hO:J:d on a con::;olido.tcd rocord with tile undorcto.nding tha.t 
:;:cpcr~to docisionz ::;nould bo rendorod thore~. 
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The terr~to~y n~rein propozed to be zerved is largely residential in 

eho.r~c·ter and ic rc:lpresenteo. by Co number of small eOl'lllnur.,itios, Guoh with its 

complemont of smo.lJ. buDiness -estab:i.isiJ .. "1::onts, serr.!.ce stations, c.nd so forth. 

At tho prosont time, this o.raa., dep,;):':.c.ent in the ~n upon Sun 7ro.neisco :ll'J.c, 

Oakla.nd o.istributore ~or its eurr~nt co~orci~ needs, is without roeular 

truc~ transporta.tion facilities an~ is dep~ndent upon inf~equently rendered 

oorvice by contract or radial truck oporators. Accordine to the record, 5uch 

oorvices, while suftic~~nt vrlthin th~ir respective limits, havQ not beon able 

to keep pac~ with either th~ territorial growth ~X96rieneod or the roa30nable 

and nec'!>occ.r:r practical commercilll derne.ncls :noro and more i'requon:tly I')neoun-

to~od in the ar~e. Results, to d~te) indic~te cl61~y and dissatisfaction duo 

to !~lure o~ offorto to obt~n tr~sportstion servie~c, under exiDtine con-

d::.tions, eOtrJ'llonsurc.to with o.emc.nd. 

:ntljrlJ:3t6c. pu:-ties to thls proc(Jl'Jdine, whilt:l no'~ protf3stine the 65-

t~olishment o! the oxtendod service herein unclQr discus~ion, ~e unanimou~ in 

t4S0ort~ne thD:~ thoy, too, 'bo af:!'ordod identic!lJ. authority .1';0 serv~ '~h~ ~~ia 

5u ' t' 't· , en lli1 av~l U~e lS premisod on thQ allee~tion that the terr~tory ~n-

volv~d i~ an exta~Bion or ~d commercially contiguous ~o the so-called Z~Bt 

BIlY .ArC(l cornpo::;ed or oxist:l.n~ o.;>rnmunitit3s bo'twf}on R:i.ch1llond, on 'the nortb., 

~'i.d. San Leand..ro and. E:tyward, on tile south. Undor thi:J intorpr~t~tion, it is 

tho pooition' or tne~e portios thc:~ the commonly k!'lo\'m trc.nsbo.y carriers. ot 

which they eom~rioo ~ pnrt~ ore now c:.nd navo bean tor ~rliJBJ:S competitively on 

~ par. Each claims e. di$tinc'~ zroup of what io -t~rmocl. "regular p~trons," 

w!.th !lorcf';) ot whom they m!:.int-un pract:'c~ly 6xclusive re:c.:tions whieil. would 

be dit3ruptcd 'to t:-'o:i.r !"Olu-tuo.l dise.o.vo.nto..::;e w~r(;) one o~ the eroup p~rmittljd to 

Onl~g0 tho scope o~ its aetivitiez to t~~ Qxclusion of the othero. !n othor 

worde, So oh:i.:f'tine of tho be.la.nco of POtI0t' would oceur soc roprozentlJd. by tho 

on~rancQ of aD~licant herQ into territory not includod in the r~ehts 0: its .. 
eompotitors. Alloeodly, dotrim0ntal r~cu1tc arc thus :!'oresh~dowoci, nccordin~ 

to th6DO opor(l.torz, whie;1 wo1.:1dser'ffj n<:3!.tilor the public intf:lr0st not' the 

private ciOSirdS or tho earr:i.vr~. 
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With thi~ position r e~~ot concar. In t~e ~ir$t place, th~ rather 

portc.tion problem of tho territory involved would be oolvod by s.n incursion 

of som~ fivo c~riers. Secondly, ~l of tho e~rior6 involv~d are not di-

roctly co~etitivc ~t ~l o~ tho points included in tho oo-e~led Bast Eay 

krOc.. '!'hirdl;, applicant hCNin, c.ll thines beinz o~ual, :lnd 'thoy :lppe:u- in 

thct licht, i~ ontitloi to pre~eronc~ of ,riority by a lone-octablishod poli~ 

ey of this Co~is~ion. 

Undor thoso eire~ctancos~ I am of tho opinion, therofore, thc.t tho 

a;?plic~tion of ',:ercilMtc ZX?rooo Corporation sho!J.ld oe $rantod. Tho requootz 

of !ntor-\.irbW'l Expr~so Coryorution, Kello,::s Exprosr.; and Dr~~rin$ Co., Peo!,'lcs 

Ex;'>:"occ Compo.ny nnel. United 'I':-o.nsi'or Corn.?c.ny for s:L'Ililur certifica.too will, :loS 

ercti-.o rightc" do no': cor.si;i,iuto c. cl~s:; o~ property w):lieh zhould be capital-

izod or usod uo en olo~ont of vnlUe in dQt~~nine re~$onablo r~tes. Aside 

frotl thoir purely por:nisc;l.ve ~::;poct, tilo~r oxtond to tho ho:'dor e. full or pe:-

tic.l monopoly of Il clo.Cl:l o~ bus::'nc;lc ovor Co pu.rticu.lcr rou.t1:!. This mono,oly 

foa.turo mc.y bo ch:lnzod 0: doctroyad. a.t cnj· tirno by the Sto.te which is not in 

o.ny :o:;poct limited to tho nu:nbor of rizht~ which mcy be eivon. 

! recommond tho follov~ns ro:,,~ of order •. 

A p~blic heurine havinz boon had in tho above-entitlod proceodinse, 
. 

ovidonco h:lv1nl boon rocoivcd, tho ~c.tter havin~ boon d~y submitt~d, briefs 

therein hc:r.:.n~~ b~on filcd 1 and. tho Cot:lr.li:::sion now beine dJ.:.ly :3.d.visoc., 

.. . ".. .. 
thct .?ublic convor~onco end noco~city require tho oztc.blis~ont and opora.tion 



c~rier, as such i~ defined in Section 2-3/4 o~ tho Puclic Utilitios Act, be­

twoen, SMote. Rite. ~cros, Orinci~, Gloriettll, Bryo.r.t, Upton ru:.d intemodint() 

point~ o.~ o.n oxtGr.~ion and enl~eemcnt of its Oy~otine rights ~d co~oli-

do.to~ thorevdth, over ~d alons the :ollo~f.U1g routoDz 

A. Thro\.:.Ch Richmond vic. San Po.blo DMl Ro:::.d o.r.d ono (1) 
milo l:::.terilly on either sido t~oroo£; returning via.. 
Broo.dwe,7 ::"0\7 Lovel Tunnol Roc.d. (Mt. Di:::.olo Highway) 

B. ThrouVh B~rk61oy via Fish Ranch Roo.d (Grizzly Poak 
Boulevard) e: an cltern~te routo only when corvico not 
req~od vi~ San Pablo D~ Roo.d. 

!T IS HE?JreY ORDERED that a cc~i!icllt~ of public convenionce and 

1:ooo:::oi ty therefor bo, a.nd tho :::tute hert)oy is, sruntod to Merchrults Expro:::s 

Corpor:l:tion, cubjoct to tho follo'l'ling c'or..ditiom:: 

1. The auir.ority horein. er~~t0d shall l~pce and bo void if appli­
cw:.t sh.!!ll not /:.C.V6 co:::plioci 'IIi th all of the conditions within the 
period3 of time fixed horein unlocs, for $ooci cc.uce ~ho"m, tho 
timo zhall bo oxtended by :\:rthcr ordor of the Colmllic:;ion. 

2. Applie~t shell file u ~Titten ~ccopt~ce of the certificate 
heroin erU1'l~~OC ~/itr.in a. period of not to exceod thirtr (30) da.y::: 
froc tho o:foctive d~to hereof. 

3. Applicant 3h~1 co~enco the corvlco herein a~thorizcd vr-thir. 
~ period of not to oxcoocl ti'.irty (30) da.:rc from tho effective da.:te 
horeof, ~d cho.ll file, in tri?lic~te, nnd concurrently make ef­
fective on not lec3 than ten (10) day 3 , notico to the Railroad Com­
:nis:::ion ~.nd tho public, a te.riff or tariffs constructed. in a.ceord­
tlnCO W".L th the rocruirecents of the Col:l:lis~ion' G GGner:.l Orders and. 
cont:linin.::; rates o.nd rulec w:;Uch. in voluoe o.nel effect $!loll co 
idonti~ ~r-th the rates ~nd rulo:; sho~~ in the exhibit attachod 
to the ap!,lie!l.'tion in :;)0 f:::.r a.s they conform to the cl)rtificate 
horoin zrantea, or ratec end rulec sati:::£uctory to tho Rc!lroad 
Cormnission. 

4. .c.;>plicant oho.ll file, in triplica.te, c.nd mo.ke .;)!'i'octivCl w:l:tbin 
a period of not to oxcoed thirty (30) do.7~ a.!ter th~ effective d~to 
of this order, on -not 1000 ~ho.n i'iVQ, (5) days' notice to tho Rail­
ro~d Commission und ~he publiC, ~ time schedulo or timo cchedul~e 
eovorir.s the sorvico horoin Q.uthorizod. i:l 0. i'or.n satisfactory to 
~ho R~lro~d Co~~~oion. 

5. T?:tC:l riGhts une. !,rivilesos herein ~uthorizod may not bo d;'seon­
~inued; sold, lcc..ccd, trCl-r.s;Corrf;}c. nor c..=:ciZnod unlez:'l the \'f.r-it-tan 
conzont of the Railroc..d Commission to ouch diecontinue.nce, zo.le, 
lenzo, trancr~r or Q.cci5~ent hQ.o first been obtained. 



6. No vohiclo mc.y 'oe O!)o!"c:toc. 'oy applicant herein unlao3 such V¢­
r.iclo i::: own~d by cuid :.pplicant or is loc.::od 'oy ~pplicant undor 0. 

. contract. or C.zre(Jl:10nt on ~ 'o::;.ois 3:::.tisi':::.ctory to the Ra.il:"oud COr.l­
misoiol'l. 

7. Applico.nt ::ncll, ~rior to tho cor::mencoment of sorvico e.ut::torized 
her~in and continuously ~here~tor, comply with all of the provisions 
ot: tbis Coramisl:i.on·::: c.oni,irc.l Ordor No. 9l. 

Tho affecti vo d.:::.to of this ord.or owl b~) twenty (20) ':'3.y:; o!tor tho 

d:::.to hertloi". 

The forC$oin5 opir~on ~d ordor ·oro hereby cpprovod and ordered filed 

~ the opinion ~~d o:-der of the Rcil:-o~d Commiosion of the Stuto of Californi:::.. 

D:::.ted ut Sen Francisco, C~irorni~, 'this , /~ d:l.Y 0 f 0 eto o()r , 

1940. 

Commi::eiono;:"s. 


