
Decision No. 

BEFOBE THE RAILROAD CO!vmSSION OF T"':rE STJ~TE OF 

In the Matte~ ot the Application or BRUCE F. ) 
WOODWORTE to sell and DrCX W. MERRILL to pu=cbaze ) 
an automobile passenger ~~d freight line, operated) 
between Hornbrook and Happy C~mp, California. ) 

BY THE CO~mcrSSION: 

o P ! N ION 
~--- ...... ---

.Applica t10n 
No. 23718 

Bruce F. noodworth has petitioned the ?~ilroad Commission 

tor an order approving the sale and tr~srer by him to Dick W. 

Merrill of a prescriptive operative ::-izj:lt tor t:bie transportation ot 

passengers and property between Eornbrook and Happy ~p and 1nter-

mediate points. Dick W. Merrill has petitioned tor authority to 

purchas~ and acquire said operative :right and he:-eai"ter to operate 

thereunder. 

The Commission in its D~c1sion No. 311l2, dated July 19, 

1938, authorized applicant Merrill to lease from applicant Woodworth 

the ri~ht herein proposed to be transferred. Merrill is now oper3-

tine under the lease arr&~gement but, as stated in the app!ication, 

he is in arrears on his rental payments to Woodworth. Under the 

terms of an agreement, it is proposed to transfer the operative right 

under discussion tor a consideration of $200. A copy of this agree­

ment, marked EYA1bit "A," is attached to and made a part ot the 

application herein. or such amount $199 is in settlement of the 

rentals now owing by Merrill to Woodworth and the ter::lination of the 

lease now in effect. One dollar is stat~d to be the value ot the 

operative right. 

The operative right herein proposed to be transferrec is 

a prescriptive op~=ative right for the transportation or passengers 

and property between nornorook and liaPP7 Camp and intermediate 
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• 
pOints, via Gottvi11e, Walker, Oak Ear, Scott Bar, Bamburg, ~~d 

Seiad which was established by J. W. BoT.~r ,rior to May 1, 1917. 

Through zuccessive transfers such right was eventUAlly acquired 

oy applicant Woodworth under authority of the Commission's 

Decision No. 22748, on Application No. 16736. 

This docs not appear to be a ~tt~r in which a public 

hearing is necessary and the app11c~tion will be granted. 

Dick W. Uerrill is hereby placed ~pon notice that 

"operative r1ghts tl do not const1tute a class of property vfAich 

should be capitalized or used as an element of value in deter-

~ining reasonable. rates. Aside from their pu:ely permissive 

aspect, they extend to the holder a full or parti~l monopoly of 

a class of business ov~r a pa=tic~ar route. Thic monopoly !eutu:¢ 

may be changed or destroyed at any time by the st~te which is not 

in any respect li~ited to the numoer of rights which may be give~ 

ORDER ............ ----

!T IS ORDE?3D that Bruce F. Woodworth is hereby autborized 

to traosfer to Dick W. Merrill, and Dick W. Merrill is hereoy 

aut~orized to acquire the operative right referred to in the fore­

Z01ne opi~1o~in accordance with the terms of the a~:eement ma=ked 

Ey..b.i"oit Itb., /I and attached to the application herein, and hereafter 

to operate thereunder. T~e authority here1~ granted is subject to 

the follov~ conditionz: 

1. The order of the Commission in Decision No. 31112, 
which authorized Merrill to lease from 7.oodwortb. the 
operative right referred to in the forego1~ opinion, 
shall terminate upon cOtlpliance with all the following 
conditions. 

2. The authority herein granted shall lapse and be void 
if applicant shall not have complied with all the con­
ditions within the periods of time fixed here~ u.~ess, 
for good cause shown, the time shall be extended by further 
order of the Commis$ion. 
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3. The consideration to be p~id for the property herein 
authorized to be transferred shall never be urged before 
this Co~ssion, or any other rate fixing body, as a 
measure of value of said property tor rate !17~g, or ror 
any purpose other than the transfer herein authorized. 

4. .t,.pplicant Bruce F. Woodworth shall wi thin thirty (30) 
days atter the effective date or the order herein, and . 
upon not less than five (,) days' notice to the Commission 
and the public, unite with ~ppl1co.nt Diek W. Merrill in 
common supplement to the tariffs on file with the Commission 
eoverine th~ service given under the operative rights here1n 
authorized to be tra~~rerred, applicant Woodworth ?~thdraw-
1ng, and applicant Merrill accepting and establishing such 
tariffs and all effective supplements thereto. 

5. Applicant Woodworth shall within thirty (30) days 
after the effective date of tbe order herein, and upon not 
less than five ()) days' notice to the Commission and the 
public, withdraw all ti~e schedules filed in his name with 
the Railroad Commission and applicant Merrill shall within 
thirty (30) days after the effective date of the order here~ 
and upon not l~ss than five (5) days f notice to the Coomis­
sion and the public, file in triplicate, in his OVnl name, 
time schedules covering service hereto!o~e given by applicant 
Woodworth which time schedules shall be satisfactory to the 
Railroad Commission. 

6. The rights and privileges herein authorized may not be 
sold, leased, transferred, nor aSSigned, nor service there­
under ,liscontinued, unless the written consent of the 
Railroad. Coomission to such sa.le, lease, transfer, assign­
ment or discontinuance has first been o~tained. 

7. No veh1cle may be operated by'ap~l1cant Merrill unless 
such vehicle is owned by said applicant or is leased by him 
under a contract or agreement on a basis satisfactory to 
the Railroad Commission. 

8. Applicant shall, prior to the commencement of s~r7ice 
authorized herein and continuously thereafter, comply with 
all the proviSiOns of this Commission's General Order No. 91. 

TAe effective date or this order shall be the date hereof • 

..... 
Dated at San Francisco, California, this /J"7.i. day of 

October, 1940. 
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