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OPINION 
--~~ ........ - .. 

This p::oceeding wac institl,lted '0] the Co.t:l!llission on its 

own motion into tbe opl!Z"o.tione ot rozpone.ent, a. VT. EASZROT, who 

holds Highway Contract C~.rr1e= Pc:r.:li t :~o. 19-5590, tor the pur-. 
pose of detor.aining "J1lether ."Jr :lot respondent, as e highwcY' 

contract carrier, as that t~~~ is d~tined in Section 1-(1) or 

the Eigllway Co,rrier,::.' Act (Stuts. 1~351 Chap- 223" as amended) 
, . 

enge.ge'd in the trans,?ortat1o:l of uncratec. used houses.o1~ goods . 
and perso~l e~rects, or ~y of tho~~ O:l or about the dates end 

between the addresses ~s 1'0110'11'$: 

!~=ch 31 end A~ril 10, 19Z~ - ~o~, at or ~ear'2945 So~th 
Nor~ndie Street, Los ~oles, 
Celito=ni~, to, at or near'SSO 
Sou th 2nd Streot 7 JJ.ham.bra, 
Califo:-nia; 

est.o.blisl'l.ed. bY' o:-dcr o~ ttc R.:~.l=oad Co:::.."lis:::io:c. i!l Dceisio:l 

No. 29891 in Cese No. 085, as :nodi~ied. and ru::.cnded 1>j" Decision 

No. 30482 in snid Caso No. 403&, in violatio:l or zaid orders and 

sOoid Act; D.nc' whether or :lot !!:aid. respondent railed tC" issuo 

trcight bill or freight 'oi11s in subste.!ltial1y the !'or.c. proscribed 

, .... 



u~d established by order or tho R~ilroa~ Co:misoion. 

PIl'o11c heo.ri!lg in this :latter was held at los A.o.golcs on 

Septo.c.b-er 2.3rd 7 1940» ~t which ti'::E> rospondent C1p'pcorcd~ evidence . 
wos receivod, the ~ttor su'o=.itted and. the s~e is now :"oady 

for: decision. 

T~o evidence shows that rcopondent ba~ boon and now iS~ 

and on Y~=ch 31st and Ap:"il 10th, 1939, engased in tho buzinoss 

ot transporting ~cr~tod used household eoods, turnituro and 

personal ettcctc as a hiehway contract cox'ricr, as that tor: iz . 
dofined in Section 1-(1) o'Z the EiCh"'wy C&rrior:;' Act, and that 

on each of tho coovo mcntio~oC do.to~ cs such highway contract 

carrier, he tro.ncportcd ovc:" five (5) ,iecc~ 01' s~ch property 

botween the addressoo above zet to:-t1::., by l:10a!'lZ ot a ~otor truck 

having e loaci~ aro~ 01' not lcsz tha~ 90 zqua:-o toet. !t ic 

further evident that rcspondont ~r.d ~no he1,~rs pertor.c.cd tho 

tran:;portation on ~~rc!! 31st, 1939,. t!'.i-J.ne as .r:inutcs to load, 
'" 

.I' 

70 .::inutcs to dri vc ~ro!: 29'z5 So~t::' ·~orr.~:lc1.ic Strcc'e, to:: k:tec1cs, 
. 

to 830 South 2nd S~:-CCt7' Al~~c~n~ CuliZor~a, end 40 ~utcs to 

~oo.d. TAC total time taken on ttis ~ovc, c~tcr do~bling the 

driving tielo as roquired by ::>ccicio!l No. Z9891, was 4 hours and 

25 .=.1nutos, which, U.!ldor ?c.:.e 30-(d) ot DeciSion No. 30462, is, 

tor ~ho purpose of comp~ting tho ,roper charGo, i!lcrcascd to 

4~ hours. TAe above :lcntio!'lcd tr..lr..r.i,Jortc.tio:l ho"ling 'boon portorm-

cd in Territory B retc=rcd to !..:l I":;C.m. Ho. 200 or Decision No. 
, 

30482 end ODoci1'icolly d.~t!..:lcd in ~Did Dcci::;~on ~1o. 29891,. takes 

n rato o~ $5.00 pcr hOl~ tor n vehicle of not 100:; th~ 90 
" 

square teot, with driver O' ... lc.. -::NO helpers. The .::iniJ::l.um charge \. 
\ 

collectiblo 7 theroforo, wec $22 .. ,50, 'Nhcrco.s respondo:r. t Chargod 

,.. 
~. 



end collectod but $14.00, resulting in ~n undercharge o~ $8.50. 

In re$poct to the ~ove on April 10th, 1939, =ezpond~t and two 

helpers pertor~ed tho transportatio~, taking 90 ~utes to lo~d, 

45 minutes, to drive between said e.ddresscs and 45 minutos tc 

unlond. The t.otCll time 'to...1(C!'l on 'this .cove, after dOllbling th.e 

driving ti::i.c e.s requi=ed by 30.io. Decision No. 2989l, was 3-3/4 

hours. Applyi-llg tt." applicable rate ot $5.00 po:: hour above men­

tioned tor said tr£l!lsporto.tion, 'the .::c.1:::.i!:.u:l charge collectiblo 

wa.s $le~ 75, whereas respondent che=ged tor tbroe hours' work o'C 

the rate ot ~4.00 Eor hour, collecting only $lZ.OO. It is s,par- • 

ent, therefore, t:aot there weS en undorcha=go 1~ the su.::n. ot $6.75,. 

Respcndent o.lso tuiled 'co issue 't,o t~c shipper tor the 

transportation pertor~ed on each ot the deys ~cntioned a treig~t 

bill in substantially t~e form prescribed and ostoblished by 

ordor ot the ?~ilroad Co~ssion in Decision No. 29891, Appendix 

"B" theroot. --,. 
(_ .. ' 

Rospondent did ~ot disp~tc the violations ~oovc ~cntioncd. 

'Ro statod it we: ditticult fo~ hio to read and keep poz~ed on 

tho Commission's r$to ordcrz. It appears, how~vor7 tha't he was 

!lot ontaJ::lilior wi tb. the m.in1.!nlltll. ro. tos a~plica:olo to tlle tranz-

portetion which he pcrto=~~d. ~ter t~~ing into considoration 

ell the tacts wc bclievo l"ezpondent's ~er~t should be s~spond¢d 

tor a poriod 0-:: seven (7) de.yc c.tld he should b~ ordered to 

cease a!ld desist hi::: U:J.lo.wtul opc:otions. 

An order ot the Co:r.mis:'!,ion d.irocting the Zuspc!ls10n 0: en 

operation is in its crroct not unli%c C~ i~j~ction ~y a oourt. 

A violation of such ordor conztitute$ c contempt ot the Co~-

mission. The C~litornia Constitution nne. the Public Utilities 

Act vcst the Co.c::oiszi on with power o.nd o.uthori ty to pWlish tor 



contom.pt in the sc.m.o .car.ner cz.d to the Za=l.C cxtont aZ cOllrt$ or 

record. In the: event 0. p~rty is o.dj udgod guilty ot cont<J.:o.pt,. a 

fino may bo imposod in the amount ot ~500.00, or he mDY ~c 

imprisonod tor five (5) d~yz, or both. 

c. c.P. Soc. 1219; . . . 
Ho'tor .trcight Tc:-minol Co. v. Brcy, 37 C.R.C. 224; 
Rc Boll & Hayes, 37 C.R~C. 407; 
Wor!:ltl th v. Stamper, 36, C.?. C. 458; 
pioneer Exnrozs ~o~~nny v. Keller, ~Z C.R.C. 571. 

It ::;b.oulc. be :lotee. t.!:let L:!lc.or Scctio~ 14 ot the R1ghwey 

violates an order ot t~c Co~~jssion i~ gtlilty ot a mi$d¢mo~or 

and. is pllllishablo by e. fino not c:tccodiDog $500.00, or by iclprison-. 
:lont in the county jo.il not cxeocding three (3) :::.ontllS, or ~y 

both $tlch tine end impriso~ont. 

Tho following ~Or.: ot findi~ ~d order is rceo~ended: 

O:ZDER 
."W ------ .... r· 

Public hearing heving been held horcin,_evido~cC havine 

now boins fully ad.Vised in t.l:le prc:lisez, 

IT IS EERZ9Y FOmm tn=lt ::ospO:ldent, R. 'Vf. E.o:eerot, did 

o~ March 31st one. April let!!., 1939, one~go in tho tra!lsportotion 
~ . 

ot u:o.cre.tco. hOtl~el'lold goods, tu.:":liture Xlc' personal eftect::'., tor 

ot Colitornic., between 2945 SOj.tb. Nor.cl:!ndic Streot, Los Angelos, . . 
end. 830 South' 2nd Streot, AlhAabro.; Cc.litornic, by mC~$ ot c . 

dcflned. in Section l-(i'} of the I-lie.h.way Corrier:::' Act {Stats,. . . . 
1935, C}:.ap. 223, as e!'l:.O:lc.cd), ct ratos loss than the minUnIlJ:l r~tcs 

. 
prozcribod therefor in ~~d. by virtue o~ Decisions No. 2ge91~nd 

4 ... .. , 



" . 

30482,' in C~zo No. {~86, in violction of said dccizion~ ~d 

tho ru.gb.wc.y Carriers' Act. 

!T IS EERE3Y O?D:E:?.ED tho. t re·spond en t, R.. ~!. Ho.serot, be 

and he 1.s hereby directed to ioJ.:cdictcly 000$0 end desist end 

thoreatter ebstcin, directly or indirectly, or by ~y SQotcr-

ruge or device, tro~ charging 0= collocti~ cny rotc or reto~ 

loss thon tho ~im~ rates th~retor, establisho~ by tho Com-

~ssion tor ~he tr~sportc.tion of pro~crt~ for co~pon$atio.n or 

hiro by .':loo.ns ot 0. ;:.otor vc.b.iclc over the pubJ,.ic higllweys i!l 

the Stote of Co.litornic o.s c highway ccrricr, cz that tc:m iz 

defined in Soction :L-(t) of seid Zighwc.y Cc.rriers' Act (other 

tiuln a highWay eo::.cO!l ec.r.:ic::, 0.$ that. tCr.:L is dofined in Scc-

!7 IS EERE~! Ft~T.EEa ORDERED t~t Hiehwcy Contro.et Carrior's 

permit No. 19-5~90, izsucC. to ~d hold by said rospondon~, 

R. W. Ease%'ot,. bc.4-'ld the sc..mo is hercbysuspo!ldod ,,!or 0. po:-iod 
r"", 

of seven (7) dayS; thct so.id soven-d~y period ot s~spension 

, sb.o.ll eo.t:l.Concc on the /3'-ti 6.::..y of ~~ 194..0, end continue . . ; 

to the ~1tJ; dey 0-: ~" 1940, both dt'Ltcs ir.Clusi,vo" it 

sorvice of thic order sholl ~nvc bCo?~~ upon scid rczpondo~t 

!C.oro thc.n;tO dcyz ,rio::' to ":,"n.c/r4' doy ot~: 1940: 

oth.orwise sc.id zcvc:l-dcy st:.s .. '~r.ci 0:1 ch:lll cotllllCncc 0::1. thc cttoct1 vc 

~c.tc ot this o:-c.o::- end conti!lt..~e to':: 0 'pcriod ot scvcn{7) do.ys 

thorool'tor_ 

susponsion, zcid rcspo~dcnt7 R. w. ~zerot, s~ll dosist C!ld 

abstoin t=o~ cng~ei!ls i~ tho tr~spo::'tc.t1o~,of property as, 

~id high'wc.y co.==1er r. otb,er tb.e:':. c highvlo.y CO.::.::lon corrier), tor 



this Stll to by m.oo.ns ot 0. .r:.otor vehicle or motor vot.iclos end 

trom porfor~ing ~y tronsportotion service 0.$ soid hi~lay 

carrior (other than c hi~IOY common cerrior). 

IT IS E:E:R:EBY FORTE:E2 OP.:JE'RED thD.t the Secrotory ot tho 

COmoission sholl Co.usc 0. cortified copy ot this docision to 

be served upon zOoid respo~dcnt. 

IT IS EEREBt ~ O?DE:?!:D that tor all other porpozos 

tho ottoctivc date ot this o:-dor ohell be t'l1o:J.ty (20) ~c.y$ 

tre: and ottor tho service hereot upon so.id respondont. 

Tono torogo1ng opinion o.ne. order ere heroby opproved ~d 

o=dorod tiled 03 tho op~ion ond ordor ot tho Rcilroad CO~$sion 

ot the Stcto ot ~irornio. 

Do. ~ at ~ ~ ~ Co.l1tornio.., this ;z,2.-rtd clo.y 0'£ 

t9~ .,1940. 
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