.Decision No.

BEFORT TRE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Investigation,
on the Commission's owa motion; inte
the ope*ationu, rates, cgargeu, con~-
tracts, - and practices, of 2w W. Case No. 4553
nASERO; an incdividual, doing business — -
es A. B. TRANSFER. SRR R B A
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Re We ﬁasc*ot in propria persona
CRAEMR, Commissioner:
SZIXZIQ
This proceeding was instituted by the Commission on itg

own motion into the operationc of respondeat, R. V. EASIRCT, who
holds Highway Contract Currier Ferait XNo. 19-§390, for the pur-
pose of determining whether or 20t respondeat, a5 & highwey
contract cerrier, as that t2on i3 defined in Section 1-(i) of

the Eighway Corrisrs' 2 (Stuts. 1935, Chep. 223, as amended)
| engaged in the transyortati n of uwacrated used hcﬁseﬁold gools
and persoasl effects, or aay of them, oz or about the dates and

petween the addresses a8 follows:

March 31 and April 10, 1932 - From, at oX near 2945 South
Vo*mandie Street, Los Angdles,
Celiforaiz, o, at or near' 830
South 2ad Strect, Alhambra,
California;

’

at rates less than the minimux rates for such transportation,
established by order of the Railroad Comnissiorn in Decision

No. 26891 in Case No. 4086, as modified and anended by Decision
No. 30482 in c8id Czse No. 4026, in violation of =aid orders and
sasd Act; and whether or act ald rezpondeant failed o Issue

to the shipper or shippers for said shipmont or shipments e

freight bill or freight bills in substentially the form presceribed




£

' .‘

and esteblished by order of tac Rullroad Commiscion.

Public khearing in this zatter was held at Los Aagelcs on
September 23rd, 1940, 2t which tize rospondent appcareé; evidence
was received, the matter subzitted and the same is 20w roady
for decision.

The covidence shows that respondent has been and now is,
end oa Maxeh Z1lst aad April 10th, 1939, cagaged iz the dusiness
of transporting uncreted used houschold gools, Lurniturc and
personal c¢ffeets as a hipghway contract carrier, as that torz is
dofinod in Scetion l-(i) 07 *the Eipaway Carriors' Act, and that
on cach of the ehove mentioned dates cs guch highway contrace
carricr, he transported over five (S) nicecs of such property
vetween the addresses above set forth, by moeans of a movor truck
baving & loading arce of mot lcsz thar 20 square feet. It Lo
further cvident that respoadont and two helpers performed tho
transportation on mgrch Slst, 1939, texing &5 mizutes to load,

70 minutes to drive Trom 2945 Soutk Woriszdic Strcé%;‘zos hagoles,
Yo 830 South 2né Surect,. Alranbra, Culllornia, and 40 minutes %o
unload. Thc total timec taken on this move, after doubling the
driving tino a8 roquircd by Deccicion No. 29891, was 4 hours anéd
25 minutos, which, undor Rulce 30-(&) of Decision No. 0482, is,
for tho purposc of computing the nroner cherge, iacreasced o

4% hours. The above mentioned transportation haviang bocn performe
ed in Territory B referred to ia ItCm.NP. 200 of Deelsion No.
30482 and specifically defined ia sSoid Deeislon No. 29891, takes
a rate of $§.00 per hour for a wvchicle of not less thazn 490

square fecot, with driver and wo hclzers. The zinimum eharge

collectible, therofore, was $522.50, wherces respondeat chergod "




and collected dut $14.00, resulting 4 an undercharge of $8.50.
In respoct to the move on April 10th, 1939, rcgporndent and two ‘
helpers performed the transporvation, taking 90 mirutes to load,
45 minutes, to drive between saild eddresses and 45 minutes e
wnload. Tho Total time teken on this move, after d?ubling the
driving timc as zequired by said Decision No. 29891, was 3-3/4
ho'*s. Applying the epplicable ratc of $5.00 por hour above men-
tioned for seid traasportation, the miznimum charge collectidvle
was $18.75, whcrcas respondent charged fox threc hours' work at
the rate of $4:OO p0r hour, colleeving only $12.00. It is éppar- -
cnt, tﬁcrcforo, that there wes an undorcharge ia the suzm of $6.75.

Resperndent also Lalled to issue to the skipper for the
transportation performed on cach of the deys mentioned a freight
bill in substantially th¢ form prescribed and ostablished by
ordor of the Rsilroad Commissiorn in Docision No. 29891, Appendix
"B" therool. ~: . _

Rospordont 4id not dispute the violations abovg-;cntioned.
He statod Lt wes difficuls for him ¢o read ahd‘kﬁcp posted on
tho Commission's rate oxders. © appcars, however, that IC was
not wafamiliar with the minimum ratoes applicadlo to the transe-
portation which he perforacd. aAfter taking into considoration
2ll the facts we believo mespondent’s permit shoull bo suspeaded
for a period of seven (7) deys and he should be ordered +0
¢case and desist his wlawful operstions.

An oxrder of the Commission diroctizg the zuspeasion of en
opération is in its ¢ffcet not unlikxe an injunction by a court.
A violation of such order constitutes o convenpt of the Come=

aission. The California Constitution and the Public Utilities

Act veet the Commiscion with power and authority to punish for




.

convompt in the same manmer oa ‘ the same ¢xteat au cou*to of
rceord. In the ovent & party is adjudged aui‘ty el contompt a
fine may bo imposed irn the amount of $500,00, or ke may be
imprisoncd for five (§) days, or botk.

C.C.P. Sec. 1218; ' "

Fotor rrcoigit Mewminsl Co. V. Brov, 07 C.R.C. 2243
e Boll & HAVES, 87 CaRaCe 07,

Wernath v. stamper, 36 C.R.C. 458'

Blconcer Expross company v. Keller, 33 C.R.C. S71.

Tt should be noted whet uader Scction 14 of the Highway
Carricrs® Act (Chapter 223, Statutes 1955, as ancndod), one who
violates an order of tiac Commissios 45 gullty of a misdemoanor
and 15 puaishable by e fine not exceoding $500.00, or by imprison-
aont in the county j2il mot execcding threc (3) months, or by
both such finc and imprisonacnt.

The following form of finding and order is reeommended:

. Q22D
Public hoar ng haviag been held hereiz, cvidonce having
been rocoivod, the matter nuviag beea submiticd and the Coamission

aow being fully advisced in tac prezises,

I7 IS EERETY FOUND unat respoadent, R. W, Haeerot, did

oo Mareh 3let and April 1ecn, 1939, ongage in the transportation
of uncrated houschold goods, fusmiturc and personal effects, Joxr
compensation 28 a business over the public highways ol the St te
of Californis, botwecn 2945 Souta Jo roondiec Streot Los Angelos,
and 830 South 2nd Streed, Alhambrz, Coliforaie, by means of &
motor vehicle as & highway comtract carrier, oS that tern is.
defined in Section 1-(i) of thc Eighwey Corriers' Act (Stats.
1935, Chap. 223, oS aﬁcnded), 2t ratos loss than the minizum rates

prcscriﬁcd snarofor in and by virtue of Decisions No. 29891 -oad
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30482, in Cose No. 40886, ;n violetion of said decisions and
tae Highwzoy Corriexc’ Act.

I7 IS EERESY ORDERED <that reooondent . T daoerot be
ané he 4is hereby directed to immediztely coase and desist and

thereafter abstaln, direetly or indirecevly, or by any subter- .

fuge or device, £roa charging or collocting cay rate or rates

less than the minimuem rates thc:efor,‘cszablishod by the Com-
niseion for the transportaﬁion of propcrty for compensation or
hire by means of o xotor vehicle over the pudblic highways iz
the State of Colifornie 2z ¢ righway carrier, 25 that term 1o
defined in Section L~(f) of s:ld Zighwey Coxriers' Act (other
than a highway common earrier, o5 that tera is dofined in Soe~
fon L=(g) of said Hisgtway Carzicers® Act).

IT IS HERESY FURTEER ORuERSD toot Higawey Comtract Carrier’s
peralt No. 19-5u90 issued to ané held by szid resporndcent
Re W, haac*ot,_bc~gmi the scme is hcrcby,Suspcndcd«:or a poriod
of seven (7) days; that zaid sovea-day pcriod oL susbcnsion
'shall commence on the /3’2’6 c’x::y of W, 1940, 2nd ?ontinuc
Lo the ;y% ac:y of %Mr&o., 1940, botk dates ineclusive, iT
serviece of tals order shall have been mede upen Sald rc"pondont
moro than 20 days nriox “o the /;”Jf day or%a.u-ﬁu- 1940,
otherwise éaid zevea~-day sushsncion chall commence on the cffective
@ate of this order 2ad contizue for 2 perioed of seven (7) days
thercalter.

T IS ZERTREY FURTEIR ORDERZD that during said periocd of
suspension, said respendent, R. W. Hazerot, shall dosist aad
abstain froz cngagiag iz'thc tronsportation of property asx
s2id nigmway cer=zier {other then o highwey comion carrier), for

compensation ox Rirc o3 & busincss over any public highway in
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this Stétc by means of a2 motor vehicle or motor wekicles and
; from performing ony transportation sorvice as said highway
carrior (other than ¢ highway common corrior).
IT IS EERESBY FURTEER ORDERED that the Scerotary of tho
! Commission shall czusc a cortificd copy of this docision to
e scfvod upon £aid respoandent.
IT IS EZREBY FURTEER ORDERZD that for all othor purpocos
the effoctive date of this ordor shall be twoaty (20) days

froz and oftor the service hereof upon saiéd respondeont.

The forogolng opinion and order arxc heroby approved and
oxdeored £iled o5 the opinien and order of tho Railroad Commission
of the State of Colifornice.

Datod ot ',LZM , Californiz, this ﬂ”‘ﬁday of

Gt |, 190.

COMMISST ON'EFCS
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