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BEFORE TEE RAIIROAD COMMISSION OF THEE STATE OF CAIEOPNI&

N
Iz the Matter of the Investigation MMLMLR AT
on the Commiszsion’s own movion, into Wb b A

)
)
the operations, rates, charges, con- )
tracts and practices, "of MARVIN G. ) Case No. 4537
MI.ES, en individual, doing business ) ,
3. MIIES MNSEER CO.EANY )
Marion G. Miles, in propries persora
Henry Xearney, for ..Ca*io:z G, Miles and
I.eague ot I ghway Carriers.

. RILEY, Commissioner:

This proceeding was instituted by the Commission on its own
motion into “he operavions ol respondent, MARION G. MILES, who
‘was nemed in the or&er instituting investigation as MARVIN G. JIIES,
who holds City Carrier Permit No. 198697, for the pufpose of
determining wiether or not respondent as a carrier as thet tern
is dofined in Section l-{f) of the City Carriers’ Act (Stats. 1935,
Chap. 312, as amendsd), e:néaged. in +the tiansport:;tion Sf uncrated
used household goods and personal effects, or .ny of them, on or
about the dates and between the addresses as follows:

J uly 19, 1939 - From 626 So. Alvarado 3t., Loc Angeles, Calif.,
to 2300 EBevorly Zoulevard, Los Angeles, Culiro

.Tuly 21, 1939 - Frox 232 50. Benton Way, Los meles ‘Caliz., o
to 814 South Irolo Street, Los .A.ngeles, C&l.l.fo y

J'u,ly 25, 1939 =~ From 2925 . Avenue 33, Los Ancreles, Celiz.
to 2476 South Zundy o'creet, los Angeles, Cali:r.

a'uly 25, 1939 - From 152 No. Rosemont St., I.os An._,eles, Calir.,
to 253 No. Rosemont St., Los Ane,eles Calif.

le




:ruly 26, 1939 = From 664 No. Occidental St., Loz Angeles, Cals.r. »
To 2531 West Third S%., Los Aungeles, Celif.

July 25 1939 - 'ﬁ‘:om 3634 Bever.;.y Avd., “Los A.nzelcs Calif.,
t0 5425 Hollywool 3lvd., Loz Angoles, Calif.,

at rates less th.an the minimum rates for such transnortation',
established by order of the Railroald Commission in Decision No.

29891 in Cese No. 4088, as modifisd and amended by Decision No. 30482
in seid Case No. 4086, in violatior of said orders snd sald Act.

Public hearing in this matter was held at Los Angeles oz
August 16, 1940, at which time and place respondent appeared,
evidenco was rece ivol, the matter submitted and the same is now
ready for declsion. )

Recpondent admitted each and overy sllegation contained in
the order instituting investigetion, seve and eXcept the trans-
portavion alleged on Jyly 25, 1939, between 2925 Yest Avenue 35,
Los Angeles, Cali"'omia, and 2476 South Bunly Sireet, Los Aageles,
caliromia, which move, upon motion of counsel for the Transsorta=
tion Department of the Railroad Commission, was stricken from
s8id order instituting investigation. The record shows that
Tour of the rate violations resulield from the mpolication of the
rate of $3.50 per hour, which is the rate for & vehicle of less
than 90 square feet, withk a driver and helper, instead of the
rete of $4.00 per hour, whick is tiae lawful minimum rate undex
seid Decisfions Nos. 29891 and 30482 for a vealicle of mot less than
90 sq*c'xare LTect, with driver and helper., Tke remaining move on
Tuly 21, 1939, was pexrformed af the rate of $3475 per hour instead
of at said lewful rate o 54.00 per hour. The underciarges resulbe
ing from these noves were 50¢, 25¢ 50¢, 60¢ and 50¢, Tespectively.

It is clear from the xecord that resporndent was quite familiar

with the ninimum rates prescrided and established by this Commission




in the decisions above meationed, and knowinzly performed the ahove
transportation in violatior thereof. Xe attempted to justify the
above violations on the ground that said Decisions Nos. 29891
and 30482 were faulty because they providéd charges based upon the
avallable loading area of the vehicle insteald of upon the quentity
of furniture transported. =Responldent, however, sceas inconsistent
An that he does not now view the me_thod of computing rates based
wpon the aveileble loading area of = vehicle ez necessarily fewlty
in Decision No. 32325, effective Jamuary 1, 1940. Respondent also
attempted to Justify seid rete violations on the ground thet
the rates ectablished by said Decisions Not. 29891 and 30482
were too high and that the Commicsion {tsels reclized this when it
roducéd said rates in its Decision No. 32325. T & carrier be~
lieved Commisslon rates to bave beem too high is 1o excuse for
violating cuch rates. A proper means s provided foo nodifying
esteblished rates by open hearings before the Commisslon in which
all carriers may appecr and participate. Bespéndeﬁ*'c permit should
accordingly bde suspended and he should be directed to lesist Tron
operating as e city carrier during the period of suspension.

hn order of the Commission directing tie suspension of an
operation is in its effect mot unlike en Lnjunction by a court.
A violation of such order constitutes z contenpt of the cémission.
The California Comnstitution ené the Public Ttilities Act Vest the
Commission with power and 8uthorTity to punish for contempt in the
sexe manner snd to the seme extont a5 courts o Tecond. In the

event a party is adjudged guilty of conterpt, a £ino may be fnmpoced

in the amount of $500.00, or he may de imprisoned fo= five (5) days,
oT both. | o

C.C.P. Sec. 1218;
otoT ireigat Terminal Co. v. Bra » 37 C.R.C. 224;

Xe Ba ves, ~
Wemjg §tamner 36 C.B.C. 458'

Fioneer nac_n_ ess Comnany Te Keller 33 CuR.Ce 571.
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It should be noted that wmalder Section 13 of the City Carriers?
Act (Stats. 1935, Chap. 312, ac emended), ome who violates an )
oxder of the Commission is guilty of a misdermoanor and is
punishable dy a Line not exceeding $500.00, or by imprisonment in
the county Jjeil mot exceeding three (3) months, or by both such
fine and imprisonment. o

Upon full consideration of all the facts or record, I hereby
Tind that respondent, MARION G. MIIES, doing business umder the
rictitious name of M4iles ’ffansrer'éozﬁpany, bas engaged in the
transpof‘aation bf property for hire as a business over the public
bighways in the City of Los Angeles, State of Californic , DY
neans of motor vehicles, &S a carrier as defined iz Section l-(f)
of the City Carriers' Act, and in the course of saild brsiness has
transported five (5)'slé.ipments or property as more particularly
described in the foregoing opinionm, at rates less than the minimmm
Tates thereflor established by the Commissiozn.

The following form of order 1s recormendels

| ORDER

Public hearing heving been held herefn, evidence reving beexn
received, the matter having been submitited and the Commissfon mow
being fully advised in the premises,

IT IS ZEREEY ORDERED that the true name o2 respondent,
YARION G, MILES, b6 and it is heredby substituted for the erronecus -
nawe of MARVIN G. LIIES. |

IT IS EERESY FURTEER CRDERED that MARION G. MITES be and he is
hereby directed to immediately cease ene deSist end thereefter
abstain, directly or imdirectly, or dy eny sudberfuge or device,
from ckharging or collecting any rate or rates less +then the minimem
rates therefor, esteblished by the Cormission <ox the tramsnortation
of property for compensetion or hire by means of 8 motor vehicle
over the public highways in any city or ¢ity and county in this

Stato, as & carrier as dofined In the City Carriers® Act (Stats. 1935
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Chap. 312, as amended).

IT IS EZREBY FURTEER ORDERED that City Carrier's Permit No.
19-8697, issued to end held Py ssid respondent, MARION G. MILES,
be ant the same 18 hereby suspended for s period of geven days;
that sald seven-day period of suspension shall commence on
the 18th day of November, 1940, and contlpue to the 24th day of
November, 1940, both &ates inclusive, 1f servioe of thils order
shall bave been msde upon sald respondent more than 20 days
prior to the 18th day of Nbveﬁber, 1940, otherwise salé seven~
dsy suspension shksll commence on the effective date of this order
and continue for & peﬁ.od of :8ix days thereafler. .

IT 5 EEREEY FURTEER ORDERED that during saié period of
suspeneion, szid respondent, MARION G. MILzs; sbail desist and
abstain from engeging in the transportation’ of property as a
carrier, ac defined in the City Carriers® Act (Stats. 1935, Chap.
312, as amended), for compensetion or hire as & business over any
public highway Iin this State by means or.a notor vehicle or motor
vehicles ané from performing any traxnsportation service as éaid
coxrier. ‘

IT IS EEREBY FURTEER ORDERSD that the Secretary of the Com-
migslon skall cause 2 certified copy of This decision to be served
upor sald respondent. |

IT IS EEREBY FURTEER ORDERED that for all other purposes
the effeéti&e‘dﬁte'br'fhis order ghall be twenty (26) days from
and after the service hereof upon sald respondent.

The foregoling opinlon and ordexr are hereby approved and
ordered filed as the oplnion and order of the Rallrosd Commission
of the State of Callfornis.




Dated at San Franclsco , Californis, this a22L day

ot Loteter ’ 1940. '
Aﬁv A

é COMMISSIONERS,




