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Decizion Noo ‘=22

EEFORE THE RAILROAD COMMISSION OF STATE OF CALIFORNIA
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Iz the Matter of tke Investigatioz

on the Commission’s own zotvion, iInto
the operations, rates, charges, Con~
tracts and practicez, of W, C. MIE.'!,
an individual doing dusiness @

L.ANIEV TRANSFER »

Case No, 4528

3
)
:
)
)

Doneld A. OQell, for respondex

CRERER, Cermmissioner:
OPINIOX

This proceeding was Instituted by the Coxmission on its
ovn motion into the operations of respondent, W. C. MANL‘EI, who
nolds City Cerrier Permit No. 19-2437, for the pUrpose of
determining whether or not respondent, on or ebout September 20,
1939, engeged in the tramsportetion of uncrated used household
goods, furniture, and personal effects, or eny of them, between
2319 East 2nd Street, Los Angeles, and 603 Sunset Avenue, ios
.Angelés (Vemice), Californie, as s carrier, as that term 4is defined .
in Section l-(") o2 the City Carrierar Act (Stats. 1935, Chap.

312, as emendod@), at rates less than the minimum Tates for such
transportation established by oxler of the Railroald Commission

in Decision No. 29891, in Case No. 4086, as modified and amended
by Decision No. 30482 in sail Case No. 4086, in violetion of satd
o::-ders end of the City Carriers? Act; and waetaer or not said
respondent feiled to issue to the shipper Tor saild shipment a
Treight bIll In substantlelly the form prescribed and established
by oxder of the Reilroad Commission in Decision No. 29891, Appendix

TE" thereol, Ixn viclation of sald order ‘ané seid City Can'iors*
Act, I i
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Public keering was held at Los Augeles on August 28, 1940,
at which time respondent appeared ond was zepresented by counsel,

- evidence was received, the matier submitted end the same 41s now
reedy for decision.

The evidence shows that reo,pondent hes been, now i3, ond on
September 20, 1939, engnged in the business of traasporting used
wncrated household £0043, furniture ané personal effects for
componsation as & carrier as that term Is defined in Section l-(1)}
of seid City Cexriers® Act; and that on the above men..ioned date
23 such carrier he tramsported over Tive pieces of such property
betweon the addresses above set Torth, by means of a motor mck
Laving & loading erea of not less than 90 square feet.

It is further evident that respondent and on¢ helper performed
the ti-ansportation, taking 95 minutes to load, 75 pinutes %o &rive
from 2319 East 2nd Strect, Los Angeles, to 603 Sunset Avenve,

Los Angeles (Venice), and 65 minutes %o wnlocd. The totel time
teken on this move after doudbling the d::‘vi:ng time, &3 required by '
Decision No. 29891, was 310 xinutes, or five Lours, ten mirutes,

wh.«.ch, uwader Rule 30-(d) of Decislion No. 30482, is counted as five
&nd one-guerter hours. The above mentloned trazsportetion having
been perforzmed in Los Angeles, which 43 in "Territory BT, referred to
in Item No. 200 of Decision No. 30482 end specifically defined in
saié. Decision No. 25891, teles a rate of $4.00 per hour for a vehicle
of no% less thax 90 squere Teet, with ariver and helper., ' The mimimum
charge collectible therefor was $21.00, wheress respondent' charged
for three hours'! work at £3.50 per hour, collecting onlj $10.50. It
is gpparent, ..hererore, 'cnat there was an undercharge in the sum of
$10.50.

 Respondent also feiled to issze to the skipper for the trans-
pertation performed or September 20, » 1939, & freight 511 in




substantially the form prescribed and established by order of
the Railroed Commission in Decision No. 29891, Appendix "B" thereof.
'Respondeﬁt made no conéention that he was not familiéé with
the rates aad requirements established and presceribed dy said
decisions but on the contréry it appears he was conversaﬁt therewlith.
He attempted To Justify his violavions on the grounds that his
helper was inexperienced and the tires on hls truck were in poor
condition, both of which reasons resulted in more time being talken Lor
the Job than otherwise would have been required. Application of
Commission retes fo the time taken Zor the job would, in respondent's
contention, result in denalizing the shipper. Respondent!s contene
tions are without merit and he should accordingly be ordered to cease
and desist the above mentioned viclatlions, and his permi?t should be
suspended.
An order of the Commission directing the suspension of an
operstion is in its effect not wnlike en inmjunction by a court.
A violation of such order constitutes a contempt br the Commission.
The California Conmstitation and the Pubdlic Utilities fct vest the
Commi ssion With povier and eutkority 4o punish for cortezpt in the
same manmer and to the Same extent as courts of record. In the
efent a party I1s adjudged gullty of contempt, a fine may be Imposed
in the amount of £500.00, or he may be imprisoned for Tive (5) days,

or both. (C.C.P. Sec. 1218; Motor Freight Terminal Co. v. Bray,

37 C.R.C. 224; Re Ball end Eayes, 37 C.R.C. 4073 Wermuth v. Stemper,

36 C.R.C. 45¢; Ploneer Zxpress Compeny ¥. Keller, 33 C.R.C. 371.)

-~

¢ should also be noted that under Section 13 of the City
Carriers' Act (Chap. Ti2, Stets. 1935, as amended), one who violates
an order or the Commission i3 guilty of a misdeneanor ané 13 sunishe
adble by a Zime not exceeding 5500.00, or by imprisonmont in the county

Jjail not exceeding three (3) momths, or by both Such fine and imprison-
mont. o
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The following form of order is recommonded:
“ OSRDER

IEMblic hearing having veen held, the matter naving been duly
submitted and the Commission now beizg fully advised,

IT IS EEREBY FOUND that respondent, W. C. MANLEY, 4i4 oz
September 20, 1939, engage in the transpontetion of tncrated horso-
hold goods, furniture and personal effects for compensation as a
business over the pudlic highways of the State of California, hetween
2319 E. 2pd Street, Los Angoles, and 6503 Sunset Avenue, LoS Angeles,
(Tenice) California, by Zeans of a motor vehicle as a carrie¥, as
that term is defined in Séction.l-(r) of the City Cerriers® Act

(Stats. 1935, Chap. 312 as amended) at rates less then the minfmem

rates prescribed therefor In and by virtue of Decislons No. 29891
and 30482, in Case No. 4086, in violation of said decisions and the

City Carriexs! Act. |

’ IT IS EERESY FURTEER FOUND thet respondent, on Septomber 20th,
1939, engiged iz the transpérietion of wmerated homsenold goods,
Torniture and persopel effscts 2s salid carrier, between 2319 E.

2nd Street, Los Angeles, and 603 Sunset Awenue, LOw Angeles, (Vbnice)
Calirorn.a, end failed and neglected %o fgsue to the shipper a
freight bill In substantially the form presceribed and established

iz and by seid Decision No. 29891, Appendix "B" thereof.

IT IS EEREBY ORDERED that W. C. MANIZY immediately cease and
desist and hereafter abstain, directly or imdirectly, or'by any
subteriuge or device from charging or collecting any rete or rates
less than the minimum rates therefor, estadblished dy ti» Commission
for ke transportation of property for compensation Sr hire by
means ol a motor vehicle over the public highways in any City or
City exd County in this State, as a carrier, as that term is define
the City Cerriers® Act (Stats. 1935, Chap. 312, as emonded); and
from issuing eny *reisht ill or Ireight BI1ls in a form no
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substantially in accordance with the form of freight bill or Treight

bllls therefor, established by the Commission for said transportation

as salid carrier.

IT IS EZREESY FURTEER OZDERED that City Carrierts Permit
No. 19=2437, Lssued to and ‘held by 5854 Tespondens, W. C. UANIEY,
be and the same 15 leredy suspented LOr a poriod of ‘tes (10) days;
that said ten-day period of suspension shall commence on the

18th  day of Novemder, » 1940, and continue to the 2’?":':«;
day of  November  , 1940, both dates inclusive, Lif service of
this order chaell have been mide upon said respondent more than 20
days prior %o the 1l8th day of Novemdor » 1940, otherwise
said ten-day suspension shall commence on the effective date '
of this order and continue for d poriod of nine days thereafter.

IT IS ZEREBY FURTEER ORDERED that during said period of suc-
ponsion, §aid"réépéﬁdéﬁt} . C. MANIEY, shall desist and abstein
Irom engaging iz the transportation of property as a carrier, as that
term i3 defined in the City Carriers? Act (Stats. 1935, Chep. 312,
as ameunded), for compensation or hire as e business over any pubdblic
highway in this State by means of a motor vehicle o moter venicles
and from performing any transportation service as said carrier.

IT IS EERERY FURTHER ORDERED that the Secretary of the Con-
2ission Shall cause a corsified copy of this deciszion to be served
upon sald respordernt. |

The foregoing opinion =nd order are heredy approved end ordered
- £410& as the opinion and oréer of the Rallroad Commission of the

State of California. ‘ )

Dated at San Francisco » California, this /day 0
1940, |




