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DEF0RT T RATLROAD COit K . : CALIFORNIA

In the atter of the Apﬁl .cation of
T WESTIRY ULICN RLLEGIAPHE COITPATTY
for an order authorizing amensuents
to {ts rules oﬁtai ing to he terve
and conditicns under which n ssages
are acceptca Lor trunsmission, in

the State of Californla.

Application No.
23667
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The Westorn Union Telegraph Company, vhich operates
a telegrapnh systenm in California and ¢ hn“ etwte,, regqu2sts
authority to nodify certain language [ lec mules and
regulations relating to tho utility s lighility for damages
Tor cdelay or non-delilvery of vtelegrars, noney:crders, ete.
No rate changes arc proposed. |

In litigation before the Federal Courts, it was

first held that the existing langrage of one of these rules

was Intended to proserive a definite liability »y way of

liquicated damages, rendering unnmecessary any nrool as ©o

actual dameges. (Yester v. Western Union, 25 F. Supp. 478;

Vestern Union v. Nester, 106 F. (24) 987.) EHowever, this

nolding was reversed by the United States Supreme Court in

Western Union v. Noster, 84 L. Zd. (Adv..0ps.) 711, the
Court stating ia nart as ol low~'

"By Its petition for certiorari the
Telegrapa Conpany p*Cfents single question--
'Docs the linitation of liability wprovision in
pet itdtono=ts money order ta ‘“f--which is
cuoe*anuial’y tre samc 2s t‘ﬂu in tolegranh
tarilf==constituvte a liguidated dﬂﬂﬂgc provision
which would utomatically make petit r lizble




for damages in the fixed sum of $500, in case of
default in serviee czardlc's of ﬁﬁ*t,er oi nov

the ~cnder had suq% ained any actucl damages, Or
*u t 2 provision ratier oac waich fixes a mayd mum
lims w*tain vwaieh Qameges noy be proved?!

e think the nrov*sion in qucstion was ‘zot
inteonded to p*egcr*bu o definles Liabililty
(liguidated ﬂages) but is o limitaotion upon
tac naxdimun pu ssidle recovyry for actual loss
or damage p*ovu“lj alloged and shown by cvidw“c».
The courts bolow erred ir ruling otherwise."

Thz proposcd rephrasing of the rulos Is consistent

»

witha the interpretation placed upon the present languages by

the Supreme Court, and the purpos: is to clarily the intent
rules ond Lo romove any possidle nisuwndor-
sconé numbersd paragraph
which applars on the roverse side of the nmessage forms now
provides that the company shall not be liable "beyond tThe
suzm of fiﬁc thouzand dollars, at which azmount cach ressage
5 doemed to bo valued, » * . The utility desires to
> the quoted langvags to ruad asz follows:‘ "soyond the
¢xeoading Iin oay ovent thoe swn of five thdusand
cdollars, at which amouwnt th2 sonder of cach iessage re-
presonts that the message is L Anslogous
changes or additions ars 2150 proposcd Iin the rulcs‘rolafing
40 monzy order, shopping order, and gift ordur sorvice. '
The Commission Daing of the opinion that a hoaring
is wanecessary, and that the roquested authorization should
be granted, IT IS ORDERID that The Westorn Union Talegraph
Company may meke offcetive on or befors Jemuary 1, 1941,
the tariff modifications sct fortr im Application Ho.
23667, provided. *I 2 neeassary rate shoots arc filed wit

o L




the Commission not later than ten doys immedistoly preceding

their eoffoctive date.
This Order sholl bocome effective on the tweonticth
ay after tho date herzof. | /‘47 |
Dated, San Franeisco, California, this /27 ' day

of Novomber, 1940.




