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Decision No “bbcﬂ

SEFORE TEE RAIZLROND COLIISSIVN QO Ty STATE JF CALIFORNIA

In the Matter of the Ilavestigaetion

on the Coumiscion's owa motion, into

vhe operstions, ratesz, cherges, cone Cese No. 4552
tracts aud practices, of CILRLLIS &

DEAN, ern individual, doizns dus iness

8s U’\HEDP VAL & SLOMGA...

Chaeries S. Dean, in propris ners
BAXER, Commissiozer:
0RPIXLION

This proceeding was instituted’by vhe Comnmission on 4ts own
motion to determine if Charles 5. Lean, doing busizness as Uneede
Van and 3torage, herelnafter called respondeat, treusported un-
¢crated, used, nouschold aoods*, furaiture sx=d personal effects,
on April 12, 2940, at a rate less tian the asinizmux rute established
by the Reilroed Comm saion 4in Decision No. 32325 in Case No. 4086

r feiled to issue vo the skipper a Ireigat bill ip sudbstea-
vielly the form prescrided by the Railroed Commission iz seid
Decision No. 32325, Appendix "B" taerein.

Pubiiec hearing wes held in Loc Angeles, on October 21, 1940,
at which time the respoadent appeered iz his own behalf. Zvicence
was received, the matter wes submitted, aad tze seme is zow realy
for decision.

The evidence i:c undisputed and shows thee réspondent was
engaged in the trucking dusiness or April 12, 1940, as a Radiel
Zighway Coﬁmon Carfier, a3 tae term 45 defined ia tie Eighway
Carriers' Let, end as e City Cerrier, as sald carrier is defined

in the City Cerriers' act.

1 From 118 Fast SLth street, Los Angeles, to 2617 Cladys Aveaus,
Jonterey Pari, Califoruis.

1.




Witress, Ernest MacCellsoz, testified tnet ze witnesced the
Loading of houschold goode zad personal effects oato respondeat’™s
truck at 118 Last 94th Street, Los Angeles; thet the loadiﬁg
started et 9:50 a.x. exnd was completed at 1.1:05 a.n.

Vitness, Helmer MacCallison, testificd he followed respondent's
truck rrom 118 Zeast 9Lth Street, Lo Angeles, %0 2017 Gladys Aveaue,
Monterey Parxg; that seid truck arrived gt said addréss at 11:55 e.m.
at which time unloading wes commenced and wes completéd at 12:55 |
p.m. Witness tneavfollowed rospordent'’s truck to 925 Epst 39tk
Street, Los Angeles, where respondent maintaelias en office fTor the
conduct of his traasportction dusiness. The trazsportetion
service wes perlormed by a driver and & helper. |

“Witness, A. J. TVial, testificd thet ne employced respondent.
©0 transport his furniture Irom 118 Zsst 94tk Ltreet, Los fageles,
0 2617 Gledys Avenue, Momterey Park; vaet respondeat transported

seid furaiture Zor wiich Vial psid respoudent iz full %he sum of

$8.00 ox $9.00; thet he wes wncertain es t0 the exact smount paid

but wes positive that the sum did 20t exeeed £9.00.

5. 0. Blackman, Coumission inspector, testificd thet he
messured The truck ir wihich respoadont pgrformed‘said Trenspor-
Tetion services @3 above sSet out aad thet seid truck hed a loading
aree of 107 squarv feet.

- Sz2id troasportetion service was performed in 235 minutes.
The minimun rete csteblished by the Commission is 33.50 per hour.'
The totel minimuxr cherge which respondent should hove collected
woes $lL.00, in eccordeace with s2id cforementioned COmmissioﬁ
docisions. |

The record clso shows tacrt rezpondcni waé served with the
proper notices and alid xnowledge of tia¢ minizmum retes estoblisacd

by the Commission for zeid transportetion sorvices.




LT the conc;usion ol the presentetion of evidexnce, respoadent
tfter belng duly cdmonished ss to 2is consui ioazl rights, stcted:‘
"In the first plsce, I waant to plead guilty of this c“arbe v He
then proceeded to stuve in effect thut 2e &id nov autiorize his
ariver or Lelper to perform said Troasporvetion service; thet iv
wes done without his koowicdge; thet wier ae lecraed whnt kid
occurred he felt there wis nothing he could do.

The record shows thet this is the Lirst time the Commisscion
acs instituted eny formel proceeding sgeinst tais respondant.

In view of respondeat's evtitule, it cppesrs tzrt he is
entitled to lieniency. Hovever, respoadent should be ordered %o

desiat from performing cny transportct
thon minioum roies estedlished by

i order of tiae Cozmission dirceting the sugpensior of &z
operstion is im its effect mot ualike &n ;nqunction by e court.

A violetion Of zuch order coastitutes ¢ coatempt of the Cormission.
The Califorzie Comstitution end thac Public Utilities Act vest the
Cozmission witih power ead suthority to puznish for contempt in the
same manzer gad 1o the seme extent cg courts of reecord. Iz

event 2 pirty is sdjudged guilzy of contempt, ¢ fine mey de

pésed in the exount of $500.00, or he moy de imprisoned for'fi

(5) dcys, or dvorh. (C.C.2. - Movor :rezgnt Torminal

Coa V. 31‘8_,7, 37 C-R-C. 221&; Re Bel ....- end HCY:’S, 37 C-H-C@ 1&07;

wermuth v. Stemper, 36 C.X.C. 58; Pionuer Express Comdany v.

Keller, 33 C.R.C. /71 )

t should elzo be noted thet under Section lé o the Civty
Corricrs® Act (Chep. 312, Stats. 1935, as mmended), onc who
violetes oz order of the Commission iz 5uilty oL ¢ misdemeznor
and is punishedble by 2 fine not exceeling $SO0.00, or by iz~
prizomment in tzec county jcil not exceedinag thrce (3) months,

or by botk such fine czd imprizonment.
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The followizg form of order is recommended:
QRDER

Pudblic heoring heving beea held, the metter leving deen duly
submitted 2nd the Corxmission now being fully edvised,

TT IS TERTEY FOUND thet respondert, Charles S. Deca, éid on
April 12, 1940, cngoge . in the transportetioz of uncroted houschold
furniture cad personel effects for compensation &5 & business oygr
the public highweys of thae Stete of Culifornic betweea 11 Eaét
9Lth Street and 2017 Gledys Avezue, sontesey Pork, both in the
Caty of Lo iaxseles, Steve of Calzrornic, by nesns oF ¢ motor
vehicle aé 2 carrier,és tae Tera is dofiacd in Scetion 1-(L) oi
the City Canricrs’ Act (Statsf 1935, Chep. 312 os gmended) et
retes less then the minimum retes preseribed tnerelfor in end dy
virtue of Decision No; 32325, 1ssucd in Case No. LO8S, iz viole-

4

tion of seld decision wzd seld City Curriers’ Let.

IT IS HERL3Y ORDERED thet Cherles S. Deon iumedietely cecse

snd dcsisi cnd dereefter chstein directly or indirectily, or By

- any subtorruge or déﬁice\:rom cuerging or collect;‘.n cny rete or
retes less then tke,minimum reves tacrefor, estiblished by the
Commission for the troasportétion of propsrty for compeasation
or hire by meens of 2 motor vchicle over tac pudlic nignway: in
eny City or City snd County in <this Stcte, os ¢ cerrier, as thet
verm ic defined in the City Cerriors' Act (Stets. 1935, Chep. 312,
63 tmended)

IT IS EERERY FURTELR OXDIRLD thet the Seceretery of the

Commission shell ccuse g certificd ¢copy of this decision w0 be.

surved upor sgid rezpondent.




The foregoing opinion ond order are heredy cpproved znd
ordered Tiled as thc opinion ¢nd ordur oF the Ruilroed Commdssion
ol thc 3tete of Celifornis.

S ‘
Deted uc.,Qw /w.uupw , Colifornie, this /9 % gay of

Movecdod + 1950-

Cor.::iésionara




