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Decision No.

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Establisihment

of maximum or minimum, or maxizum

and minimum rates, rules and regu-

lations of all common c¢carriexrs & ‘
defined In the Public Ttilities : '
Act of the State of Califorala, as Case No. 4246
amended, and all highway carriers

as definedin.Chapuer 223, Statutes

of 1935, as amended, forthe trans-

portation, for compensation or

hire, of any and all commodities.

BY ‘THE COMISSION:

Additional Abbéarances

W M. Hume, for Basic Vege,aole Products.
L. R. Xeith, for Canners League of California.

SUPPLEMENTAL OPINION AND ORDZR

Decision XNo. 33559 of Octover 1, 1940, in the above en-
titled proceeding, modified the minimun rates, rules and regula-
tions theretofore established for the transportation of canned:
goods and related articles by common, radlal highway common and
bigmway contract carriers. As so modified, effective Novembe} i,
1940, c¢lass and commodity rates formerly applicadle to shipmenfs
conslisting of articles listed in Item No. 6lo-b of Highway Cerriers’
Tarift \o. 2, regardless of the manner in which they were packaged,
now apply only to shipments of those articlesvin packages designat-~
¢d 1n that item. Higher ninimum rates provided elsewhere in the
toriff apply to shipments of the commodities involved vhea they are
1

Appendix "D" to Decision No. 31606, as emended.




‘not packaged so as to conform to the requirements of Iteﬁ No. -
620~D- ihcsc increascd fates were eostablished upon petition of
the :ail lines and were based upon the record made at public hear-
ings. 3By petition filed subsequent to the issuance of said Deci-
sion No. 33599, Sacremento Chambef of Commerce secks rdinstatcmbnt
of certain rates cancelled by that decision. Evidence concerning
the Chamber's petition wes réceivod &t a public hearing hdd_at San
Froncisco on October 28, 1940, before Sxeminer Earl S. Williams.
 Petitioner claimed that, in effeet, Decision No. 33559
excluded from rates establiched for camned goods and articles nor-
mally giouped therewith numerous articles which are usually shipred
1n bulk in shipping containers or in packages nmot specified in Item
No. 610-D. The effect of these exclusions, petitioner said, was
to materially inercasc the rates onvnumofous articles.long #ccorded
canned zoods ratves. It contended that the.evidence submiftcdyin
support of the rail lines! petition did not justify suéh increascd
rates and that it was clear from the langsuage in bccision No‘:33559

thet the Commission had intended that inereascs should affect only

articles waich were not canned goods or were not ordinarily grouped

with canned goods for rate making purposes.

Withesses for potitioner submitted cevidence showing the
packaging normally used by the concerns which they represcnted in
the shipment of various articles namod in Item No. 610-D.  They
testified that these articles when so packaged had long been de-

- seribed as canned goods or accorded the same rates In ¢ommon car-
rier tariffs. fhcsc witnesses urged that in ali Instances where
sustomary packaging was excluded from the canned goods rates pro~
rided vy Highwoy Carriers' Tariff No. 2 the tariff be amended by
providing for such packoging. |

Petitioner recommended that the usual packaging of tho




cormoditics imvolved be provided for in Item No. 510 scries by os=
tablishing the genercl roguirement that tho articles listed be
shipped in earthenwaré, gless or metal eons. in boxes, or in dulk
in berrels or kegs. Several individual articles were said to be
packaged differently and, in such ¢cascs, 1t was rocommended that
‘spccific provision be mado in the item for the packag;ng poculiar
to thecomﬁodity;z The suggested packing requirements were Propos-
ol to be made subjeet to Scetiorn 3 of Rule 5 of the Western Closs-
fication, which provides thet retes on freight iz boxes will also
apply on such froight 4n fibrceboard boxes irn metal stropped dbundles
or c¢rates, and'that rates on frelight in barrcls will aiso apply on
such freight In hogsheads, pipes, puncheons, tierces, casks, druxs,
nalf-barrels, quarter-barrcls, sixth-barrels and eighthébarrcls,
Under the p:oposal, Itenm No. 300 of the tariff, the‘éo-called "1lib-

eralize& packing rule," was scid to D¢ uwanecsossary, and it was ree-

ommended that Item No. 300 be made inapplicable in comnection wit%

rates refcrring to Item No. 610 series for commodity description.
2

‘The articles for which individual troatment was sald o be nee-
¢ssary ares  cocoanut, preparcd; fish ond neats; gerlic and
onton powder ond chips; and milk end buttermilk. Petitioner
urged that, in addition to the package requircments of general ap-
plication, thosc commoditics, cxecept fish ond meats, be permitted
to enjoy conned zoods ratos when salpped 4in bulk in boxes or in
double bags or in multiple~-wall paper bhags. Fish, they scld,
should e accorded canncd goods rates in dPulk in dboxes, nmeats thosc
rates in bulk In cerates or bhoxes. -

Retes referring to Item No. 610 series for commodity desceription
arc provided in the teariff in Itexm No. 320-4, which designates a
rating of S0 per ceont of fourth class for less-than-carload ship-
nents of "Canned Goods as deseribed in Item No. 610 series;™  Item
No. 380-A, which provides ratings of fourth class whon in minioum
shipments of 20,000 pounds and £ifth c¢lass wher in minimym ship-
nents of 30,000 pouncs on "Groceries and Grocers' Supplics" named
in that {ten, including "Canned Goods and other articeles as deseribdb-
ed in Item No. 610 series;" and Itoems Nos. 620-A and 630-4, which
name mileage oand point~-to-point rates on "Canned Goods and Other
Articles as deseribed in Itez No. 610 scries" when in minimum ship-
nents of 20,000 and 30,000 pournds.
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In general, the roil lincs were in accord with the prb-
posed cheanges.  They pointed out that If these changes were made
both {nner and outer package requircnments would be provided.

This, thcy seid, vas necessary to limit the application of canned
goods rates to comuoditlies properly identified as canned goo@s.

They rcadily admzitted that their previous proposal had not médo
provision for customory packeging of cortain of the commoditics in-
volved, axnd urged that this be remedied by adoption of the package
requirements proposed by petitionor, Sacramento Cnamber of Cozmeree,
or preferably by adoption of the p&ckago requircménts of the Pacifice
Frelight Tariff Burcau Exception Sheet, modificd vo the oxtent néc-
essary to reflccet packihg practices poculiar to designated articles.
The rail lires objeeted, however, to the canncd goods rates being
mede appliéable to L£ish, cookcd, pickled or preserved, with or with-
oﬁt frﬁit or vegetablo ingredicents, in bulk in béxes§ meats, cook-
cé, curod or preserved, with or without cereal or-vegotablevingre- 
dieats, in dulk in cratcs‘or boxes; and.sausagc eoasings, pickled
or salted, in bulk in berrels. Theso cormmoditics, they said, had
ne place in o canned goodé iten aad should be treated scparatciy inf
the~31ghway Corriors' Tarliff whether rotes the sane as, or difforeant
than, the eanned goods rates werce proscribed.

Shipper Iinterests not represcented by the Sceramento Chan-

ber of Commerce supported the contention that the deseription of

-¢cenned goods and releted srticles established by Decision No. 33559.

was inzdequate, in that Lt falled to provide canmed goods rates for
cortain of the commodities involved as they wore ordindrily pack-
aged.' Some of thosc shippers ufged the adoptican of thc Chamber's

- proposel.  Others indicated thot thoy proferred the altornative
proposal of the rail lines becousce under that proposcl Item No. 616‘

sceries would restrict canned goods rates to the articles which they




considered properly described as canrned goods. None of thesc ship-

pors irndicetod that they required a brozder caanced goods descrippion
than that provided by the Chamber's proposal.  The position of the
highway carriers was not discloscd.

It 45 cXecar from the further cvidence of record that by
Deelsion No. 33559 several articlos formerly described as, or
grouped with, canned goods for rate meltdng purposes in Elghway Cor-
rieré‘ Teriff No. 2 wero sudjected to Lncreased rates when shipped
in packages of general use. AS the petitioner pointed ous, it is
| apparent from that decision that the Commission did not intend to
exclude canned goods articles or commoditics ordinarily grouped
therewith from thb canncé goods rates waen packaged in a éustomary
monner. With respect to the commoditics not ordinarily grouped
with canned goods, but so grouped in Itex Nd. 610-D, it 4s apparent
from Decision No. 33559 that 4t was not 4ntended to provide increas-
ed rates for these commoditics when, 2s normally‘packagcd,'they POS-
sess tronsportation chnracteristics sizmilar o caﬁnod géods.

The contentions ¢f the rnil lines and certain chipper in-
torests that £ish in bulk in voxes, meats in bulk in crates or
boxes, ~nd sausage casings in bulkx in varrels shouwld be accorded
separate tariff treatment, rathoer then e grouped with canned goods,
rest upor the preozise that the iten in gquestion may properly List
only articles identificd os canned goods or long associated with
canned goods ixn rate making, In so far as tacse commoditics 23 SO
packaged are concerned, therc is nothing in this rccord which would:
support a conclusion that separate tariff trecataent should result
in the assessment of higher rates then those for'cénncd goods.

The most that this rocord might justify ia this regard is sepeorate

listing of these three commodities at rates cquivalent‘to the canw-

ned gocds rates. Ttes No. 610 serics of the Highwoy Carrziers'

- e whn
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Tordff 4s a deseription cor listing of articles to which designated
rotes will 2pply. While 1% 4is truc that the zajority ¢f the com-
zmodditics deseridbed in thet itern aro'articics zenerally known as
canncd goods therc is little, 1f ~ny, foundation for the contention
that only conned geods articles should properly bo listéd therein.
The item €ocs not purport to deseribde canned goods commoditics ox-
élusivcly; a5 evidenced by Lits heading “Cénned Goods and Other Ar=-
tleles.”  Segregotion cf the artlicles listed under that heading in
the toriff igto caaned goods commoditics and other articles would,
on this rdcord; appeor to soxve o wuscliul éurposo. - |

Thé showing 22de 1n support of‘pctitionérfs proposals is
persuasive thot all of the commoditics Listod in Iten No. 610-D of
Highway Corricrs? rdriff No. 2 should be accorded thé roates making
reference thercto when paciaged in the zanner desigmeted in the pro--

posals. The tariff chnnges reconzmendeld by the potixioncr will be

made. At the same time related changos will be zade in the tariff

for the purposec of clarificatioﬁ-

Thcerefore, good causce appearing, |

IT IS ZEREBY CRDZRED that Zignway Corriers* Tariff No. 2
(Appendix "D to Decision No. 31506, as cxmended) be omonded by sub-
stituting therein, to become ¢ffective Decenber 1, 1940, the revis-
ed pages attached ereto and dy this refcrehcc made a part horeof,
which pages ere numbered ss follows:

2nd Revised Page 37 (cancels lst Rovised Page 37)
5ta Rovised Page 47 (cnncels 4th Revisod Page 47)

IT IS EEREBY FURTEER ORDEREZD that incrcascs in published
rates or cherges of coﬁ:on carriers required to be made as & result
of zmendments to Appendix "D (HEighway Carriers' Tariff No. 2) of
s2id Decision No. 31606, by Ordeorinz Paragraph 1 hereos, shall bo

zmade effective oz December 1, 1940, on 2ot loss than one (1) day's

b




notice 10 the Comnission and €0 the pudlie; and that reductions

in published rates or charges resulting froz the aforeszid amend-
nents may be oade offecetive on Deecnber 1, 1940, 1f the carrier so
clects, on not less than onc (1) day's notice to the Commission and
to\tho public. |

IT IS ZEREBY FURTEER ORDERED thet in 2ll other respocts
Decision Xo. 31606, os a:enéod, shall rexein In full force and
‘cfféct.

This order shhll become cffective on the date heroof.

Dated ot San :rc.ncisco, Californiz, this 2 z doy of
Nevenber, 1940.

Cc:nis,ioncrs.




Socond Rovibéd Pog0eened]
Cancole
Firct Rovicod Pog0eeese37 ‘ HICATAY CARRIERS' TARIFF NO. 2

Ttom SECTION NQ. 1 ~ RULES AND REGULALIONS OF GENERAL
No. APPLICATION (Continucd) ‘

EXCEPTIONS TO WESTERN CLASSIFICATION AND EXCESTION
SEEET (Centinuod)

PALXING REQUIREMENTS

#ZxCOPT o2& othorwiso provided, srticles will not bo subjoct to thae
packing roquiremonts of tho Woztorn Clagsification or Excoption Shoot,
but moy bo accoptod for transportation ir ony contoinor or any shipping
form, providing such comtainer or form of zhipmort will ronder 4ho
trongportation of tho froight roasemably cofe cnd practicadble.

¥Except as othorwico provided, if two or more rztinge are provided
for na articlo in the form in which 4t 15 onippud (0.g.y 905 up or
knocked down, noztod or not rocicd, comprossod or not comprossed, folded
flet or pot foldod flxt), subjoet to differemt packing roquircmonte, tho
lowost of such rotings will epply.

Clecs
Reting

Boverages, malt, viz.: Alo, Boor, 2cor Tounie, Portor,
&'om’ loss c‘v-xload I R AR AN Y Ny Y NN EFERERNENNEENE NN Ny 4

#Connod Goods oxnd Othor Articles os dosceribod in and
subjoct to the provisiors of Itom No. 610 serioes,

1033 cc;lood LR R X N LN P A S N NS AR AR I I Y R NN Yy N

Carriors (usoé. packages), socond=hand, ampty, as doo-
cridod in znd subjoect to tho provisions of Itom No.*300
corios of tho Excoption 3hoot: ,

Lcss tm‘ mload L AL L N R R N N R RN N RN NN N R N NN NN NN XN NS Y]

(L)subjoct to minimum roto of 15 conts por 100 pownds
or cctudl 4th clags rate, whichover iz lower.

Carload:z
ymm v’oism 12’000 pomzds LA X X N X% N B W AR R LS Ny LN
Minimw woim 30,000 ?ou:lds LR N XN & X N L N XN & NZXENENNNZELY]
(2)Not to oxeood losz than earlond rato.

|
40 . ‘
3_?_39 Flowers, freai, ety 10ss ¢Arlodd cevecccccecrccsccananass

© 350 |{Frudt, driod, including Redsins, Prumos (dried), Figs
' §=7=39 (dricd),ond Fig Pulp or Fig Pasto, 1¢9s ¢orlocd eeeceess

*Chongo, Dochaion No.

EFFECTIVE DECEMBZR 1, 1940

Zasued by The Rcilroad Commission of the State of California,
Correction No. 160 Sar Francisco, Californin. !




Fifth Revised Page....47

Cancels

Fourth Rovised Pago...47

HICKWAY CARRIERSY TAAIFF NO. 2

Itom
Neo.

SECTION NO. 3

COMMODITY RATES (Continued)

referonco hereto.)

Beans and Pork,

Breads,

Brine,

Brotas,

Butter, fru&.t,

Butter, pearut (peanut paste),

Biwttermilk (not Casein), not
powdoerod or flaked,

Catsup,

Child, ground,

Chowdors,

Cocoaxut, proparvd, ir paci=
ages namod, or inm dulk ia |
boxes, or in double dags, or

Corn,
Drogsing, stlod,

Foed, animul, cortaining more

 tpan 50 per coent of :'.oc:t. in
motel cang

Fish, cooxod, picklod or pro-
sorvod, with or without frwit
or vegotablo ingrodicntc, iv

- peckagos nemod, or in dulk dn
boxoe,

Fica Roo, cooked, picklcd or
Prosorved, -

Fruit (rot frosh), c¢rushed,

Fruit (mot driod, ovoporated
or froch) in liquid othor
then alcoholic licuor,

Garlic Chipc, in packages
nomod, or iz bulk in boxes,
or in doublc bagzs, or in
mltiplo~well pepor bags,

Gerlic Powder, in pacrkages
m°d‘,' or in bulk in POXCS,
or in doudle dags, or in
zultiple=wall paper dagsy

Hor.iﬁy,

Honoy, im buwlk in metal cans,
Jam, .

Jolly,

in multiplo=rall paper boge, -

(Applies in comnection with rates or ratinge making specific

¢‘OCaxmod Goods and Qther Articles, iz carthenwore, glass or metal cans
in boxes, or iz dulk in barrels, oxcept as othervise provided (see Note
1), not subjoct Lo Itexm No. 300 series, viz.:

3tk (ot malted), Buttormill
(zot Cassin) or Dry Milk Soldids,
powiored or flaked, in packeges
namod, or in fibreo c¢ans, or in
dulk in boxcz, or im double -
bags, or in multiplo—wall paper
bags, )

lince Meat,

Molnzsos or Syrup. (oxcept color—
ing, flavoring, {ruit, =malt,
or medicated),

Mugstard (prepared),

0il, olive or salad,

0lives,

Orion Chips, in packagos namod,
or in oulk in bYoxos, or din -
doudblc dags, or in multiplo-wall
PApor bVags,

Onion Powdor, in packagos namid,
or in bulx in boxvs, or in
cdoublo Bags, or in mul :.plo-wall
papor bags, ‘

Pazto, tonmato,

Poctin, {ruit or vogoiablo,
Plcklos (Cauliflowor, Cucumbor,
DALl Wood, Xruut, langoos,

Onionz and Tomato),

Pie Proparetions (fruit 4w syrup
or in pastc form compoundod
with £flour or -uge.r and
fluvorod),

Pimentoc (ccmnod poppors),

deing.», .

Pulp, fruit or vogetadlo,

Purec, tomato,

Raviold (propared), with or with
out choosc, meat or vegetable
ingrodionts,

Rico=ond-nill cookod,

Sexdwich Sproad,

Saucos, Condimentec or P.o...:..,ho
proparod,

SousLzoy

Scusege Cocings, picklod or
solted, in bulk in darrels,




Juico, clam,.

Juico (wot zyrup) fruit, wafor-
mom°d,

Juice, tometo,

Juice, vegetadle,

sacaroni (prepared), with or
without cheese, mect or vofo~
tadle ingrediernts,

Yeats, cooked, cured or .pre-
sorved, with or without corezl
or vegotablo Ingredionts, in
packagos ramod, or in dbulk in
cretos o hoxos,

Milk (condowsod or ovaporzted),
Siquid,

Soups,
Speghotsi {proparoed), with or
witaout chooso, moat oOr
vegoteblo ingrodionts,
Syrups,

Vegetcbles (not dehydrated,
drioed, evaporatod nor
fresk), A :

Vormicolls (preparod), with
or without choeso, moat or’
vogotable ingredients,

Vinoegar, -

Wolsh Zarobit.

s

| norz L.=Rates or ratings spplicaXlo to chipmonts in boxes will epply
alzo to cuch chipmonts in fureboard boxes in motel stroppod

bundlos or erctos.

Ratos or ratinge’ appilscile to shipments in barrels will apply
elso to such shipments in hozshoads, pipos, punchoons, tiorcos, casks,
drunz, helf-harrols, guarior-berrols, cixth=barrels, oighth-borrels

or kogs.

s Roduction,

¢ Incronst, Docicion No.

EFFECTIVZ DEZCEMBER 1, 1940

Corroction No. 161

Issuod Ty Tho Radlroad Comadscion of ta¢ Stato of Californie,
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San Francicee, Colifornia.




