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Decisfon No. _ > oirli
BEFORS TEE RAIIXOAD COMISSION OF THE STLTE OF CALIFORNIL

In the Mteer of the Applicrtion of BEKINS VLN LINES,
INC., n cornorntion, for a cexrtificatc of pudblic con-
vonionce nnd nocossityr to oncrate r35 o aligawor common
carrior in the trangoortrtion of houcchold goods and
o0lllcd commodi+tins over the following routes o8 rle
ternote to oxisting corfiflicated routes, hotwoen Long
Beeeh ond Montalvo vis T.S. Efghwny nlternrt. 4101,
botwoen Los Jageles cnd Montalve vin U. S. Highwey
elternate #1101 and Pico Boulevard, hotwoen State
Elghwoay #120 and Stockton via T. S. Eigawvay #50, be-
tween Famoso and Paso Rodbles vin U. S. Highway .65,
ond State Eighwny #41, bDotween Califa and GLlroy vir
tate Bighway #152, betweon Vonturn and Castole

Junectlon vin State Eighway #126, and betweern Visalia

)
)
)
)
)
)
)
)
% Apnlication
)
g
Junction and Famoso vic State Highway #198 and #65; g
)
)
)
)
)
)
)
)
)
)
)
)
)

Yo. 22,80

and as gzn onlargement omd oxtension of Lts existing
operative rights, between Los Angeleos and frizone-
Celifornic Line viz U. S. EHighway #60, #80, ~nd #99,
nnd betweon Saeramento and the Oregon~Califommis Line
via U. S. Eighway #99, #99E and #99W, and inter-
medinte points; and certificate do nove in lisu of
all other certificates of applicant.

In the Matter of thoe Commission's isnvestigntion into
the oporations of Zokins Ven Linos, Inc., 2 corpora-
tion, to determine whether all-operntive rights re-
lating to the tronsportation of new houzcheld goods,
fixtures -~nd cquipment, when Intcndod for purnose of
resale, havo bYeon abandoncd rné should e rovoked ond
nmmelled. o

Cnze Yo. L5629

DLNIZL ?. BRVAY™, for Rekins Van Iince, Inc., apnlicant 4n
Apolicreion Wo. 22470 ~né resvondont in Case Yo. L529.

JLCKSON W. KEWDLLL, for Bokinz ¥an Iines, Inc., 2130 apnoar= .
Ing for Bekins Van and Storage Commany ~nd Pokins Van
ané Storago, Inc., Interested morties.

E. L. B. BISSINGER, for Paciflc Eleetric Rellwny, Southorn
raclile Compony, and Pacific Motor Trucking Company,
Protestants.,

ALLTRZD P. PERLCCL, for Max Venor Trucking, Protestrnt.




WALLALCE XK. DOWNZY, for Prcific Froight Lines +nd Kevatone
Txprosz System, Protestants.

E. J. BISCHOFF, for Southcrn Crliformis Freight Lincs and
Soutacra Crlifernin IFreisht Forwardors, Interested
Partics,

For other appoarances in lpplien on o, 221,20 sce Nectsion
No. 33013, cnted Anril 15, 16L0.

BY THE COMMISSION:

QRL¥IQ
In the procceding of lpplication No. 22480, =exins Vvan
Linos, Inc., sought o cortificnts of nublic convenionce nnd’noces-
¢ity Lor the transportation of houschold goods rnd allied coﬁmodi-
ties ower ccrtéin routes in toerritory not nerctofore served; to cone
duct n service over alternnte rovtcs: snd. for o certifﬁcntc de novo
in licu of all other cortificates of nnnlleont.
Subsoquent to middlic hesrines ncld at Indio, Red Rluff, and
Los Angeles, the mattor wrg submisscd ond the Commission issued Lts
order by Docislon Wo. 33013, dnted fpril 16, 1940, wairein soplicent
wos grantod an In lieu cortificate over all of *hc importent highway
routcs of the state.
Among othor things the row certificate granted opernting .
rights for tho tromswortrtion of the folioﬁing commodiﬁics:
1. TUsed Houscnold Goods, viz; houschold or versonal effects
commonly usad in & houscaold, such as clot ing, furni-

ture, furnishings, radfoes, musicnl instruments, stoves
and rolrigerators; , :




2. TUsed Pixtures and Zquipment, suck as furniture, furn-
ishings and other appurtenances commonly used in a
store, office, museuxm, Institution, hounital or
other establishment-
3. New Houzeholl Goodu, Fxtures and Zquipment as deo=-
seribed in items 1 and 2, when not intended for pur~
pose of resale. |
Applicant potitioned the Commission for a rehearing with
respect to the commoldity description only, contending that Lt had
the rignt to tranéport new househkold goods, fixtures and equipment
inténded for resale purposes, over some of the routes in the terri-
tory heretofore served, and that the order of Decision Wo. 33013
was contrary €0 law in so far as 1t cancelled'certaiﬁ operative
rights prev*ously granted applicant.
| The Commisslon granted the potition for rehoaring (Deci-
ston No. 33135, dated May 22, 1910}, in so far as Decision No.33013
placed a restriction upon the transportation of household goods,
fixtures and equipment when new and Intended for purpose of resale,
in torritory heretofore served wmder existing operative rights; and
at the same time instituted 1ts order of investigation (Case No.
4529) into the operations of Bekins vnn Lines, Inc., for the pur?OuQ
of determining whother any and all operetive rights of sald nighway
common carrier whick may relate to the transportation of housechold
goods, fixtures anc eguipment, when new and intended for puwrposs éf
" resalc, had been sbandoncd and should be rovoked and annulled. A
further nuhlic hoaring was cohducted belfore Examiner Malguist at
Los Angeles’on June 18, 150, at which time it wes ordered that both
proceedings be hecord on & consolidated record. AL the coﬁclusion of
snis hearing tho ﬁntters wero submitted on the {illing of concurrent
briofs, which have been received, and are now ready for decision.

-

order that & complete undoerstanding may ve had rogaxd-~

fng the cextificated rights previously granted Bekins Van Lines,Inc.,




and itz prbdoc csor Bekins Pireprocof St oragc, 1t roogors aporonringe

%0 conuidc“ former declsions and oricfly revwiow thc'rbcbrdﬂ
procecdings. |

Bekins Van incs, Ine. 1z
subsidiory of Bekine Van and Storage Commrny, ﬂnﬂ wes orgrnized
8 C'lifornia cornporation on Novemi:ir 1L, 192. ”hc lost onnual re-
po*v 6* filo with thi Co micsicen by 2ikins Vom Lincs, Inc., indi-
crtes the comzay oﬁcra*ﬁ sdovt 100 picecz of cquipment,'nnd that
its grons rocoints in 19%9 for the 4ronsportrtion of "housshold
goods only"” were 4n c¢xcess of 1300,000.

Thac firct oroceeding socking o corsificats o nmublic con-
venience end nccoscity for the tronsportriion of housthold £00d3 by
the pnrﬁies with whom we arce herc ¢concerned, or their'prcdoccdsors
in Interost, was Aponlicntion Yo. 9181, filc@ July 3, 1923, by ¥ilo

W. Bckins, Reed J. 3ekins, Floyd R. Sckins, ~nd Ruth ¥. Holt, co-

pertners, doing dusincss wndor the fimm anme cnd stylo of 3ckins
Firbproof Stornxc. The Comussion by order of Docision Wo. 12970,
datod Jomuary 3, 192h, 55 rmended by Deefsfon Wo. 11062, dntod
Septembor 12, 192k, granted o cortificate for "k an automobile

truck service ns o common earriir of houschold goods, nianos, Ly

L

e

and dbagpage, olfice furniture . cowiament Wetweon the tormini of
San Freanclisco and Los Angelse ond che terminid of 0~'land and Ios
Angelez, i~ hoth the const rovte ond the Sqtn Joaguin Vallow
route. s

The next wrocceoding was Anplicnticn Wo. 9730. Tho Commis-
sion by order of Nocicios Yo. 13775, dated Fuly 3, 192, gronted a
certificanto to the copartners for " 3 3 an sutomobile té ek sorvice
ag o common carrior of houschold goods, furaliture, »ianos »né other

porsonnl effeets, including trwmks ~nd dbaggagoe = = " b~~W~~

e




o ®

San Francisco ond cortain eitius 4n norshorn Criifornia.(l)‘

Yo mention Lt mede Iin the rhove deedzions to indicnte
cifhor Tnov™ ar "used” articles in the comwodisy dunerivtion ané.
thorofore ~mmlic~mt ~1llg LAt wes nuthorﬁrod v thié Comminsion to
transport houschold o | b oWl e+ 141 cqu¢nmcnz.whon new rnd in-
tonded for murnose

ther docleslions ting cortificntos of mublic conven-
fenee nnd necessity to Rokins Van Tincse, Iﬁc., or Jts predeecnsors
iz Intercst, Includc Decislon o. 15085, dated June 22,:1925, and
Decision Yo. 27919, dnted April 29, 1935. fmong oth-r thinss thesc
docisions suthorszed sorvice ns o nighway common enrrior over two
routes betwoen Loz Angclds end Son Dicgo.  Howevir, ﬂpviicant wos
limited in 6no instonce to "commoeditics not intended for rosale
n6 In the other Zastance o0 "sceondhond: (usced) articles.™ *ho com-
modity dcscriptioﬁ appcariﬁg in theso decizsions are thercfore not in
controversy in‘thc“c DrOCCLE «np’.

Having revicwod +the nuriinent oncrreiwe rights ﬂrfv’ouuly
granted $o ~onlicent ~nd 145 wredoecssors in Intercst, we will now

give considoration tn the maints r-iced on rchesring.

Lt the hesring hold inm Tos Aneolus on Jwne 18, 1940,

counsel for omnlicant stated that th: Commission h2l spoarcntly cone
fused the tostimony of wiftnessos of the orfginal herring held‘qt
Incdio in Apnllcation No. 22080, whercin they tcgtified that ~n3licrnt

did not solicit or transport new houschold £006s ~hen in tcndod Lor

(1) Docision Wo. 13775 authorized the following routss to do serveds

l. DBotween San Fronclicseo, 0aklond »nd Scersmento rﬂd
intermedinte points vin Vallcjo;

2. 32Betweern San Francisco, Sante Ros~ rnd 1ntgrmﬁdiot
points, via Saus clito, Stn Rafrcl rné Petrluma

Detwoon SAn Irencdsco, Onktlrnd, “erkeley, Llamoln,
Plcdmont ~nd Zmoryville. ‘
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the purpose of resnle, ~nd  that the witnessos in quostioh'wvxld »e
reealled for the purpbso of clurifying thelr previous.tostimony;(z)
Eo nlso stated that the Commission cxeccoded 4tc 2 thofity in Deoelision
No. 33013 whorcein 1% took awey rights thrt Teldns Van T4nos, Inec.
elready had, and that the Commiceion had no furlsdiction 4in the.

matter.(3>

(2) Mr. Eenry M. Burgeson, & witness c¢nlled on dehrlf of appliecont
2t the hoaring held 2t Indlio, Murekr 27, 1939, tcetified thrt ho
was the sSalcs ammager of the Bekins Van nnd Storage Cormmany;
thet the s~les dewrriment of Rokinzc Von 2nd Storacce Comorny sold
the zorviass of both Pckins Ven Lincs, Inc., ~né Sekins Von 2nd
Storage Commany; that +*he vorions dranches renorted thelr activi-
tics to nle offlce; thrt e had been cwwloyed by the commany for
o period of tventy years; thrt the cervices rondered by Bekins
Van Linez, Inc., wns a spociclized sorviee for the handling of
porsonal ¢ffocts and houschold goods; that apnlicont does not now
solicit the handling of new furniturc from wholosaler to retnilor
or denler; that that Is a service which appliesnt ncither gives
nor oxpects to give; and that the snles denertment docs not so-
licit morchondlise hauling of any kind. (Reporterts Trenserint,
prges L2 to 50).

Mr. Jeekson V. Xemdall, o witnoss ¢nlled on bohalf of spnlicrnt
at the heoring held at Indio, Marenr 27, 1639, testifled th~t he
was manager of Bekins Ven Linos, Inc.; thnt he hnd beon smployed
by the coupany since Docember 1937; +thrt vwhile rnoolicant dosires .
o carry now fwmiture zhipnod dircetly to the wltimnte consumer,
"we have no dosire to transport from the wholeszaler or rotailer,
s far as rny sorvice wo rmave, nnd wo do not desire to transwort
1%;" that, "we hove no desire to oneronch upon that traffic which
we beliove rightly boelongs to the certilficnted 4ruck earricrs,
and tho operators whoe handle genercl commoéitios;" and, thet
epplicont does not dosire to transnort new Jumiture for resalo
purposes. (Roportor's Transerint, onges 108, 172, 173, and 174).

Page 9, varagravk 2 of Docision Yo. 2301% rords ns follows:

"Me pecord disceloces thnt applicant 15 estnklishod 4n dDusincss
fS n travsnoptrtion comrany spicirnlizing in the moving of wsed
houschols? coods nné ncrsonnl elffocts Irom rccidence o residenee,
and the movine of used office furnituwre ~nd cquiprment from offlco
Lo offico, or store %o store, ~nd thet the transporiation of acw
furnfiture, houschold goods nnd olficod couimment 42 ineidental to
the n~bove trancportation. LApnlicant hes indicnted In this reocord
that 1t docs not now serve or ¢hooso to ¢nter the ficld of trons-
porting new furniturc for the purvose of roseleo ~nd 4t vouléd np-
penr that cpplicant chould be restricted ¢0 the class of £rons-
portrtion it holds L1+t20lf out 40 corve the omublic. Hurthermore,
it i1s desirable from both thc stondpoint of ths sovnlicant ~nd tho
general public that an in llewu certificente should be 4Lssued on o
cystenm-wido basis with wniform operative rights to include the
onlargoment of opercations o8 heroinafter provided, thus ¢clrrilve
ing torlfl commodity doceription and simplifying roletions bee
tween tho applicont and the pudblic gonernlly.” '
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Mr. Ecnry M. Jurgeson bLeing reenlled rs.on witnesc, testi-
fleod th~t during the time ke was emnloyed by Rekins Vrn an& Stornrme
Commany his dutlcs did not include <the soliclitntion of merchandise
aculing of anv kind. ™ring erosc ornmination Mr. Purgeson te?ti-
£icd that ke stntéments vhich he hnd nreviously mndo at tho hérring
held at Indlo, March 27, 1939, were corrcctly trenseribod by tho
reportor; and thet the sales dcprrimont And acver colicitod merchan-
diso‘hnulinsvof now fwrniture, fixftures and oquipmonﬁ durins tho ﬁimc
ho was employed by Bokine Von ond Storage Compan .(h)

Mr. Jackson Y. Hondnll belng reenlloed ac n witness testi-
£1cd that he was not familiar wish <he onorations of Bekins Von
Lines, Inc., previous to his cmployment by the company in the fall
of 1937: thnt tho statoments which he had proviously madoe at tho
héaring held at Indio, Mareh 27, 1939, were correctly transcribed by
the reporter, but that his testimony 2pollicd only to the néw torri-
vory for which apovlicont was cecking o certificate of »udblic con-
venlonce and ncecssity; that the apnlication of 2ekins Van Iincs,
Inc., not oanly reduéstcd A certificated right to trensport used
nouschold goods, office furnisure ~nd ccouinment, but aléo-sought U=

thority to transport works of art, furditurc, disdlays, cxhidis

etc., without reotriction a2z €0 now or nzed; thnt he was nware of the

opposition of the rnll lincs ond aighway common carriers of senceral
mercbhndise o the roquest for a cortificatod »ight for the frans-
portatioﬁ of new morchmendise, rnd thorofore framod his testimony to
it thd case; nnd  thot he 4id not intond to imply by his testimony
that applicant had not tronsported now household goods intended for

resale PUXPOsSes.

(L) The rocord diseloses thot witness Burgeson sostified at +he
hearing hclé at Indio thet neo hnd beosn employed by Rekins Von
and Storage Compery for o perlod of twenty yenrs. His tostimony
at the instent Rearing indicnted thrt %o hed changed cmplorers
and was now alos manager of Lyon Vrn ~nd Storage Company.
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witncss Kendnll furthor o thrt shortly ~fter ne~
centing omploymont with Pekins Van Lines, Inc., he hnd nersonnlly
soliclted the trﬂnuportation of new furniturc intemded for wurmosc
of reaalo, but the businoss was not socurcd beenuse the rrtes sob
forth in the tarilf werc too high for thic commodity; that he had
sent out & letter addrcﬁsod to all brongh menngers of Rckins Van
and Storage Company, roguesting thom £o0 furnich hinm with o 1list of
new houschold goods, intended foxr purpose of resnlo, which hﬁd been
handled through thclr respoctive breaches rnd trnnsportad'by Roking
-V Tdnca, Inc.; ~nd, thet saswers hed deen ruccived hnd A statcmont
prepared denicting this information.

Lpollcant introducod an crninte (%) cnsitlied "a representa-
tive 1list of chipments of new houschold roods, [irxtwres ond equip-
ment when intoended for purposc of reselc, moving in intrastate com-
meree in tho State of Californis by Bekins Ven Lincs, Inc;, Iron
1928‘to 10L0, inclusive." This ic the only ‘nformation contained in
the oxhibit whiéh even Indicntes the commoldity tronsported or the
elass of goods handled. During ¢ross oxam;nation certaln information
vos roquoéted portaining to the articles trrnsported wider different
waybllls, and witno S KXendoll wos wablo tc tostify of ono instonee

whaere ho knew the merchnndize was new ol intcendsd for purpose-of rC=

salc. The informetion o5 s¢t forth 4in the oxibit lacks evidenece of

wrobative valuec.

My, Fredorlick . Dully sostifl d for opolicomt thrat ho wns
’Secrctarv and Grncrel Mansg~r of Tcking Ven and Storago;-znc., pro-
viously known n3 the ﬁontecito Van n~nd Stornge Commeny, locntod nt
Sente Barbara, Californls; thnt his comoony had always solicitcd the
trmnsportation of both now and used Lfurniturs ~né cquipment to 2ll

destin~tions in the United States; that his company was now arent oy

(5) =xhnibit =-23.




Bekine Van Lincs, Inc., dbut thet he was not frmiliny with the nctuzl
operations of applicant or the extint of the certilleated r;ghts
hold br 4%t as o highway coxmon exrricr.
mwo guestions for dotermination In these procccdings are:

What operntive rights were gronted B this Commiszsion

Lo Rekins Vnn Tﬁn-u, I“c., or 1tc nredecossors in

Interest, by virtue of Declizicns Yoo. 12980 and 13779,

uuthorizang the transoortation of houcchold goods,

fixturcs ~nd oguipment, when new ~nd Intendod for

Purneso of rosalo?

What has been the extont of serviee which "okins Van

Linog, Inc., 9 4tz prcdecoscors in intorsst, have

hold thomsolves out to sexrve thy madlic, s 1ndicatod

by tﬂriffu on f4le with this Commizsion, -nd rz repre-

sontod by testimony of witnezsoes on bohrll of annli-

cant? ‘

- AS stated previously the commodity descerintion aprenring
in Docisfons Nos. 12980 end 13775, doos not cxprocsly limit applicant
t0 the tronsyortation of "uced" housonold goods, fixturcs rnd equip-
ment, or such articles ncew when not intcnded for Durpose of rosalc.
Fowove., 1t aoes not neccsenrily follow that ryplicant waz authorized
to tr ”ﬁSﬂO“t new merehondisc of any kind, within the c**cgorv of
household goods. This 1ntcrbrctntion, if earried To an ultimate con-
clusion, woanlé avthnrlize the hrenssnpintion of wnlimitcd comoditio?
crated or uncratol, paclkced or umnrceked, ~nd Ls not in keeping with
the tostimony nnd findings thnt rpnlicont nc*formod n sneeinlizod

service to the public.(é’

(6) Sec Deeiszion No. 12980, Re In tho inplicction of ilo ™. 2¢kins,
ot al, 2 C.R.C. 292, whorcin tao Commizsion s~id: "Uader a1l
the conditisns proescntoed, 4t apnonrs thrt the Bokins Firenross
Storago, with 4ts ownorship of twenty-six closed vens im addition
to twonty-nino othor trucksz nnd oight trfiloru, with 1ty finrn-
clel *bility to provide additional couinment for dedicntion to
this service, and with its ablility to hovao ot oltker torminnl
goods desired to Yo neld for lator doliverTs, with Lts r»ocord cf
business alrocady doveloped and with 4t3 ¢ctabliszhed contnret with
the noving pudblic in the four largs ¢itices mentioncd in the fp-
plication, ic in Levorable vosition £0 rendor o valundle service
£o the publie br this form of transymortotion.”

(Condluded on next prge)
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At the honring hold in Log Lngeles on fugust 21, 1977,
Lpplicatiom No. 9181,(7) Mr. MELlo Bekins apwenred Az a witneass Lo
applicant's nrodoccssor in fasterest, RBekins Fireprool Storcsge. Dur-
ing cross exnminovion ho testiliod no follows:(e)

Moe 3 2 Vo will state, for exnmolc, Barker Brothers

migat want pow furnlturs o be doliverod %o San Francisco,
or £0 the house in Fresno; wo don't e~re for thrt businosz™
and, "4 & % we hove boon in Dusincss Inr 25 vorrs, and wo
hove alweys held owrselvees 34rictly to the handling of
nouscRold Zoods 3 4k 4"

I= Avplicntion No. §99%, f£il«d April 18, 192L, as nmended
Februsr~ 27, 1925, ¥r, Mile 2exing spzercred 3 o witness for tho
epplicant, Rokins Firepresf Stopare, anc tustified that ho 4id not
PLOPOSC to tronsoHort new furnlituroe Irom Lrcetorics; thet no sorvice
was proposed Cr intended to be offercd Jor tho tronsportriison of
heusoheld goocds intended Lor the purmose of resnleo; a~nd, that the
commodity deseription appearing in the anplicatinn "+ ¢ s fs the
came classificntion thnt we have on our other fronchizes, and we

don't irtond to oven hold curselvoz out £0 nrul new furniturc."(9)

Footnoto (6) concluded:
Alco Deelsion No. 135779, Re In tho Lpplicntiom of Milo W.Rokins,
ot al, 25 C.R.C. 130, Thc Cormission hore s~ld: "Tn sranting
the cortificntes »rovided Lfer herein, the Comission hrs in mind
the fact thet the khauling of furniture, hmschold goods and
porsonnl c¢ffects constitutes o Lorm of transpors~tion dilferent
in some rospecets from the troanspertstlon of pgonernl freight _
hendled commarelelly. The privete cwnorshin of houschold gowds
end tho personal intimacy whlck mony articles may have towrrd
£he owner rogrrdleoss of cost or comercelel veoluo, togother with
tho breoskedle character rnd irrcplrcendlo nnture oL some of the
goads £1 de moved, Justify the Chromissicn in exercising more than
ordinares latitude in the granting »f ¢certificntes of »mublic con-
veniones And mecesssitr for thic clasg ~F ooerntion, s+ o T

L11 previsus ~wmlicntirne £41e¢d dv apolicant, ~r Its w»redecossors
in intorest, rogucsting certificntes of pudlie ¢onvenience and
neeessity, togevher with all ovidence submittod with thoze mate
ters, wore 4ntroduced in the nresont procoedings by »¢feronce mnd
ere o part of this recordé.

Sco fpplicaticn No. 9181, Reporter's Tronserint, »o. 8l ~nd f5.

Seo Re In the Mattcr »f the Apnlicotion of Milo ¥, Rekins, ot nl,
Applicatlion No. 9993, Reporter’s Transerint, po. 339 ~nd 340,
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In uhc instant opplication of this procoodiﬁg, Lovlicntion
e, 22&90, Mr. Milo Bekins testificd for applicant ot tho hearing
nold on Mareh 27, 1039, at Indio, that the tronsoortation of house-
hold goods wns a highly sveelnlized cervice roquiring prrticuln rly
troined mén; thrt 1t was o wiquo and nersonnlizod service whercin
foe 4y = Tk L3 necossary o go into ~ homo, and ror instnnce, toko
chine out of cabdinets ~né pack 4t, and tako Baoks ond »aek thom,
% % 3 tako the furniture apaxrt, such as heds, and ni*rors for the
drecsers, and things of that type;™ that the mnv@munt of #Hod, is
wsually from housce to howses thnt *he dolivery £o the hanme and the
accessorinl servico performed in connection with the movement of
heusehold goods distinguishes tho sorvices a~nd mokos 4t dlstinctly
different from the usual common carricer servﬁco.(10>
Ve have previously Giscuscel the testimony of other wit
nessos copearing on behall of spplicant - L)1 now brielly con-
5idev the trriffs on {Lle with thiz Commiszien by Rekins Ven Lincs,
Inc., and 1ts orodeceszArs in .
Locel Frelight Teriff CUR Bekins Plreoproof Storage,
filed Janunry 21, 192, contained the feollowing commodity description:
Rule L. It Lz proposed wnder this tarill ¢o hmmdls only
houzenold goods and offico Durniture and oquipment, pneked
or wnpacked, trunlks or boxes containing howvsshold goods or
personnl effocts, viano,, washing machines, scwing mnchines
rné other housohold equipment.
This tariff was fssucd €0 ¢cover the routos nutherized to
Do sorved by virtue of Decision No. 12980 and for which epplicant
2lleges 1t wns not limited o the transport~tion of either new or
used articles. A rensonable interprotation of the above commodity
description indlicntos tant cpplicant wnr holding 4tself ot <o trrns-

pOrt the goods and perconcl effcets of o household. Articles or

(L0) Sec Aanlicrtiom Wo. 22LP0, Roperierts Transerint, »p. 9 to LO.

all=




fuwrnishings eorricd in steek by ~ furniture meaul~etuwror, ”holesolork
or retailor aAro genorally crrrirc wnder the honding of furnliture ~nd
lizted by the trado nsmo 2f cholir, zofa, ©rdle, desk, errpet, loump,
bed, drosser, stove, renge, rofrigorator, ote. Ther nre ndt gone
oraily mown o0& housenold goods wntil aftor they hnve bocome a onrd
of a household.(11) 71t 55 apnarent not only Lfrom the commodliy de-
seription but also from the volume of the rates e mtained 4in the
tarilf, that tho holding out of scyvico ©o the public was of
speeialized nat sure ead mot des igrnod to cover the transportotiom of

new cratad goods from a manufacturor or wholesoloer to o reotailer.

Locnl Froight Torifls C.R.C. #2 end #3% of Bekins Fireproof

torege contelned clmost identlcal commodity descriptinoms.
On July ), 1925, Bekins Fireproof Sto roge £iled Local

Trefght Tariff C.R.C. 4. to cover the rovies authorized o be scrvod
1n tho order of Declisian Yo. 15085 ~2nd far which anplicant was
limited to the transporinmitinsn of articlos not intendoed for tho nur-
posoe of reosale. Tho idontical commodlity doscriﬁtion nopeoring in
Pariffs C.R.C. #1, #2, ond #5 also appeored 4n thiz tnriff.
a‘furthcr Iindication on tho part of opplicant tart it held

out to transport only articles used in o houuoh_ld, or about %o bHo-
come a.part of o houschold, snd substantiates the odbove interprotn-

tion,

(ll) Webstor dofinos Furniture as - "Lrticles of convenionce or
decoration uscd to furnish 2 houvsoe, cpmrtmcﬁt ploce of busi-
ness, or of accommodstion, ete., vspccially movnble nrticles
such a3 chalirs, tadles, beds, cobinexs, desks, 5taves, 0tC.;
22 parlor furnituro; kitchen furajiture; cte.”

T™e Westorn Clacssifllicotion lists "Hen-chﬂld ~oods, ns doseribed
in Noto 2. (Noto 2 = Ratings <n Eouschell fonds anply only on
sacrnéhnnd (used) Fousehald op Pursnnnl “ffccts such rz Cloth-
ing, Furniture or Fuenlshingzs for recidences with not Lo oxcoed
one Plans, & 3 ¥ Ratings 4o not aonly on & * goods shinped Lfor
zale or sweculntion).”




Bekins Van Zines, Inc., filod Loenl Froight Texiff C.R.C.
#2 on Joaunry 16, 1930, Thts tariff cancelled C.R.C. #1 of Sokins
Van Lines, Inc., 2lso C.R.C. #2 and C.R.C. #L of Rekins Pireproot
Storage. Tho ¢coammodlty deceription contoined in this tariff 4s ¢
follows: |
Rulo 1 (2) Rates published herein cpply only on houschold
goods and officce furniture, fixtuwres ond couipment, packed
or wnpacked, trunks, boxez, barrels, crates or bundles con-
talning howsoncld goods or personcl cffvets, musicel in-
strmments, radics end other houschold equipmont. '
™43 tardff covered 211 routes served ond nnmod rotes for
the transpertation nf cormoditics from Sante Rosr on thc north to
San Diego on the south. Inasmuch as the certificntod right betweon
Los‘nngcles and San Diego limited opplicont to tho tronsvortation of
cemmodities not intendod for recale, ~nd only one commodity deserip-
tion appeared in the tariff, it Is apparcnt thet Rckins Van Lines,
Inc.; limited Ltself £o sorve ﬁhe public over 1ts c¢mtire asystem Lfor

such limited transportaticon servico.

‘The above commedlty deserintion apposring in tariff C.R.C.

- #2 also nppearod in subsoquent tarifls C.X.C. #3 <o #7, inclusive,

during the perliod Lrom 1930 to Docember 31, 1939. L
on December 29, 1939, Bekins Ven Iincs, Ime., filed Tocal

Freight Tariff C.K.C. #8 to be made offective Jrauory L, 1940. Tho

commodlity deacrintion contidned In this texif?e waé enlerged to in-

clude the commadity ”furnituro."(lz) Tpan eross craminctlion Witness

(12) The éommodity descrintion containcd 4n toriff C.P.C. #2 15 o3
follows: M"Item No. 20 - (2) Ratcs named in this torif? are for
thoe transportation of shipments as defined Sn Item No. LO (h)
series, from »oint of origin to noint of dostination, incluvding
loading Into and unloading from carrier’s oquipment ond opdly
on housohold goods, ¢ffco furniturc, fixtuwres and eguinment,
trunks, boxos, borrels, crates or bundles comteining househsld
good3 or porsenal eoffeets, furnituro, wmusical instruments,
pilonos, radios, and other houschold cquipment »acked or Wi~
packed, i+ i !




Kendall testlifled that tariff C.R.C. #38 was the first tariffl of
Bekins Van Lines, Inc., compiled under his direction and that he
changed the commodity description 3ecause he wanted %o include all
commodities which the Commission had suthorized 4in the various certi-
ficates granted %o Dekins Ver TLines, Inc., or Lits predecessor Bekins
Firepfoof Storage. |

It 45 verw gnparent from the rocord of these nrocesdings
that Pekine Tan Lines, Inc., 2né 1ts predecessor Zakins Filreproof
Storage, have becn perlorming a sneciallzed service %o the pudlic for
the transportation of houschold goods and personal effects over a
veriod of more than forty years, and that duvring the nast sirxteen
years a highway common ¢arrier service has been performed under cer-
tificates granted by this Commiszsion. Testimony of recoxd during the
latter period 4s gquite consistent regarding the éharacter of business.
performed and the c¢lazs of goods transmorted.

The testimony of witnezs ¥Milo YW. 3Bekins was presented on
vekhalf of both Rekins Fireprool Storage and “eldns Von Linos, Inc.
It 1s conclusive and consistent during the period of time from 1923
te 1939 regardiﬁs the character of tusiness performed and the class of
zoods transnorted.  The entire record of these proceedings definitely
indleatas. that Relkine Van Lines, Inc., and its predeceszor Dekins
Fireproof Stora~c, have held themselves out to cerve the pudlic as a
highway common carricr sneeiallzin~ in the transportation of oﬁly
household goods, offlice fwrniture and equiovment, »ersonal effects and
other hou;ehold equipment moving Irom reszidence to residence, offlice
£o offiée, or wetween residence and storags warchouse. Any other

service has beon incldental £0 the adbove transporintion.

On the other hand the evidencs overwhelmingly shows thot

nelther Bekins Van Lines, Inc¢., nor itc predecessor Rekins Pirenrool
Storage, performed any. transvoriation service as a highway common

cerrier, as defined in Section 2-3/L of the Public Utilities Act, nor

B I
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s o 4ransnorsation company, as defined in the Auto Truck Transvorta-
tion Act (Stets. 1927, ch. 213, os amended) for the 4rensnortation
of articles or merchandisc when now, wmused and intended for purnose
of resale, moving from manufocturers, wholicelers or retailers. It
was ostablished that nelther applicant nor its predecessor in Intoerosy,
ever proposed or doesired o trensport new furaituro from mmnufqéturers
or stbres, end that no sollcitotion hod been made by <the crlos de-
portment of Pekins Vnn & Storage Company for new morchandicse hauling
of any kind.(l5)

| If Bekins Ven Linos, Ine., Or Lt predecessor 2okins Pire-
proof Stornge ovor poscessed oay cuthority under their cortilientos
£0 transport now oOr unused articles, suckh ot furmituro or fumishings
generelly considered within tho category of nouscholdé goods, fixtures
and'equ;pmcnt, from manvfocturers, wholesalers or retallers, vhen in-
tonded for aurbosé of roeenle, thet right has nover veon oxercisod ond
45 therefore subfoet to rovoertion. Any such owcrntive right must
choreforo Be deomed £0 béve beon welved Ané r:linquishcd. e do-
termination of the scope of theso rights is clesrly vithin the issues

presonted in the investigation proczoding, ~nd wmder Soction 50-3/L

of the Public Utilitles Lct, the Commission L5 wmdowered, in o proper

v

case, aftor hearing, to "revoke, cltor or amend' cortificatos such 23

those involved hero.

Baced upon the rocord hercin and the factunl findings con-

ained in the above opinion, Lt 4s ordercd:

(13) ™tness Henry M. Burgeson tcstificd thrt the sales dopartment of
Bekins Van and Storage Company sold the sorvices of Dotk 3Fekins
Ven ILines, Inc., 2né 2ckins Vnn ané Storage Commeny. (Sc¢o Lp-
pliention No. 22LEQ, Renorter's Troncerint, »o. L2 to 50).




L rohearing hoaving beon hold in Lpplication No. 224730 ~nd a
hearing in Caso No. L4529, the prdceedin;s heving beon hesrd on n con-
solidntod record in vwhich evidonco was recelived, driofls lir.ving heen
filed, the matters sumitted, and tho Comiésion now boing fully
advised: _

| IT7 IS EERZBY GHDEKED that Deeision No. 33017, ns medificd
by Needsion NWo. 33135, kerctofore rendorcd im Amplicntion Wo. 27480,
bo and 1t 1s haredby ~flirmed.

IT IS WEREAY FURTYER ORDERID thot ony ond nll operative
rights horctofore grontod vhich ¢4d not <xpreszly limit tho trnns-
portation of houschold goolds, fixtures ond cquipment to socondhend
{uscd), or such articlos now when not infeonded forburnoso of rocnle,
are heroby revoked and annaulled.

Tho offective dato of this ordor shall be swenty (20) daye
from the d::i:o heroof.

Aﬂr : Datod. at Sen Froncisco, Colifornia, thisgf e iny of
444-0710,,-. :
Mo 19L0.
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