Decision No. Dan T2

ZEFORE TEE RAILROAD COMMISSION OF &

=5 STATE OF CALITCRNIA
In the Matter of the Application of )

Cleason Ambler t¢ sell and W. Ww. Wood )

to purchase and consolidate with his ) d
precent common carrier ope*at‘oug, an )

automobile freizht line operated be- ) Application No. 23790
tween San Diego, Lakes;de,?aawna,W’ “ch)

Creek, Santa Ysabel and Mesa Grande, )

California and intermediate points. )

3¥ THE COMDLESION:
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Cleason Ambler has petitioned the Railroad Commission for
an order authorizin e sale and transfer by him to W. W. Wood.of
a highway common carrler operative right for the transportationiof
property between San Diego and Mesa Grande and c¢er ain e;ﬁediate
points. W. W. Wood has petitioned for autherity %o purchase ard
acquire saiéd operative right and hereafter o operate the*eunde.,
as an extension and enlargement of iiis present operative :ight

between San Diego, Santa Ycabel and Varner's Hot Springs.

The sale and transfer 15 to be made in accordance with an
agreement, a copy of which, ma*ked Exhivit "A," is attached to the
application herein. Under He teras of this agreement the considera~

tion to be paid is shown %o be $500. 0f this zsum 1t ic stated that

3200 reprecsexts the value ¢f the equipment and the remainder the

value of the intangibdbies.

The operative right herein vropozed %0 be transferred
appears to be a prescriptive operative right establiohed by applicant
~Amdbler prior to July 26, 1917, as evidenced by his local freight
tariff C.X.C.'No. I, filed with the Commission on February 23, 1517,
and made effective on March 1, 1917. Such tariff chows the rates for
the transportation of property between San Diego and.Mesa Grande
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and intermediate points, via Santee, Ramonz, Titer Creek and Santa
/Ysabel.‘

Applicant Wood is providing a highway common carrier service
between San Diegq énd Warner's Kot Springs and intermediate poin&:
waich includes all points served by Ambler excepting Mesa Grande wbich
is situated a few miles westerly of the route between Santa Ysabel
and Warner's Zot Springs. No other highway common carrier seéves'the
territory involved and it therefore Coes not appear that a public' |
hearing is necessary. The application will bve granted.

W. W. Wood is neredy placed upon notice that “operative
rights” do not conctitute 2 class of property which shquld be capi-
talized or used as an element of value in determining reasonable rates.
Aside from thelr purely permissive aspect, they extend to the holder a
full or partial monopoly of a class of business over a particular
route. This monopoly feature may be changed or destroyed at any time
by the state which 1s net in any respect limited to the humber.of

rights waickh may be given.
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IT IS ORDERED that Cleacon Ambler is nereby authorized to

transfer to W. W. Wood, arnd W. W. Tood Ls hereby authoriieq to acquire
the operative right and property relerred to in the regoiﬁg opinion,
in accordance with the terms of the agrecement marked Exhidit "A,"
attached to the application, as an extension and enlargement of sald
applicant Wood's present operative right Yetween 5an Diego, Santa
Yzabel and Warner's Hot Springc. The authority herein granted iz
subject to the following conditlons:

1. The authority herein granted snall lavse and be void if
applicants chall not have complied with all the conditions
within the periods of time lixed zerein wmnless, for good cause
shown, the time shall be extended by further order of the
-Commission.

2. The consideration to be paid for the aroperty herein
authorized to be transferred shall never be urged before

thic Commission, or any otkher rate fixing body, as a measure
of value of said property for rate fixing, or for any purposce
other than the transfer hereiz authorized.
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3. Applicant Cleason Ambdler shall within thirty (320)

days after the effective date of the order herein, and

upon not less than five (9) days' notice to the Commission
and the public, unite with applicant W. W. Wood in common
supplement to the tariffs on file with the Commission
covering the service givern under the operative right here-
in authorized to be transferred, applicant Ambler with-
drawing, and applicant Wood accepting and estadlishing such
variffs and all effective supplements.

4.  Applicant Ambler shall within thirty (20) days after
the effective date of the order herein, and upon not less
than five (5) days' notice to the Commission and the pubd-
Lic, withdraw all time schedules filed in his name with
the Railroad Commission and applicant Wood shall within
thirty (30) days after the effective date of the order
hereln, and upon not less than five (5) days' notice to
the Commission and the pudlie, file in triplicate, in his
own name, time cchedules covering service heretofore given
by applicant Ambler which time schedules chall be satice
factory to the Railroad Commission.

9. The rights and privileges herein authorized may not
be sold, leased, transferred, nor assigned, nor service
thereunder discontinued, unless the written consent of the
Railroad Commizsion to such sale, lease, transfer, assiga~
ment or discontinuance has first been obtained.

6. No vehicle may be operzted by applicant Wood unless
such vehicle is owmed by said applicant or is leased by
him under a contract or agreement on a basis satisfactory .
to the Railroad Commission.

7.  Applicant shall, prior to the commencement of service
authorized herein and continuously thereafter, comply witk

%11 8{ the provisions of this Commission's Generzl Order
0. .

The effective date of this order shall bé theé%;;e nereos.

Dated at San Francisco, California, this (D day of
December, 1940. |




