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Decision No.. . ,:,. " ,,". )\) 

BEFORE THE RAIL~OA:D C01:USS~ON 0'7 THE STATE OF CAL!FOm~IA 

------------------------------------, 
In the Mat'ce:- oi"t.i.e Application of 
LOUIS R. LACKE"! to ~ell, c.zsign ~d 
tra:ls!er, and BLYXaE GAS CO." LTD., 
a cor~orat!on7 to purcbz~e, acquire 
and opera~c certaL~ public utility 
gas properties, tr3r .. c.""lisI? and certj.­
!icate of ,ub~Lc conve~ic~ce .~~d 
necessi tYj a.."lc. or BLTI~ GAS CO." 
LTD., a corporation, to issue ~"le 
sell stock, notes ~"ld other eviden­
ces o't i:ldebted..~es:; .. 

BY mE COI:alISS!mr: . 

O? "N·O·~T _... J.. ... ~ .... -- ...... -- ... ..-

A"O~lico.tion No. 22976 
~ .. 

Louis R. Lackey, doing businezs under the !ict1 t::.o'US 

na:me of Blythe Gas Co., azks 'c::."d.~s10:l to ~cll his public util-

ity gas properties at Blythe, C.:lli:o:'!'.d.~., to tne El:rthe Ga:: C~., 

Ltd., a corporutio~. T.~e Elythe G.:lS Co., Ltd., azks authority 

capital stock of the par v~l~~ of $25 per s~re or such other 

amount as the Commission may d0te~~c to be the equiv~lont of 

the pro?rietor's equity in ~aid gas prop~rtios, to issue one 

b.il..~dred and twenty th:cC' s:b.arcs of the par value of' $25 each of 

6% prctcrrce stock to par indobtedness, and to issue ~~ nssumc 

notes to which ~cfc~~nce ~.ll ncrc~ftcr be cadc. 

The RF~1lroad Co~ssion by Dac1~ion No. 29448, dntcd 

~a::J.ua:ry ll, 19.37, iT.. Appl!cat!o::l ~~o. 20824, gra.~ted to Louis R. 

Lackey a. certificate of pu-:'lic CO:lVcm.C!lC':; anc. :access! t:r to .. cx-
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• 
ercise the r:tght:: a.'"lc' p:-iv'!.lcg.zs erO:'ltc:c.i. to hiJ: oy the City 

Council of the City of Blythe u.'"ld~r OrdL~ance No. l18, dated 

December 7, 1936. Subz~cquer.t to s~id c'c:.tc, Louis R. L:J.ckcy 

constructed a 'b'~l:~a.~e zas ?J~a.."'lt L.." the C1 ty of Blythe.. The 

plant WtlS ,1D.cec1 in o'peratio!'~ a'bo'llt A,ril 15, 1937.. 1'or 19.37,. 

he reports oper~ting rcvonuee of $5,.668; fo::" 19~8, $12,70;.96; 

for 1939, $l$,884.51; ~~d !6T the six months ending J~.."c 30, 

1940, $10,180.48. 

The propcrtie$, w:licn Louis ~. Leckey ~s ~cqu1ree 

~d constructed ~d now propo~ez to sell ~O' th0 Blyth~ Gas Co., 

tte., are de:;cri'ccc;. i..'"l Ex..~ibi t !fA" ;lttachcd to the C'.::lcndcd pcti­

tion filed i~ tl'lis ?!"occedil'lg. In gC:lcr:::.1, they consist or ~ 
lot 150 x 160 teet, s~bjcct to ~ lO-foot right of ~ay for an 

alley, D.t the :outhoast cornor of Ma~ and Wells S~rcc~ in ~hc 

City of Blythe on which oro cr~ctodt~!rco,. 4>000 g~llo~ welded 

steel sto~~gc ta~z o~ 165 ,ounds workir4g ~~c$zu=e> pri~tr7 ~~d 

st~d-oy vapo~iz1ng ~d =ctcr~g oq~,mont vnth ccpacity to, 

s'.lpply five hunc.~cd or :::loro cO:lzu:lcrs, Q. concrete C'J'!d sheet 

mot~l bu1ld~~g, water heater, pi,e, titt~sz, g~ugcs, ~oolz ~d 

oq'l.liptlcnt; over fo'Ul" d.lc:;: ot th:-0C inch, two inch. ao""J.d one :l,."ld 

ono-hal~ inch mains L~ the ztr~ets ~""J.d alleys ot the City or 
Blythe supplyf...ng 279 se=v1ccz; 292 conzur.crz f :cetcrs :md thrC0 

r:letcr~ of l~rger ccp~city; lOS I.C.C. c11i~dcrs of 100 po~d 

c:3.:pc.city :and 11 cylinders of 200 !'ot:nd c~p~c:r.ty wlth regula-tor:::, 

v~lvcs ~d ~ittinss; one 1937 Dodgo pick-u, c~r fully e~u1ppcd 

as a scrVice c~r; o:c.c VIlli tc tractor 7 model 70~, with full 'Out<lnC 

carburetor fuel t~~> ~ut~~o p~p ar.d cquip~cnt> c.tt~chcd to a. 

G.M.C. T21S tr~ilcr o:.~ which is ::.ountcd ~ 3,.000 z.:.llo;a welded 

steel stor~go t:4~: fully equipped; D.nd :'rolZCS, wate:' he~ .. t~rs, 
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heating equipm~nt, gas ~efrigerato=s, cylL~~ers a~~ office !ur­

ni ture a."ld eq,uipmcnt. A copy of t1'!c ;l"e..."lt deed is filec:. in this 

p~oce~d:tne .').:j E:&..ibit "D, T! o.."'lc. 3. cop:! ':>f the bill of s~le as 

The or:i.gin:ll cost a."ld the ~resc~t value ot.." t!lc ,~op-

ert1cs, which LotUS R. Lo.c!:ey· des:!.:-c::: to t:-:::....'1sfo~ to Blythe Ga.s 

Co., Ltd., ~s or July 31, !940, c~c repo~t~~ cs follo~~: 

Acct. 
No. 

301 
302 
351 
352 
353 

Acco'Ul"rt 

Organiza.ticn 
Franc~..iscz 
Dist~bution L~d 
Districutior. Str~ctur~s 
Distributior.. Sto.tio!'l 

Eq,uipmcnt 
354 Dist.:-i'bution Sto~aee Equipment 
355 Distribution Mc.i::,z 
357 Distribution Services 
358 CO:lSUtlers T Meter:; ~"'l<! 

Regulc.to!"s 
377 Gencro.l Of rice So.uip~cnt 
JS3 Gene!"~l Tr~spo:-tatior.. 

Eq:uij?ment 
- Uctcri~lz ur.d Supplies 

$ 947.27 
313.20 
59.3.69 
713 .. :35 

1,803.51 
5,220.13 

11,032.09 
4,597.24 

3,955.17 
J.79.62 

4,262.92 

Toto.l ...£-:u ' 618.19 

?:-ezent 
Value 

$ 4,847.27 
1,.313'.20 
2,500.00 

713.35 

1,80.3.51 
5,220.13 

11,032.09 
4,597.24 

3,955.17 
179.62' 

4,262.92 
1,561.97 

T.c.o ·on.:L:"ncc z~cot of 3J.ythc G=.s Co.,) as ot Octo~c:- 31, 

1940, shows Co rcsc-rvc fo:- o.CC!'1.:.0~ ci.~p:,"oci~t10n ot $2,703 .. 19. 

Applic~ts repres~~t t~at ~de1t10r.c.l amounts chould be 

add~d to the organiz~tion ~d £~~chisc costs to roprescnt scrv-

icoz rendered by Louis Roo t~ckcy !O~ legal, engineering ~e pro-

motio~l sorviccsoo We hC7C consid~:-od theso rcprczontat1o~ ~d 

believe thct the ~ounts cl~~cd for such sc~Jiccs are ~xcessivo. 

For tee p~:?osc of t!!ic p~occoding, ~\'e 7..-111 ir..crc:.se the orgo.:o.-

iz~tio!l expenscs i'!'o~ ~~947 .27 to ~1,9/.7 .27. w~ ,1111 elso :-ccog-



9, 1939, .l..¥lcl :r..n.::~ a.¥l ~.uthorizcd stock 1:;c\::.e ot 4,000 sh!l.rc!j, di­

vided into t~70 clo.zsez, 't""lz .. , pre.f~rreu stock &."ld cO:n:lon stocl-c 

ot Co l':lr vD.lue of $25 per s:lll:"e. The aggregc.te pc: v:.lu~ of ~ll 

of the sh~res of bot~ cla:scs of stock i~$50,OOO. Its A:ticl~s 

of Incol"poro.tion pro'Vide for Ol! c.utnorized issue of SOO ZM!'es 

of pr~ferred stock ~¥ld l,200 sh~rc~ of co~on stock. They tur­

ther pro\~ec th~t the h~l~~!'= of pr0~crr~d stock shell be en-

ti t1cc. to r~eci ve;o whc::l CJ:!C~. o.s 'ecl~:.:"ocl ';,y the Boc.re of Di:-cct­

ors of the corpor:.t1o~, froo tne sur~lus or n~t profits of the 

corporo.tion, prefcrcntio.l, yearly cl;:'''.rici.cnc''.s :!t tho rc:.tc of $1.50 

per zhcre ~d no ~o~c. D~v1~cnds ~:c to be p:!d q~~rtorly on 

the !irst e~ys of Jcnu:.ry, April, July ~e Octobc: of c~ch yc~r .. 

The divie~nds on the preferred stock sr~l1 ~e cu=ulo.t1vo frOQ 

~¥ld ~~er J~~~ry, 1945, ~~~ 3h~11 be dccln!'ed ~¥ld paid, or set 

~pcrt tor p~~ent~ b~forc ~y dividenes Qn the co~~on stock 

sh~l ~e p~~d o~ set ~part for p~ymcnt. ?~e prcfcrrc~ stock 

s~ll be subject to r¢~~:ption~ in wholo or in ~e:t, at the 

option of the corpor:'.tiorJ., to oe d~c:.c.rcc:. by the Boo.rd of Di,;. 

rectors on ~y di\~dona ,~y:ont dat~ ~tcr one ye~r tro~ the 

d~ta of issue thereof. If ~cid prcfcrrc~ stock is celled one 

ye~ from date of issue, it sh~ll 00 ro~ccccc at the price of 

$26 per sfl~re; 1£ co.llcd two yor.rs !':ot:! d~::o of issue, at 

$25.75 per zh~rc; if c~lcd t~cc yc~s rroc ~ctc 0: iSSue, o.t 

$25.50 pc:- ::h.'lre; it co.llca. four years f=o~ dc.te of issue" :lot 

$25.2; per share; and 1! co.llee ~ftor fi7C yc~s fro: the d~te 

of iz::uc) it shell bo r~~ccc¢d ct $25 per s~~rc. 

:he holders or ~he co~on stock, excc?t ~s otherwise 

required by la'r. > sb,.."a ho."v·e one vote for e~ch shere issued c.nd 

outstanding, ~~U l~~e~~sc the holde!'s of ~he preferr~d stock 
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shall have ono -,otc for eaC!l sh~rc iszuec ~..."d outztonding. As 

st~~~d, B17Chc Ga~ Co., Lte. csks per~~sion to issue to Louis 

R. L~ckey eight hundrce ~1 ~cvcnty five s~~es of its COMOon 

stock of tho par v~ue of $25 per s~re, or so ~y s~:es 

thereot ~s the Co~ssio~ ~y deteroL~e to be the equiv~lent of 

his eqUity in t~c properti~~. It also asks permission to issue 

one hundred and twenty three ~r~rcs of it= preferred stock to 

pay notos L~ tho ~ount of $~,071.25. It ~urther ~skz pe:mis­

sion to iSS'J.e to the Ci tizons lh tiono.l Truzt &: So.~ ... ~gs :ac.r~ of 

R1verside, ~ 5% ~ote in th~ ~um o~ $12,500, of which $800 or 

:lore is p~yo.ble O~ or 'before V.ay 1, J.940, $800 0:::- more on or 

before M~y 1, 19j~> ~d the:::-eAfter $1,200 O~ more on May 1st of 

each suceeec.ing jec.r 'Until Mo.y 1, 1949, ::lot which d~te the unpQ.i<l 

'balo.nce, if c:ny, shall be due :!.."'ld pa.y~·ole. This note 'will 'be 

issued to refund outst~"'ld1ng indobtedness. or the ir.dcot~dnesz 

to be refu-"lc':.od, $800 v~s paiel o=. !!ay 1" 1940 , and $;0 l'lc.s been 

. rez~rveC: fo:- mn'.;:ir.g Co further p:!yme:l't. A copy 0'1" the note .:me':. 

a copy of tho d,z.od of trust zecuri.."lg t:~e p:lytlent o! the :lote 

Mve been filoc1 ir.. tb.i:; prococd:i.ng o.s ~l-U'J:!i t . "F .1T 'Xllc ceed of 

trust will be ~ lie~ o~ the com,~~y's reel proporty at Elythe 

~~ on the i=prov~centz th~r~on. Wo find s~1d note a.~d so.id 

dace of tr~t to be ~ s~tizt~ctor7 ro~. 

Blytho Gas Co., Ltd. also asks pcr.cission to ~ssuce 

th~ payment of $822.50 duo on ~~ F.E.A. inst~lmcnt noto, ex­

ecuted under the ~uthority granted 'by Dccis~on No. 30434, d~te~ 

December 20, 193~ ~ A~p1ic~t1on No. 2l617; the pay=ent or 
$427.20 due on ~~ instRllreont note L~ f~vor of the Citizens 

N~t1onal Trust & Sav.L"'leS BcrJ! of ~~7crsidc; ~~ ~1,6l0.80 ~ue 

Citizens No.tion:Ll Trust (.; S·",V".inSo:i Be.."'lk ot R1vcrziae O:l a note 
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issued to ~c~ui~e a t~~ truck. This note is sec~ee by a 

cho.ttel =OI·tge.Z~ whicl"' .. is r.. lien on the tc.rJt truck. 3y its 

terrn.s, the not.a is payable 1.."'l ::lonthly inst3.llr:cnts 0'£ $50. 

In our op~~on, Blythe G~s Co., Ltc. shoulc issue ~ new note 

for ~~id $1,610.80 ond execute 0. new chattel:lortg.:lee to' 

seeu=e itc p~yment. A cO~7 of the ~ote ~1C chattel mortg~ze 

is :f'il~<l in thi~ l'Tocecc.ii.1e a.s E:t"':..ibi t fTG. TT TheY' are in sat-

1s:f':J.ctory !or:l. 

Blythe Gas Co.) Lt~. turtner ~sks p~~szion to 

:f'irMlnce service extensions ~~d ~?rovc:lents to the extent of 

$5,12;'oy negot1at1..~g ~ lo~~ or loans i~ s~id ~ount ~d by 

executing ~ note or notes there~or in such ~or~ ~z ~y be ~p­

prove~oy tne Co~s:ion. 

In its o~1gin~1 petition filee in this procece~~g, 

cpp11c~~t ~lleged tA~t it 7~11 OC nccc:scry tor it to ,urcr~~e 

nnd inst~l cde1tional storo.ge to the extent of ~t least 3,000 

gcllons, oottle,filling e~uip~ent of lcrger capcc1ty, electric 

pucping equipment, ~apor ,root clcc~~ic 1dr~g ~d lighting, 

11~uid meters, zain extensions est~~~tcC ct 5~OOO foet~ 100 ~e­

ditional scrvicoz 7 100 ~dditio~~l consum~rsf ~eters, and 50 

cylinders with regulators ~t a tot~~ ast~cted cost of $6,838.82. 

The supplc~cntal pet1tior., tiled on ~o7o~bcr 28, recites that 

to meet the L~crccsing de~~e !or domestic !uel, cylinder ~d 

bulk g~s end to proTlde ~ emergency storage c~pac1ty, Louis R. 

Lackey ~s 3cquirce a t~~ truck e~uippad 1dth a 3~OOO g~llon 

wele.ed steel storD.ge t~.k at a cost o~ $3,.418 • .46. The recore. 

is not cleo.!" to \!.s ~.:; to the C':OWl't of a~c~i t10nal fin3ncing 

Elythc Gas Co., Ltc noce~ to undcrt~c ~t tr~s t~o, or ~s to 

the purposos for which the ~dditio~l !m:ds will bo expended. 
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it should file '~rth the Commis~ion ~ state:ent sho~lng the pur­

poses !O~ which such f~~~s will be expeneed, together ~th a 

copy or the note it p=opose~ ~o issue. This rnAtte:~~ll t~en 

be covcrec by ~ zupple~ent~l oracr.. 

Atter revieWing tho record ~~ t:as ~rocccd~g, we 

~rc of tne opinion that Louis R. L3ckey z~oule be por~ttcd to 

sell 1"..1$ ga.s properties o.t Blyth~ to Blyth~ GQ.s Co • .7 Ltd., cnc! 

thct $~ie Blythe G~s Co., Ltc. should be pc~ttod to izsue to 

po.:r vo.lue or it: co:r.mon copit::.l steck, ene. zl~o'l.lld !'Urthcr 00 

~uthor1zed to i:~ue ,rcicrrcd stock, notes, ~~, ~ssu:e indebtce-

ness connected with. or a.risi:.le out of the business or s:tie Louis 

R. L~ckey, c.oi.."lg ouzinosc und.or tl'lO fictitiou:; :l~C of Elythe 

G~s Co. 

o R D E R 
~- - -- ..... 

The Co~dssion hc~.r.g con~ic~rcd the requests of 

Louis R. L:.ckcy, e.oi.."lg busi:lcs$ "J..'"'l.~cr the fictitiou::; n:-.:.le o£ 

Blyth~ Gas Co., ~~ of Blythe G~s Co., Lt~., ~~e it beine of 

t!le op1:lion ti"...::.t this is not o. :mtt~r on Vl!'.iCr.. ~ :~-::~ri..."lg is 

ncecss~ry> thct t~c ~o~ey, property or lebor to bo ~roeurcd 

or p~d for by t~o i=suc of $toe~~ ~~d notos, ~~C ~1 tho 

:;uch purposos c.re ::oot, ::.nvlholc 0:: :':l ,c.rt, rc:".sont'.bly cl~.rgo-



IT IS a""qEBY OBDZRED :.z follows: 

1. Louis R. L:'.ckey, doing 'jjusin~sz 'U.."'lt:cr the ficti­

tious n~e of Blythe G~5 Co., =ay sell ~"'lC convey, on o~ before 

April 1, 1941, to Blythe G~s Co., Ltd., the properties to wr~ch 

re:f'ercnce i:: ~.c.c i:l th0 fo::-egoing opi.."lion, ~~ wh!.c?J. ~re ::lore 

e::-ti~s ~~e ~ss~c all of Louis R. L~ckeyTs 11~o!lities connectee 

c.o1..."lg business 'Onc:..o:: tho ticti tiouz n'!!:lO of Blytho Gas Co. 

2. In p:'.!"t pC.:r.:Ollt for s.:.iC: 'Pro~c:rtics, Blythe G2.S 

April 1,19~~> not exceedinG $18,12$ p~ v~uc of itz co~on 

c~pito.l stock. 

Blythe G~s Co., Ltc. ~~y issue .~c C~!ivcr to Louis R. L~ckcy ~~~ 

Florenco N. Lnck~y, o~ or ocforo April 1, 1941, 123 s~ros o:f' 

its $25 p~r vc.luc prctcrrcc stock, s~iu stock to be issuee ~~c 

"clivere" only upo'" cO""'~{"'"'iO"" 1'· ... "'t ~ ...... " .... I' ~n ,; ..... I'bt~,_., ..... C~L~ o~ ~':l,071.2~ ... Iw. ... • ......... ~ ...... ", .. 10. _ ... _ '.i _ __.l.~';;; , 

vr-l1 be liqu1c:.to~. 

4. Blythe G~~ Co., LtG. ~J' on or b~lo~~ April 1, 

1941, issuo to C1tizcnz N~tio~al T=u~t & S~V~Z~ Bcr~ of Rivcr-

siec~ c ~otc for the principe! ~~ or $J~,70C, ocnrine ~~te~cst 

docc.1 of t:-ust to be in ~ubst:!..'1ti':l21y tl:c :i~.lC form ::'$ t1'l¢ :lO'to 



truzt is fo~ the purpose of this proceeeing or~y~ ~~C is gr.~tee 

only 1nsof~r ~s thiz Coomisz1on ~s juris~iet1on under the tc~s 

of the Public Utili ties Act :l.."ld is not intenCeC c..s ~ c.pprov~ 

of sc.icl eeec". of trust as to sue~'l other lez~l req,'IJ1re::'1en't~ to 

which sc.1cl <.1ced of 'trust tlo.y 'be subject. 

5. Blythe Gcz Co~, Ltd. ~7 ~ss~e t~e li~bi1ity fo~ 

the unp~1d b~l~cc, $S22.;O~ ~ue on the F.R.A. inst~ll:e~t note, 

~lso the linbility for the unp~i~ b~l.~"lce of $427.27 cue o~ en . 
instc.l~cnt not~ in t~7or of tae Citizens N~tio~~l ~~t & 

:lpp11cc..tion. 

6. Blytha G~s Co., LtC. ~7, on or before April 1, 

1941, cxceutc ~"lC eclivcr ~ note ::...~d cr~ttcl =orte~ec in the 

of paying p~:t of tho cost of c.. t~~ truck ~~scribed in tho o.p-

p11c~t1on, proviec~, tl~.t t~o c..ut~orit7 herein er~t¢~ to Ch-

ceuto zc.1e. note o:..c, ch.."ttel::ortz:~go is for the ;>'Ul"'POSC of this 

ho.s juris~1ct1o~ ur£or tho tc~ of tho Public Utilities Act ~e 

n.s to such othor loe~ roo.uirc:::lo;:"~t:: to wr.icr.. sc.!.t.:l (~.ccd of tl"'U$t 

::flY 'be subject. 

of 150 shc.rc~ or CO::::lon stock is b.~ro·o:r C,isr.Uszc!'!. without ,rcj-

uclicc. 

S. TilO o:uthori ty horoin ~:-""'lto1 will 'become c!fcct1 vc' 

Soctio~ ,7 of tho Public Utilitios Act, which t~c is Xwcnty five 

($25.00) Doll~rs. 
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• 
9.. Blythe Ga.s Co.? Ltl:... sl~'lll -:-:1 thi:c. thirty (.30) ,~~:t.jl'z 

~ftcr it ~cquircs the ~!ore~~1~ proport~~s? file wit~ the ?~il­

ro~<.~ Co;x',l1o$ion ~ copy of the gr:.nt tee<l, o:.c, :!. cOPY' 0'£ the 0111 

of !.: :.10 '0:; which it will :.cq,u!.ro title to sc.:t~? !,ro,crtie:o 1 Cl. copy 

of co.ch note it issucC:, a copy ot 'che ~~.ee~ of tl"ust" c. cOPY' o:f 

the c~~ttcl ~orte~:c execute' un~~r the cutho~itJ hcrc~ er~~tca? 

~d c report in co~~li~~eo with teo Co~~!:::SiO~Ts Ccncr~l Or~or 

this orCer .. 

D~tcC. c.t S::-..r:. F!'~ciscv 1 C:.lj.fo!'lUc.? tl':!.i::; L.7~ (:~y of. 

Dccoobor" 1940. 


