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Decision No. AR

BEFORE THE RAILROAD COMMISSION CF TE

In the Matter of the Apnlication of
PACIFIC MOTOR TRUCKING COMPANY, a
corporation, for a certificate of
»ublic convenlence and necessity *o
operase motor vehicles for the
transportation of propertiy over the

- public highways vetween Santa Ana,
Orange, Anshein, Fullerton, La Zadbra,
2rea, Yorva Linga, Tustin, and Dyer.

n .
AN
'y

vy

‘(":‘i‘ ﬂ i
Application No. 22357

LI L L L L P L A

ANSEL S. WILLIALS, JX., for applicant;
and for Southern Pacific Company and
Pacific Blectric Railway Company,
Interveners in sunport of Anpiicant.

FRAVK H. ORGREN, for Zolly Sugar Coerpn.,
Intervener in support of Applicant.

WALLACE X. DOTNZY and EUGE GORDOH, by
Yugh Gordon, for Paciflc Treight
Lines and Xeystone Express Systen,
2rotestants.

JACKSCN W. XENDALL, for California
Storage Ascociation, Protestant.

L. WAEER, for Automotive Council of
Orange County, Protestant.

Y. BUNTON, for Valencia Tr»ck Company,
Protestant.

-

J. BISCEQFF, for Southera California
Fredight Lines, Protestant.

¥. MERRIFIRLD, for A. W. Merrifield
Truckinz Comrany, 2rotestant.

J. D. SPINEITA, for Inland Transportation
9 2
Corporation, Protestant.

CEORCE T. YOUNCG, for Van Dien-Young
Company, Protectant.

3Y THEE COMUISSICN:

OPIXIO

By application f£iled November 14, 1938, as amended, the

Pacific Motor Trucking Company, seeks a certificate of »ublic

convenlence and necessity authorizing operation as a highway common
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carrier of property between Sanva Ank, Orange, azmaheim, Fullerton,
La Eabra, Brea, Yerdba Linda, Tustin and Dyer, but not including

intermediate points.

Arplicant, a Californiz corperation, is a wholly owned cub-
sidiary of the Southern Pacific Coxpany, whichk alco controls;through.
entire stock ownership, the Pacific Electric Reilway Company. Ap-
plicant now operates in intrastate commerce as a highway common
carrier of property; over mumerous disconnected routes in Caiifornia
which generally parallel tie rail linesc of the Southern Pacific Com-
pany and ité rail subsidiariec, primarily iﬁ a co-ordinated rail-
truck service. In addition to line-haul service, applicant alsé
?performs store-door vickuy and delivery service at many of the
points served by itc motor truck routes. The corporate history,

general operations and financial voszition of applicant are fully

deseribed in re Pacific Motor Truckineg Comvanv, 42 C.R.C. 745, and

need no* be repeated here.

The instant applicatibn is another step in the general
plan of applicant and Southern Pacific Company toward the develop-
ment of a co-ordinated rail-truck service for the handling of less-
carload merchandise traffic in the territor? served by the rail .inz

£ the latter and its rail cubsidiaries. IHere thé proposed truck
operation would nrovide means for in part extending such éo-ordinamd
service to a small group of roints located southeast of Los Angeles,
all of which are station %oints located on the rail lines of either
or both Southern Pacific Company and Pacific Electric Railway Com-
pany. Each point proposed to be served by the truek operatién world

be afforded ctore«door pickuyp and delivery service.

Applicant vroposes to limit 4its service To The transporta-

tion of traffic now being nandled by either or woth of the two rail
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lines moving from, to, or between the points considered, under jolint
rate arrangements with.each of them by concurrence in their respec-
tive tariffs currently in effect and on file with the Commissiecn.
Public nearing was nad in Los Angeles before Examiner
' (1

)
Eunter on June 7 a“d 8, 1939, evidence recelived and the navter

suwomitted on briefs duly filed. Subsequently, by its order of

January 16, 1940, the Coruicsion set aside said cubnmission and
reopened tze proceeding for oral argument befors the Commission

en banc in San Franciseco whleh was duly nad on January 30 and 31,
February 1 and 6, 1940. The matter was agein taken under subﬁission

ané iz new ready for decicion.

The Holly Sugar Corporation, Southern Facific Company and
Pacific Zlectric Railway Company *,to*v?n§d in support o tae
5 ‘
apnlication. A number of motor carrlers opposed the granting of

the application.

It is reprecented by applicant that the existing all-rail
service iz inadequate at the points considered to properly meet tae
needs and demands of modern merchandising methods because of ship-
ments being delayed in transit and failure to afford store—door
pickuy and delivery service at some of the »oin ts. 70 remedy this

condition 45 the primary purpose of the uthority cought herein.

This matter was neard jointly with LC-78786 (Sub. - No. 30)
£iled with the _nve“staue Commerce Commiss cn before Joint
Board No. 75. The Interstate Commerce Co** ssion by its

Order dated February 16, 1940, granted the avplicauion with

respect 10 movements in ;nver,uate or foreizgn commerce under
certain restrictions.

Protewtanu motor carriers are: Pacific Freight Lines; Kej-
stone Express System; Souuhe*n Cals o*nia Freiznt Line
California Storage Assn.; AU otive Counell of Orange Coz. Y
Va’encia Truck Co.; A. W. mer*i’ie ¢ Trucking Co.; Inland
Transportation Co.pn., ané Vean Dien-Young Trucm*ng Co. The

Firct four protestants named offered evidence in supporst of
their position. ‘
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By utilizing motor trucks in thc zanner proposed as a substitute for

the present less-carload merchandise all-rail service of both
Southern Pacific Companyvand Pacific Eleciric Railway Company, and
as auwxiliary to, 3nd_supplémental of, such rail operations, appli-
cant can afford %o the snioping public an improved and more

expeditious service.

The propocsed plan of operation is similar to that now
furnished by applicant in other areas of the State. Inbound traflfll
would move in rail cars from Los Angeles to break-dulk stations at
Santa Ana, La Habra and Fullerton, thence distributionof shipﬁents
zade by truck to the dectination noints located adjacent thereto.
Conversely, outbound traffic would be picked up and haﬁdled by tTuck
to concentration stations at Fullerton and Santa Ana, ‘for subseguent

moverxent in rail cars to Los Angeles.

Merchandise traffic handled by *he existing all-rail serv-
ice 1z subjeet to delay in <transit vecauvse of the inflexible nature
of through and local freight train scheduies. an exhidit of record
indiéates that 2 majority of the shipments which would be transpor-
ted by the proposed truck operation originate av, or aré destined 1o,
polats beyond Loz Anzeles. The present rail service 1s provided by
local freight trains which, in so far as the bulk of the mérchandise
traffic moviné through Los Angeles 1s concerned, 4o not make con-~
nections at the latter point with the arrivals and departureb of the
fast merchandise freight trains operated over the main-liné‘railsrof
the Southern Pacific Company. This causes such traffic to be held
over one day at Loz Angeles. The delay would, in zmost & ftanccs; be
_elimina:ed by the co-ordiﬁation of rail and truck schedules‘ds Pro-
poced by the applicant. for the reason that the propocsed

operation co-ordinates with the service of both railroads. Outdhound
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traffic picked up during the day by truck would move €0 the conéen—
tration station in time to be handled bylrailyfo Los‘Angelgs‘and t0
éonnect with the fast trains leaving that point the same évening.

Likewice, inbound traffi¢ arriving at Los Angeles on the fact ner-

chandise trains during the late evening and early uorning aours

bulk station and be delivered by truck during the afternoon. In

addition to reducing the time in transit on trallfic moving through
s Angeles, traffic originating ¢ latter point and destined %o
~some of the communities on the proposed truck routes would be

- handled more expeditiously.

In providing the co-ordinated service local freight traine
would not be eliminated but would continue to handle carload dusi-
‘nesc. By relieving these tfains of the less~carload traffic, it
will permit of the elimination of stops and the reduction of time
now requiréd in handling the traffic at way ctations,.thus cuvting
‘the running time and reducing ovperating coste through'savings‘in
overtine wages. Some of tze points will be afforded moée‘frequent
and convenient schedules by the proposed truck service. Applicant
will perform pickup and delivery at each of the points proposéd‘to
be served except'?ullerton'where a local contract dfayman is now
rerforming such service for both Southern Pacific Company and Pacific
Electric Railway Company and will continue to do so. At the non-
agéncy statiQns of Tustiﬁ and Dyer vhe pickup and delivery serviée
will be on an on-call dacis and afforé these two points a merchandise
service not now offered by the rail linec, shipments being presently

handled through the rail stations at Santa Ana.

To render the propoced truck service, applicant would

operate two trucxks at an ectimated cost of 84357 per annum. One of
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the trucks intended to be used 1s now in service performing pickup
and delivery of shipﬁents at Santa Anz and Orange. The two railv
lines estimated that the economies that would be realized in thelr
operating expenses from the proposed truck service,was'SGlsolpér
annuﬁ, or a net saving of Sl793 per annum in handling the exlcting
traffic in a more efficient, expeditious and generally satisfactory
zanner. An exzibit submitted by applicant diccloses t.ftQ based
upon & study made of the availadle tralfic now transported by the

two rail lines for an average month, 1t is estimated that the pro-

posed truck operation would handle approximately 1226 tons of less-

carload perchandise annually.

In support of the applicant, five shippers and/or recelvers
of freight at points on the proposed truck routes involved hérein
testified to their need the co-ordinated rail-truck service, in
order %o better meet The requirements of their respectiﬁe businesses
for an expediied and more satisfactory handling of thelr shipmegts,
including pickup and_delivery, when destined to, or originating,at,
points beyond Los Angeles by rail. Such testizony was limited to

shipments naving a prior or subseguent movement by rail.

P:otestants that offereé evidence coantend that existing
notor carrier facilities are sufficient for the performance of
adequate highway fransportation cervice between points here con-
cidered and state they are ready, willing anddble o provide th
truck service proposed by applicant in co-ordihation with the train
schedules of the two rail lines. The showing made by these pro-
testant mbtor carriers as to their respective services is not per-
suasive that they can and will afford the degree oI co-operation
nececsary to provide a complete ané suceessful éo-ordination of

rail-and-truck servicec when in vigorous competition for both
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long-and-short haul traffic with the rail lines. To the contrary,
the‘record before us suppofts “he view that the shipping'public
will receive the full benefit of an improved and expedited rail-
truck service as here proposed by'having 2 uvnity of‘interest
between the carriers partlicipating in the transportation‘and e
under & common management and control. As to possidle loss of
traffic by competing motor carriers, the record does not show that
thelr tonnage will de materially affected by the proposed rearrange-
ment of the existing rail schedules in order to handle moxre
efficiently and expeditiously part way by truck of applicant the

lesz=~carload merchandise traffic now moving wholly on the rail lines.

The highway routes over which applicant sroposes to con-
cuct operations are roughly parallel to the rail 1ines, except for
a few‘nonparallel chort-cut or alternative routes between,certéin
of the points to be served. TUse of the nonparallel sihort-cut high-
way routes will, however, permit the various rall services on the
- several lines of the Southern Pacific Company and Pacific‘zlectric

Railway Company in the territory to e iﬁtegrated. Vhere, as'pro;
| posed hére, each point 0 be served Is now a station oﬁ the rail
lines and the truck operation is atxiliary to, or suppiemental of,

rail service, the use of short-cut routes appears warranted.
’ i B

From what has been said, it is plain that as an auxiliary
and supplemental service for the rail'lines, the proposed truck
operation offers many advantages and wenefits over existiﬁg all-rail
less~-carlozad merchandise service ahd iz ¢learly in the'public
inverest. In this connection our observations in re Pagific Hotor
Trucking Company, supra, with respect to the grantiﬁg of a certili-
cate of public convernience anéd necessity to a railroad truck .

subsidiary are pertinent. Ve there sald:
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That tais Commisszion for many years has permitted
the rallroads, where suchk public need exists, to adapt
the transportation services they offer To meet modern
transportation conditions by the use of motor tIUCKS
in co-ordination with raill operations, is plainly
evident from what has zerevofore deen said. There is
no doubt but that co-ordinated rail-truck service hac
provided the public with a more expeditious, flexidle,
dependable, and satisfactory means of transporting
less-carioad merchandise traffic. (p. 770)

www The rail lines are the pioneer common carriers
in the field and have had to meet the competition of
the protestants at each of the points involved for
less=carload merchandise traffic. Through the appli-
cant they seek to improve ané expedite the handling of
that traffic now moving on =21l freight trains by a
co-ordinated rall~truck service, ®*=

Ary cdiversion of traffic from otaer agenclecs,
incluéing protestants, would be the result of old and
establiched carriers offering an improved service to
the shipping pudblic, and must be regarded as incidental
to and a necessary consequence of the utilization of
noth forms of “rancporiation to 2d8vantage. (p. 788)

We do not bellieve the propoced service will be
sufficient to materallly injure or impair the adbility
of protestants to perform their duty vo the public.
3ut, in any event, the pudblic should not be denied the
benefits of an improved and expedited service zmerely
because other carriers may lose some tralffic. Had we
followed that plan since being given jurisdiction over
highway common carriers twenty-three years ago,
obviously the vast system of motor carrier services
which now gridirons +the entire State would never have
been develoned. (p. 789)

The record warrants the conclusion that public convenience
and necessity require the establichment by applicant of‘the Pro- |
pozed ser&ice supplementary and auxiliary to, and co-ordinated with;
the rail cervice of the Southern Pacific Coxmpany and the Pacific
Electric Rallway Company, but 1t does not establiéh a need for sem
ice by applicant whicz 45 not reguired in such co~ordinated opera-
tions. The autzority to operate the proposed service shoula he
conditioned accordingly. Tre conditions contained in the Tfindings

and order which follow herein similar to vhose we provided‘in re

Pacific Motor Truekine Companv, supra. in that proceeding the

reasons for such conditions are reclited at length.




Tne California Storage ascoclation, protestant, urges.that
any certificate granted nerein saould provide that applicant he
excluded from.transporting household gocods., In view of the fact
that applicant will bYe authorized to handle only that traffid
having a2 prior or a subseguent movement by rail and which the two
rail lines hold themselves out to transport under their applicadle
tariff schedules, we sSee no reason why any commodity restriction
such ac that suggested is necessary %O protect motor carrieré

operating in the territory here considered.

After fully considering the record in this proceeding,
we find as a fact that:

l. The present all-rail less-=carlioad merchandise serviee

provided by the Southern Pacific Company and Pacific Electric Rail-

way Company in the territory droposed %o be served by applicant is
inefficient and uncaticsfactory <te mec* adequately nresent-day

traznsportation needs of the skip *g public.

2. Public convenience and necessity require * nat said

all-rall service be fmproved and cxpedited.

3. Tre said all-rail service can be improved and
cxpea*ted by opcr¢t;ﬁp additionnl local way-freight trains; the t
this can be done, nowever, only at a cost which would be so exces-
sive as to be unwarranted by the volume of available traffic;
disproportionate to the public denefits afforded, and a dburden on

otner traffic.

4. The existing defects in the sz2ié all-rail service can
be adequately and economically *enedied by the use of motor trucks

in co-ordinatiou with the rail freight <trains.




5. The bYenefits and advantages to be obtained from an
improved and expeditious service by co-ordinztion of rail-and-truck

operations are in the public interest.

6.. The applicant is ready, willing ané adble to render
oroperly a motor truck service fully integrated and co-ordinated
with the rail service of Southern Pacific Company and Pacific

Zlectric Railway Company within the territory here considered.

7. The existing all-truck service rendered bv protestants,

when considered separate and apart from saild all-raill service and

the proposed co-ordinated ralil-truck service to be provided by
Southern Pacific Com mpany, Pacific Zlectric Railway Company, and
aprlicant, is adecuate to meet the public need for an all-truck

service at the points here considered.

8. The said co-ordinated rail-truck service can be pro-
vided and maintained most effectively and elfliclently, and to the
greatest public adva“tagn tb:cugh the ope*ayio“ of all transporta—

tion facilities under a common control and management as proposed

by applicant.

9. Protestaznts cannot »rovide and maintain a motor trucxk
service in co~ordination with the rail service of Sout ern Pacific
Company and ?acifﬁc Eléétric Railway Commany withia the territory
here considered adeguate to meet, and fully responsive to, the pub-

lic need for %this dual forx of transportation service.

10. Public convenience ané necessity require the estab-
lishment and operatvion by applicant as a aighway common carrier, as
defined in section‘2-3/4 of the Public ”*i’iui Act, over any and
all available public hignways only between the fol’owing named

points; Santa Ana, Orange, Anaheim,'?ullerton, La Zabra, Brea,

~10=




JB  Ap. 2'.87

Zorba Linda, Tustin and Dyer, including the right to render store-
door pickunr and delivery cervice at any and &ll of said points
herelinabove named; subject, however, to the following conditions:

A, The service to be performed by applicant shall
be limited to that whicn is auxiliary to, or
supplemental of, the rail seérvice of the
Southern Pacific Company and Pacific Zlectrie
Railway Company, or either of them.

Applicant shall not render service to or from,
nor interchange truffic zt, any point not a
station on the »ail lines of the Southern
Pacific Company or Pazific Electric Railway
Company.

Applicant snall Ybe limited 4o the transporta-
tion of shlipments wnich it recelves from or
delivers 4o the Souvhern Pacific Company and
Pacific Electric Rallway Coupany, or either
of then. 11l of szid shipments szall receive,
in addivtion to the nmovement by applicant, =
prior or a subsequent zmovement by rail.

Applicant may render store-~door pickup and

delivery service at the points hereinadbove

named only withina the pickuy and delivery

zones Ior each respective point as deserided

and publiched in the tariff or tarifis of the

Southern Pacific Company znd Pacific Electric

Rallway Company, respectively, currently on

file with this Commizsicon anéd in effect.

1L. Public convenience and necessity do not require serv-

ice by applicant (I) from, to, or between any point or points other
than those specifically nemed in Finding No.l0; nor (II) for the
transportation of shipmente solely by truck vwhen both.origin anc

destination are points specifically named in Finding Neo. 10.

Pacific Uotor Trucking Company is hereby placed upon
notice that "operative rights™ do net constiiute a2 ¢lass of'property
which should be capitalized or used as an clezent of vaiue in |
dete:mining.reasonable ratves. Asidé from their purely permissive
aspeét, they_extend to the holder a full or partial monopoly of a
class of business over a particular route. This monopoly'feéture'

may be changed or destroyed at anmy time by the state whieh is not

in any respeet 1imited to the number of rights which nmay be given.
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ORDER

Pacific Motor Trucking Company, 2 corporation, having
nade application as azbove-entitled, a public hearing having been

held, evidence received, briefs filed, oral argument had, the

matter submitted, and the Commission being now fully advised:

TEE RAILRCAD COMMISEION OF TEE STATE OF CALIFORNIA HEREZY

DECLARES trat public convenience and necessity require the estad-
lichment and operation by Pacilic llotor Trucking Compény of an
automotive truck service, as a aighway common carrier; as said
tern 15 defired by section 2-3/4 of the Public Utilities Aet, over
any and all available public highways only‘between the folldwing
named points; Santa Ana, Orange, Anaheim, Fullerton, La Habra, Bres,
Yorba Linda, Tustin and Dyer, including fhe right to render :tore-
dobr pickup andé deliver& service at any and all of séid'points
herelnabove named;"subject, hoﬁcver, to the following conditions:

A. The service To de perforzed by applicant shall be
limited to that which is auxiliary to, or supple-
nental of, the rail service of the Southern Pacific

Company and Pacific Zlectric Railway Company, or
ither of then,

Applicant shall not render service to or from, nor
interchange traffic¢ at, any point not a station on
the rail lines of the Southern Pacific Company or
Pacific Electric Railway Company.

Applicant shall be limited to the trancportation of
shipments which 4t receives from,or delivers to,the
Southern Pacific Company ané Pacific Electric Railway
Company, or either ol them. All of sald siaipments
shall receive, in addition to the movement by appli-
cant, a prior or a subseguent novement by rall.

Applicant may render store-door picikup and delivery
service at the points hereinabove named only within
vhe pickup and delivery zonez for each respective
point as descrived and pudbliched in the tariff or
tariffc of the Southern Pacific Company and Pacific
Electric Railway Cozpany, respectively, currently.
on f£ile with this Commicsion and in effect.
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IT IS EERESY ORDERED that a certificate of public con-

venience and necessity therefor De, and the saze heredy is,
granted to said Pacific Motor Trueking Company, subject to the
following conditions, in addition to those hereinadbove specified:

1. The authority herein granted shall lapse and be
void 4f applicant shall not have complied with all of
the conditions within the perlods of time fixed hereln,
unless, for good cause shown, the time shall be extended
by further order of the Commdission.

2. Applicant shall file z written acceptance ol the
certificate herein granted within a period of not ©o
exceed twenty (20) days from +the date hereof.

3. Applicant shall commence the service herein author-
1zed within a period of not %o exceed thirty (30) days
from the effective date hereof, and shall file, in
triplicate, and concurrently make effective on not less
than ten (L10) days' notice to the Hailroad Commission and
the public, a tarilf or tariffs constructed in accordance
with the requirements of the Commission's General Ozders
and containing rates and rulec which in volume and effect.
shall be identical with the rates and rules shown in the
tariff or tariffs of the Southern Pacific Company and the
Pacific Electric Rzilway Company, respectively, currently
on file with this Commiscion and in effect in so far as
they conform o the certificate herein granted, or rales
ané rules catisfactory to the Railroad Commission.

4, Applicant shall f£ile, in triplicate, and maXe
effective within a period of not to exceed thirty (30)
days after the effective date hereof, on not less than
*ive (9) days' notice o the Railroad Commission and the
public, 2 time schedule or time schiedules covering the
service herein authorized in a fors catisfactory to the
Railroad Commission.

5. The rights and privilezes herein authorized may not
be discontinued, sold, leased, traansferred, nor assigned
unlesc the written consent of the Raillroad Commission <o
such disecontinuance, sale, lease, transfer, or assigmment
has £irzt been obtained. :

6. No vehicle may be operated by applicant herein
unless such vehicle 45 ovmed by said applicant or is.
leased by applicant under a contract oOr agreement on a
hasis satlisfactory to the Railroad Commicsion.

7. Applicant shall, prior tc the commencement of serv-
ice authorized herein and continuously therealter, coxply
with all of the provisions of this Commission's General
Order No. 91.
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IT IS HERZBY FURTHER ORDERED that sald application in

all other respects be, and it heredy is, denied.

The effective date of this order shall be twenty (20)

days from the date hereof.

Dated at San Francisco, California, this _/ 2 daj of

(&%4%

)

Reorphos 1960,

e

COWCL SSIOTERS




I dissent from the foregoing opvinion and order. My

reasons ror thls dissent sufficlently appear in nmy dissenting

opinion In Applications 21351 and 21360, Decision No. 33431.

S ! t\d\p/ : / ¢ f
FTOALA [N\ w/JJ Vi
' ' Commissioner. \ -




