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Decision No. agerTIie

BEFORE THE RAILROAD COMMISSION OF IZE SIAIE OF CALIFORNIA

In the Matter of the Application of
PACIFIC MOTOR TRUCKING COMPANY, a
corporation, for a certificate of
publiec convenilence and necessity vo
operate motor vehicles for the trans-
portation of property over the public
highways between Lone Pine, Searles and
Mojave, California, and to consolidate
such operations with existing operations
between Lone Pine, Lone Pine Station
and Zenton, California.
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WILLIAM MEINECLD and R. E. WEDZXIND, for Applicant,
and for Southern Pacific Company, Interested Party.

PHIL JACOBSON, for Western Truck Lines, Ltd. and for-
Pacific Interurban Express, Protestants.

FRANK 200TH and C. A. GINGERY, for Sierra Tale
Company, Protestant.

W. A. BURKE, for Xaolin Corporation, Protestant.

EARRY SEE, for Brotherhood of Locomotive Trainmen
and Brotherhood of Locomotive Firemen and
Enginemen, Protestants. o

REg. J. J. CROWLEY, for Inyo Associates, Interested
arty. "

E. W. BUB, for Pacific Alkali Company, Interested
Party.

GLENN D. TINDER, for United States Vanadium Corpora-
tion, Interested Party.

CRAEMER, Commissioner:

OPINION

Paerific Motor Trucking Company, a corporation, by applica-
tion zeeks a certificate of public convenience and necessity
authorizing the establishment and operétion of a service as a high-
way common carrier of property between Lone Piﬁe and Mojave and
certain named intermediate pointc located on the rail line of

Southern Pacific Company for the <transportation of the less-carload
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traffic of Southern Pacific Company and Railway Express Agency,
Incorporatéd, between such points. The authority is sought as an
extension and enlargement of the present highway common c¢arrier
operative rights of applicant, in general, betwéen Lohe Pine, Lone

Pine Station, (Southern Pacific) and Benton, via 3ishop and Laws.

The routes to be traversed In the proposed operation are
as follows:
(a) TFrom Lone Pine to Mojave via U. S. Eighway No. 6.
() TFrom the intersection of U. S. Highways No. 395 and
No. 6, at a point approximately one mile westerly
of Brown, along U. S. Highway No. 395 to the inter-
section of U. S. Eighway No. 299 with an unnumbered
highway northerly of Randsburg; thence via said
unnumpered hizhway to Lts intersection with U. S.
Eighway No. 6.
From the intersection of U. §. Eighway No. 395 with
an unnumbered highway at Inyokern; thence via said
unnumbered highway to itz intersection with U. 3.
Highway No. 6.
The proposed rates conform with those of Southern Pacific
Coxmpany and Rallway Express Agency now on file with the Commaission
or as they may be changed from time to time. The manner of publish-
ing such rates by applicant would be by concurrence in the rates of
Southern Pacific Company. It is pronosed %o provide service daily

excep? Sundays, hetween Lone Pine and Mojave and at twenty-six rail

statio?§>of the Southern Pasific Company walch are intérmediate-

thereto  and within a radius of one mile tThereof. Applicant is now
providing pickup and delivery service at Lone Pine and at Mojave.

L}

(1) A5 shown in EZxhibit No. 1 %he intermediate rail stations are:

Diaz Sykes Code - Gypsite
Bartlett Coso Rademacher Ceneda
Yonachee Little Llake Cantil Saltdale
Carvtago Linnie Neuralia Garlock
Olancha TOWn Cambio Rand
Loco Leliter Chaffee Searles
Haiwee Inyokern ‘




Ap 23203.

Four dayz of public hearing thereon was held as follows:
at Lone Pine February 24, 1940; at Los Angeles April 24, 1940, at
Lone Pine.and Biéhop on April 25, 1940, and at Lone Pihe on August
15, 1940, at the‘cdnclusion of which the matter was taken under sub-
mission. The hearing on February 24 and August 19, 1940,:was befq;e

Examiner Paul.

Applicant is a wholly owned subsidiary of Southern Pacific
Company whose rail systenm inéludes a branch line Xnown as the owenyo
Braneh which extends from the Southern Pacific main line at Mojéve
northerly 143.5 miles through Seéfles, Inyokern, ZBrown and 6ther
points to Owenyo & point 4.2 miles north of its rail sﬁaticn near
Lone Pine. This branch line conmects at Searles with the.raii'line
of Trona Railway Company, which'operatés between Searles and Trona,-
and at Owenyo with a narrow gauge rail line of Séutﬁern Pacific
Company exteﬁding from Keeler tarougk Owenyo aﬁd Laws to Zenton,
California. ‘

The BEvidence as to the Present Southern Pacifis Service

Southern Panific is now oéerating a mixéd train daily
except Sunday, round trip, between Mojave and Owenyo thiough Searles,
trénsporting passengers, express, and carload and lessfcarload ,
freight. It is also operating a freigat <train daily except.Sunday,
round trip, between Mojave and Searles, limited primarily to car-
load shipments. The_mixed train cerves the'intermediaté rail points
including Searles, BErown and Lone Pine. The Lone Pine car contains
éll merchandise destined to Lone Pine and points nofth thereof %o
and including Benton. At Lone Pine‘the merchandise iz transferred
to the trucks of applicaﬁt which leave there about 8:30 A.M. serving
the territory north thereof to and ineluding Lawﬁ on a dail schédulc
The territory from Laws t0 and including Bénton 15 served by

applicant's trucks on Tuesdays only.
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It was shown that during a selected month of the year 1939

241 less-carload shipments moved from Los Angeles and points between

Los Angeles and Mojave and other Califormia points to Cantil, Salt-
dale, Searles, Inyokern, Brown, Little Lake, Sykes, Olancha, Cartago,
Bartlett and Lone Pine and that eighteen shipments moved in the
opposite direction between such pointi?) Forty-Tive interstate
shipments also nmoved t&_such points. It was also shown that during
tne year 1939 Southern Pacific handled 3,902 tons of less-carload
traffic including merchandisc, express, and United States mall, <o
and from points north of Hojave. Cf such traffic, 2,775 tons moved
to or from Lone Pine and points north thercof; 1,096 tons moved to
and fron points intermedizte to Erown and Mojave, including Searles;
and 31 tons moved to and.from Brown and points intermediate to Srown
and Lone Pine, excluding Lome Pine. Zhe dafly average weight (313
days yearly) of <his traffic’amounted to 8.9 tons, 3.5 tons, and
200 pounds, respectively. It is this traffic which applicant
desires %o handle by the proposed operation. Howéve:, the traffic
to and from Lone Pine and points north thereol is now'handled by

applicant in its *ruck operation'between Lone Pine and Zenton.

The Evidence ns to the Prenosed Seorviee

Under the proposed service Mojave will be the break-bulk
point for all lezs-carload traffic including express and United
States mail destined to points oz the Owenyo Branch, the narrow
gauge rail line, znd the Trona Railway. Tais traffic will be trans-

pdrted by two motor uni‘:.; on o daily éxrept Sunday schedule. |
'Southern Pacific will continue to operate‘a ddily except Sunday,
rouhd’trip, rail servire between Mojave and Searlés for carload'

traffic. The mixed train which'is now operated between Mojave,

(2) From Exhibit No. 4.




Ap. 2320"'

Searles, and Owenyo on a daily, round trip, except Sunday basis

will operate under the proposal from Owenyo to Searles on Iuesdays,

Thursdays, and Saturdays, and from Searles to Qwenyo on Wednesdays,

Fridays, and Sundays.

One of the motor wnits consists of a tractor, semi-trailer
and traller. All traffic destined to Bishop and points beyond,
including mail, express, and less-carload merchandise will be loaded
into the semi-trailer into which also will be loaded United States
mail and expfess destined to poinns intermediate to Zone Pine and
Bishop. The trailer will carry all m@il, express, and less-carload
traffic desctined to +he territory between Lone Pine and Brown, Yoth
points inelusive. The traller also will carry less-carload’meré
‘chandise traffic destined %o points beyond Lone Pinme to but not'
inclﬁding Bishop. Upor the arrival of this wnit at Lone Pine, the
trailer will‘be disconnected, the tractor and semi-trailer prdceed-
ing to Bichop where deliveries will ne made., A tractor aflLone Pine
will kook onto the trailer, left by the unit just describéd, and
provide s‘rvice at Lone Pine, Brovm, and intermediate points; and

points intermediate to Lone Pine angd 3ishop.

Service to roints between Mojave and Brovm, excluding
Brown, will be provided by the second mOtor unit which will be
stationed at Inyokern. It will operate fronm Inyokern thrqugh‘ |
Searles to Mojave perfdrming outbound piekup service'which will ve
interchanged at Mojave with Southern Pacille. At Mbjaverthis‘truck
will pick up less-carlozd zerchandise, express, and Uhite& States
mail destined to all Points between Mojave and Brown, 5ut ndt
includiﬁg Brown., It'will leave Mojave at 2:00 A.M. daily except
Sundays. In'addition 0 randling traffic for Southern Pacific at
Mojave-this truck will alse interchange tralffic with the Trona

Rallway at Searles.
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Under the present co~ordinated rail and truck service be-
£ween Mojave and Laws thé elapsed time is approxiﬁately 1l hours and
25 minutés. Under the proposed co-ordéinated rail-truck service such
elapsed ﬁime would dbe reduced to 8 nours and 55 minutes. Under this
propoéal shiﬁments would arrive at Laws 2 hours and 30 minutles
earlier thﬁn wnder the present method of.operatién. Likewiée at
Lone Pine shipments would arrive 45 minutes earlier and at other
intermédiate-poinxs corresponding savings in time would be ﬁade.

The Evidence as to Costs and Economies

It was shown that under the proposed operation Soutkern
Pacific would be(gnabled to effect a net rail operating economy of
$42,237 annually.

(3) Exnhivit No. 3.
SQUTAZRN PACIFIC COMPANY
(Pacific Lines)
RAIL OPERATING ECONOMIZS PER ANNUNM TEAT WILL RESULT FROM
COORDINATED RAIL-TRUCK SERVICE, AS_PROPOSED IN CASE CRC~23203
(A) -~ Rail Overating Savines: ‘

Curtailment in train operation. Train miles - 60,221,

Qut-of-nocket cost:

Wages - Trainmen and Enginencen
el 011 . . . . . . .
Lo¢comotive repairs . . . .
Enginehouse expence, locomotive
anéd train supplicz and oxpenses
Car repairs . e .
M. of W. expenses aff
Southern Pacific Co. proportion of
Railway Expreses Messenger Service.
Taxes: Socizl Security and Railroad
Retirement Aets. e e e e .
Total train service scaving $99,122

(B) - Additional Rail Oweratinz Cost:

Increase ctation expense at lojave
Increace helper locomotive service
from Searles %o lojave . e e .
Total inerease rail cost $.9.94%

Rail Operating Saving Per Annun $49,173
Loss 4in Mail Revenue 6,936

Net Rail Operating Econony 842;237
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It was also shown that the estimated total cost of the
proposed truck service would be $23,612 anmually. Frox this 1%
will be seen that an annual net benefit would acerue to Southern

Pacific Company in the amount of $18,625.

The Evidence from the Tes+timony of Publiec Witnesses

Eighteen public witnesses testified on behall of applicant.
Six of them represented shippers from Los Angeles. Their consensus
was that the proposed expeditéd service of applicant to Owens Valley
points would be a benefit to them and to thelr customers. However,
it was not shown from the testimony of these witﬁesses that ship~
mehts are being made to any points intermediate to Mojave and lone
Pine, except as to two, Little lLake and Olancka. It was further
showvn from such testimony that the preponderance of this traffic was
moving to Lone Pine and points north thereof including Big,?ine,

Bishop, and Independence.

The remaining twelve witnesses were from Lone Pine, 3ichop.
and Laws. It should be noted that these witneésez are from'cbmmun-:
ities which are now beinz provided with serviece by applicant which
appears from thé record to be co-ordinated with the present Southeén
Pacific service. thile come of thex indicated satisféction with the
present service, others stated that they are in need of an eailier

pickup and delivery'servioe by applicant -which can be provided under

the propocsed operation.

Protestants

Western Truck Lines, Ltd., a highway common carrier operat

ing between Los Angeles, Mojave, Lone Pine, Bichop, June Lake, Silver

Lake, and intermediate points, subject to certain restrictions be-
tween Los Angeles and Mojave, as well as between Lone Piné‘and

3ichop, opposed the granting of the application.

T
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In support of itz position it was ﬁhown that 4t is pro-
viding a daily except Sunday zervice detween the points 1t serves.
It maintains an office at Lone Pine and at 3iskop with agents. It
also maintains pickup and delivery trucks there and is contemplating
whe erection of a terminal at Bishop as soon as an appropriate zite
is obtained. Three public witnesses residing at Olancha testified
in support of this opposition. They stated that the'community_at
Olancha 1s about one mile from the Southern Pacific rail station of
the same name; that they are adequately served by the present truck
carrier in the field; and that they nave no need fof‘any additional

service.

The contemplated reduction in rail service by Southern
Pacific Company 1s opposed by Sierra Tale Company. This company
operates a tale mill at Xeeler on the narrow gauge line. During

1939 it shipped a total of 786 narrow gauge carloads of tale from

Keeler which would be egual to approximately 216 standard gaugé

cars. This company is fearful that such contemplated reduction in
rail cervice would affect about twenty-five per cent of its business
It was particularly comcerned with what 1% called "rush orders"
waich include approxihately ven ner ¢ent of its business. t was
svated that in a nwmber of instances . it receivés a last minute
requeét for chipmentc to make connections with vessels operating
from Los Angeles Hardor. In some cases the shipments do not arrive
in Los Angeles for a particular vessel and it would be some time
belfore anothe: vessel departs. Its opposition was based entirely
upon thé collateral matter involving the contemplated reduction of

carload rall service.

. Summary and Conclusions

Applicant requests authority to perform pickup and delivery

service at twenty-six rail ctations of Southern Pacific Company
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intermediate to Lone Pine and Mojave and within a radius of one

mile of such stations. Bowever, there is nothing in this record o
show a public need for such service. ThiS'record‘clearly iﬁdicates
that all the traffic appiicanx pProposes to transpbrt wunder the cer-
tificate cought is that which heretofore has been transported over
the rails of Soutnern Pacific Company and that under the'proposai
applicant would continue to move that class of traffic at a sﬁb-
stantially lower cost and at the seme time improve the service to

the publie.

There is nothing in the record that tends to indicate that
the proposed operation, if estadblished, would adversely affect the
operations of Western Truck Lines, Ltd. o any serious extent, 1f

at all.

The opposition of Sierra Tale Company to the contemplated
reduction of Southern Pacific Company's rall service is a gquestion
which should be considered upon its merits, The présent caiload
service of Southern Parific to and from its plant need not necés-
sarily be greatly affécted by the establishment of the préposed
service. If the rail carrier fails to provide adequate service, %he

remedy lies in bringing the matter to the attention of this
Commission.

From this record there iz no question as to the public
benefit to be derived through the estadblishment of the proposed
service. It 4is clear from the evidence adduced herein that there it
a need for improvement of the present service provided by applicant
to and from Lone Pine and points north which can be put into effect

by the establishment of the proposed operation.

Viewing the recoré as a whole, it is zy opinion and I zo

find that there is a public need for <he establichment of 2 highway

-
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common carrier service by applicant to be co-ordinated with and
operated supplemental to %that of Southern Pacific Company between
Mojave and Lone Pine and the rail stations of Southern Pacific Com-
pany intermediate thereto, hereinbefore enumerated, for the
handling of less-carload rail traffic of Southérn ?a;ific Conpany
and traffic of Railway Expresc Agency, such service to be operated
as an extension and enlargement of applicant's present highway com-
mon ecarrier service between Lone Pine and Benton and inﬁefmediate

points. I, therefore, recommend the form of order hereinafter set

forth.

Parific Motor Trucking Company 1z heredy placed‘upon
notice that "operative rights" do not constitute a ¢lass of property
which should be capitalized or used as an element of vélue in deter-
mining reasonable rates. Aside froxm their purely permissive aspect,
they extend to the holder a full or partial monopoly of'a‘class of
business over a particular routé. This mononoly feature may be
changed or destroyed at any time by the state which Zs not in any

respect 1imited,td the number of rights which may be given.

Pacific Motor Trucking Cozpany, a corporation, having zade

an application as adbove entitled, a public hearing having'been held,

_evidehce received, the matter duly submitted, and the Commission

now being fully a@vised,

TEE RAILROAD COMMISSION OF THEZ STATE OF CALIFORNIA HEREZY
DECLARES that public convenience and necessity require the estab-
lishment and operation by Pacific Motor Irucking Company, a cbrpora-
tion, of an‘auzomoti#e service as a highway compon carrier, as that

term is defined in section 2-3/4 of the Public Utilities Act, for
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the transportation of property for compensation between Lone Pine

and Mojave and the intermediate rail stations of Southern Pacific

Conmpany at

Diaz ™ Sykes Code Gypsite
Bartlett Coso Rademacher Ceneda
Monachee Little Lake Cantil Saltdale
Cartago Linnie Neuralia Garlock
Olancha - Brown Canbio Rand

Loco - Leliter ‘Chaffee Searles
Haiwee Inyokern -

as an extension and enlargement of appliecant's present highway con-

mon carrier service between Lone Pine and Benton, via Independence,

Bishop, and Laws as created by the Commission's Decisions No, 22183

and No. 23254, in Application No. 163235 Decision No. 26017, in

Application No. 18892; Decision No. 26863, in Application No. 19340;
and Declision No. 31997, in Application No. 22358, over and along

the following routes:

- (a)
(%)

From Lone Pine to Mojave via U. S. Highway No. 6.

From the intersection of U, S. Highways No. 395 and
No. 6, at a point approximately one mile westerly of
Brovm, along U. 5. Eighway No. 399 to the intersection
of U. S. Highway No. 399 with an unnumbered highway
northerly of Randshburg; thence via said unnumbered
highway %0 its intersection with U. S. Eighway No. 6.

From the intersection of U. S. Highway No. 395 with
an unnuabered higaway at Inyokern; thence via said
unnumbered highway to its intersection with U. S.
Highway No. 6.

subject, however, to the following restrictions:

1.

The foregoing serviece shall be limited %o that
which Is auxiliary to, or supplemental of, the
rail service of Southern Pacifiic Cozpany, and
as underlying carrier for any express corpora-
tion duly authorized to operate to or from the
foregoing points. -

Applicant shall not render service €0 or fronm
nor interchange traffic at any point not a
station on the rail line of Southern Pacific
Company, provicded, however, that at Searles
traffic may be interchanged with Trona Railway
Company at its station.




so. 232098

Shipments transported by applicant by motor
vehicle shall be limited to those which, in
addition to the movement by motor vehicle,
shell have either a2 prior or subseguent
movenment by rail.

Applicant may render store-door pickup and
delivery service at the noints hereinavove
naged only within the pickup and delivery
zones for each respective point as describded
and publiched in the tariff or tariffs of the
Southern Pacific Company currently on file
with this Commiscion and in effect.

IT IS ORDIZRED that a certificate of public convenience
and necessity therefor hereby is granted to Pac¢ific Motor Trucking
Company, subject %o the following conditions:

1. The authority herein granted shall lapse and be
void if applicant chall not have complied with all

the conditions within the periods of time fixed herein
wnless, for good cause shown, the time shall be
extended by further order of the Commission.

2. . Applicant zhall file a written acceptance of the
certificate herein granted within a period of not to.
exceed thirty (39) days from the effective date hereof. -
J. Applicant chall commence the cervice herein auth-
orized within a period of not to exceed thirty (30)
days from the effective date hereof, and shall file,
in triplicate, and concurrently make effective on not
less than ten (10) days' notice to the Railroad Com-
miscion and the public, a tariff or tariffs constructed
in accordance with tae requirements of the Commicsion's
Ceneral Orders and containing -ates and rules which in
volume and effeect shall be identical with the rates and
rules shown in the tariffs of Southern Pacific Company
in 50 far ac they conforz to the certificate herein
ranted or rates and rules satisfactory to the Railroad
ommiscion.

4.  Applicant chall file, in Yriplicate, and make
effective within a period of not to exceed thirty (30)
days after the effective date of this order, on not
lecs than five (9) days'® notice to the Railroad Commic-
sion and the public, a time schedule or time schedules
covering the service herein authorized in a form satics-
factory to the Raillroad Commission. -

5. The rights and privileges herein authorized may
not be discontinued, sold, leaszed, transferred nor
ssigned unlesz the written consent of the Railroad
Commizsion to such discontinuance, csale, lease, transfer
or acsigmnment has first been obtained.




é. No vehicle may be operated by applicant herein

unless such vehicle is ovned by said applicant or is
leased by applicant under a contract or agreement on
a basis satisfactory to the Railroad Commission.

7. Applicant shall, prior to the commencement of
service authorized herein and continuously thereaflter,

comply with all of the provisions of this Commission's
General Order No. 91.

The effective date of this order shall be twenty (20) days
from the date hereof.

The foregoing opinion and order are heredy approved and
ordered filed as the opinion and order of the Rail road Commission
of the State of California.

Dated 2t San Francisco, California, this S/ day of
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