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Decision Yo,

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of YREKA )
WESTERN RAILROAD COMPANY, a corporation, )

- for a certificate of public convenience and)
necessity to operate motor wvehicles for the)
transportation of property over the public
highways between Etna and Huff's M1l and
Hjertager's Mi1l, California, as an exten-
sion and enlargement of the existing opera-
tive rights now held by applicant between
Yreka and Etna, California, together with
consolidation of all of said rights with
applicant’s existing operative rights he-
tweer Yreka and Montague, Californiz.

Application
No. 23753

MR AT

-

AP L L W S Y L WL WL N L

I 1

C v )
[ L] i ' PR
-ite b e

J. P. CORREIA for 0. G. Steele, Receiver
for Yreka-Western Railroad Company,
Applicant. L :

E. V. BARR for Charlie Snapp, Protestant.

A. L. SCHENEIDER for Oregon - Nevada -
California Fast Freight, Ine., Pro-
testant.

SY TEE COMMISSION:

ORINIOX

By this application, as amended, ¥Yreka Western Railrcad
| Company, a:corporation, seeks authority to establish‘and Opeéate
an oh—call'automotive service as a highway comhon cérrier from the'
Geb:ge M._Huff and E. J. Hiertager Tumber mills, on the one hand,
to Yreka, on the other hand, as an extension andrenlargemént of

| | . (1)
its existing right between Etna and ¥Yreka via Fort Jones.

(1) Applicant also separately operates an automotive common carrier
service for the transportation of passengers and property be-
tween Montague and Yreka, in addition to its rail freight
service between these points.
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The propesed service is to be limited to tﬁe trans-
portation of lumber from the Huff and'Hjertaget M1113 which are
locatéd o the West Side Callahan Road and the ZTast Side Calla-
han Road, respectively. The Huff mill is situated approxiﬁéteiy
five miles and the Hjertager mill ximaﬁely eleven mile ' "rom
the town of Btna and approximatcl/ hirty-eight miles from Yreka.
The‘purpose of uhe avthority nerein aough* is to afford the two
zills a direct service to Yreka Ior uransubipment via rall car.
to_point of Linal destination. Shipuents are to move undcr joiht
rail and truck rates over -rekasz) Some local movemenx is anxic-
ipated, according to the record, from the mill pointsttoyrreka.
Eowéver, this tonnage is conjectural and appears as imeidental

to the primary purpose of the service which is to providé}for_

movement through and deyond that point.

A'public hearing on the application was had in Yreka
before Examiner MbGettigan on December 11, 1940, where testimony
was received, exhiblits filed, the matter submitted, and‘;t‘is

now ready for decision.

Charlie Snapp and Oregon-Nevada-California Fast'?beight,
Inc. appeared as protestaﬁts tb the granting of %he appiication.'
Snapp'operaﬁes as a highway common carrier axnd as a'paééenzer
stage corporétion bntveen Etna and Gazell@‘via Callahaﬁ énd be-
tween Ztna arnd Somes Bay and intermediate points via: Sawyer* Bar
and :ork, of oalmon. Oregon—Vevada-Cal*forn_a Fast :reight, Inc.
possesses and operates wder certificates of public_coavenience'

and necessity as a highway common carrier between the Oregon -

(2) Truek facilities of Yreka Western Railroad Companj from the
nills to Y“ena rail facilitvies of Yrela rn Railroad
Company from Y*eﬁu o Montague, and uhence via tae Souvho:.
Pacific Company rall service.
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California State Line and the San Francisco Bay area. As such,
it possesses a common point of interchange withfthe Snapp oper-

ation at Gazelle and, through joint rates, cffers'sebvice into

and out of the territory here soﬁght to be scrved by !:eka Western

Railread Ccmpany.'

Thé record clearly shows that there iz now and has in
the past been a movement of umber both via Yrexa and via Gazelle
and also indic tes that this commodxty ras noved into and out of
chiv te*rztory direct b; contracc ang propr_eta y truck o destin-

' ationg at Los Angeceg, Cnico and Pedwocc City among Ouher poin
within the S ate-oc California. With respeet %o thc amownt of
uimber actually coutrolced by the mills iﬂvolved aﬁd <0 the ton-
rage, actually mcvinv or waich might be expected to mcve, applicant
estinated a movement of Iron théee to flvc'mil_xon hoard. ’eet ner
yﬂaf;' Erl ne Hje“tager t“Suifi“d that his comp@ny had moved three
quarters of a million board feet of £ luzmber sinceliﬁly of'l940 and
that they expected to cut from two to four millioﬁ bcard'fect in
tnc coming year. He furt ther testified that o' the iubbei~ac€ually
‘Acut,‘one carioad moved via Gazelle and cix car oads via Yreka
by,contfact truck. Some ifteen to twenty carloads rema ol which,
he stated, would nove via Yreka. The Vjertager mill, according

%o the witness, nas a capacity of from fifteen to twenty thousand
board Teet per day.' George M. Euff, of the Huff Lumber Compa.y,
tectified'that his company had cut approximatelJ siz hundred
thousand board;feet of lumber this yeaf and cxpec:éd to cut Ifroxm
foﬁchcc £ive ﬁillion board feet next yeér.‘ He likcwise utilizcd
the service of contract Truckerss and further °tated'4hat‘his comp-
any had closed on apc*cx_matoly fi*ty million voard feet of lumbe.
ﬂnd cocsmdered that a twenty year supply of timbe* was’ tnerebj

availab;e. His =111, he scated, would probably average seventeen
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thousand bda:d feet'per day which he desired'to movq via Yreka.
‘Both of theSé witnesses definitely favord movement'via'Yre?a
*athef than Gazelle. Foreve*, the witness du&f was pa*t;cularly
concerned Tlth rates and indicated he woqu not. Hegitate to employ
proprietary trucks if his demands with respect thereto were not

met.

Tae record fu*t%@r developed‘the fact thaf'the?é are
two main truck'route~ wn*c“\“ave been ana are b@;ng used . %o trans
pdrt luﬁber from the so-ca lled Callanan o rail points
at Gazelle and reka for trans hipment by rail or other'transpor-
tation s *vice to voint of .final~de$tination, These are Etna to
Gazelle via Call ahan an, Etra %o Yréké‘via Fort Jones. Witneéses
in this-proceeding differed'as to thé relative merits of t% 5e°—
pective routes, pafticuldrly with respect to the road condi ion.
preséntlon'eac“ and the effect tqcroo’ on the lumber moved 4n

connection with itﬂ u;timate commercia_ value.

The particular differen ce appearing of record, acide
from questions of <time in transit and rat S as5s e‘spds was with
respect to.the operating conditions vpresen st in the ter*itory
'under discussion. It appears that lumber snould be kept reason-
ably clear in transit and 7 epres enta 5 of the Huff and qﬁcrvag
intereutg alleged that operation to Gazelﬁe, by reason of th e road
and‘veathe* condi tions, was lees aavi factory than to eka via
Btna._ For tais eaoon, togeuher Ji h tne fact that batt and

mofe compiete handling facilities al eged_y were aV¢ilable av

(3) Time in tranait acco*dzn? t0 the record, appeared comparable
via either route and the quesuion of rates manifes ted”char-
acteristics and presented factors not capablc of solution in
the instaut p*oceeding. ‘ B
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Yreké, they supported an operation via the route-as proposed‘
bydapplicant.‘ Charlie Snapp and Orvan Munson, of the Munson
Lumber Company locaoed near Etna, on the other hand, testified
that they had’moved considerable lﬁmber v*a'Gazelle and;hcd‘no
complaints as to any damaging effecc upon the producc by rea,o“‘
thereof.' In addi tion, Snapp, a lumbe*ian of some exporience
nim,olf stated that5 in his opinion, insu’*icie* tonnage ex-
istcd to warrant tae emplojment of equipment necessary to handle
lumber shipments. This opinion was bhased upon his observation
and experience in the cer"ito*y for some years which‘indicated
that the estimates of available timber es stated by applicanffé'
witne;ses were too‘high. Ze hes on f£ile with the Commis s‘op:a'
tarifs pFe cribing rates *oc this'type of ﬁraffic and as serted'
that he is ready,willing, and able to transport whatever tonnage.
may be. o’fered. Qualifying his holding out, however, he admittec

that he would require truckload lots as a minimum and preferred.

to'use leased rather than owned equipment for performing this
ée:vice. o

Apolicant indicated a like attitude, explaining that
the expense of acquiring equipnent to perforn this specifilc
service only would not De warranted unloss the traffic_was

fortheoming priacipally in truckload lots.

That the uerﬂonal tra“cporcacion prefe*encee of the
parties are involved To a considerable degree Iin this natter is,
we believe,'apparent from this ecord. ALl ‘nvolved are exoer--

ienced nmen, both with reepect to the commodity involved and tne

(4) Estimated ¢7 OOO to 89 000 for equipme t ourchase and staced
he was ’icdncially able to obtain such equipmen should the
traffic demands warrant. The cost of operation was estimated
at 30 cents per mile for a 75 mile round trip for truck and
trailer (25 cents and 5 cents, respectively).
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territorial, markeving and operating conditions and costs o Dde

met in such undertakings.

The record further shows that luzber moves seasonally
and gererally in cruck or carload lots and a zore OT less contin-
uoﬁsvmovement in season may he reasonably expected as to da& andv
weck. No particular need, however, for definite scheduled runs
: is indi caved an c, tﬁere-o,e an Hon-call" service as proposed by

applicant is sauisfactory.

That either Yreka Western Railroad Company or Smapp
éould'satisfaétorily‘pérfqrm the type of service”required'is ‘
attested to by7t“e pést record of both carriers, whickh indicates
‘tﬁat they are experienced and cémpetent tranépoftation agencies

of considerable years standing.

According ©o thé record, Snapp has not apparently bheen
generéll? transporting the lumber output of eithe: the Huff‘o:
‘Hjertager interests. These coﬁpaniés, as heretofore stated, have
‘been using contract trucké, either direct or in_conjunction vith
rail'seFvice. Ze has, however, satisfactorily‘hauled lunber for
the Munson Luzber Company and others without complaiﬁtr‘and‘
’urtber -ndicatea, azthough the record is not clear on hisypoint,
that he had pex o"med transportation services for‘Huff'and Hiertagr
that had not beexn complaihed of.

Ary advantage accruing to the proposal(g?_Yreka Western

Railroad wouléd appear %o lie in tae more complete nature of it

3)
service offer as opposed to that available via the Snapp line.

(5) Includes handling at both ends. The approximate.costris‘9
cents per 100 board feet. .

(6) The ,hipper would be requ.red to handle the loadt ng and

b
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Also, the facilitics'avai able at -.eka for handling the lumbe*
are allegedly better than those at Gazelle, although the record
contains no definite evidence to warrant a conclusion that lun-

ber could not be as exp ed*tiou ly handled there as at Yrekag

However, such advantages are nullified to a certain
extent if consideration is given to the personcl wlshes of the
ehippers as herein'exp*bssed. Apparently, those shippcrs favor-
ing Yrcha will nov sh_p via Gazel , contrarily, those favor-
ing Gazelle are just as thoroughly cetermined to route their

traffic via that point.

No common ground upon which all parties'may neet is
indicated by the record and further; fere 1s no hasis in the
recofd for deternmining the adequacy or inadegquacy of thc respec-
tive services, ac tze dulk of tre lumber has roved by contract
or prop*ietary truck and the other point, of dis agrcément‘are
personal and firnly adhered to by the respective ﬁérties'with
1ittle likelihood of common Interest. Therc ore, there appears
to‘be no question of diversion of vonnage in so far as the . car-

'riere and shippe' here involved are conceruec. Thiz wasrexemp-
1ified in the ‘testimony of both Zrline Ejertager and G. A. it
whc-stated that they had used contract trucks, and with *eepect
t¢ the latter, consideration waz being given to the purchase of
their own equipment unless ~~atés were satisfactorily adjustcd.
Orvan Kunson, of the Vunton tumbnr Company, 21lso stated thc* he,

too, made use of prcprmetary trucks tc a con ,ide*ab e degree.

In its entirety, t“e record is nct particularly con- ‘
vineing as to the immediate success of this-service'if inaugurated.
It does aopear, however, that an on-call service as proposed hy

applicant, with equipment_-ither leased or acquired only in event

-7-
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of sufficient tonanage developing to so warrant, presents o-ﬁothod
capoble of saﬁisfying shlppe:S‘and,vat the same time, affording
the applicant carrier a reasonable opportunity to sucoessrﬁlly
perfoim an additlonol service in the pub’ic interest. No ihimical
effect with respect to the interests of the other carrier directly'
involvod appears in prospect as he is not now transportiog-the
vonnage available. In éct; it would appea that a soabiliziqg ,
influe“ce on vranoporoation in this territory. should res ult with
the territorf _o*e fully served by regular carriers- unde* ce*ti’-
icate in lieu of the proprietary and contract operatlono now in

use.

Under the circumstances, therefore, Yreka Wéstérn Rail—
toad Company will be granted the auo“oriuy req: eated Jor an A;cten—
sion of ite exisiing operavive right between Yreka and Ttna'via :
Fore Jones, for t“e nurpose of providing services from th e millo

heretofore named, on the one hand, to ¥Yrerxa, on the ooher ha.d,

¥Yreka Western Railrozd Company Iis he*eby pl¢ced upon
notice that "operaomve rigbts" do not co“stitnte a.clas *-of
property. which shovld be capitalized or usnd as an element of
value in determinlng reasonable ratos.‘iAside from‘their purely
permissive aspect, they extend tc the holder a full or partlal
monopoly of a class of business over a particulafo*oufe.' This
monopoly Jeature may be olanged or deotroyed at any time by .he

State which iz not in any respect limited to the namber .of rights

whioh‘may be givon.,
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Public hearing having been nad in the abdve—entitled
proceeding, evidehcé having deen received, the matter having been

duly:subﬁitted,'and the Commission now being fully‘advised,

THE RAILROAD COIDISSION OF THE STATE OF CALIFORNIA
HERESY'DECLARES that pudblic convenience and'necessity”réquire
the establishmént and operation bj Yréka Western R&ilroad’Comp-
any 6f'a highway common carrier s rvicé, as such is defiﬁed in"
Section 2-3/4 of the Public Utilities Act, fof the tran#pofta-
tion of lumber only, from the‘George M. 3ff and E. J. Hjertéger’
lumbe;’mills located approxizmately five and eleven miles, res§
pectively, southeast of the town of EZtna, Siskiyou County, o#
-cou;ty'roadé designated as Bast Side and Vest Sidé Callahan roads
on the one hand, and Yéeka, on the other hand, as an extension
and enlargexent of and conéolidated‘with its existing opérat;ve

right between Etna and Yreka via Fort Jones.

IT IS ORDERED that a certificate of public convenience

and necessity therefor is heredby granted to Yreka Vestern Railroad

Company, subject to thae following conditions:

1. The authority herein granved shall lapse and be
vold if applicant shall not khave complied with all of
the condltions within the periods of time [ixed here-
in, unless, for good cause shown, the time shall be
extended by further order of the Commission, -

2. Applicant sheall file a written acceptance ¢f the
certificate herein granted within a period of not to
exceed thirty (30) days from tne effective date hereof.

3. Applicant shall commence the service herein auth-
orized within a period of not to exceed thirty (30)
days from the effective date hereof, and shall file,

in triplicate, and concurrently make effective on not
less than ten (10) days' notice to tae Railroad Com-
mission and the publiec, a tariff or tariffs constructed
in accordance with the requirements of the Comxission's

-9=
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General Orders and containing rates and rules which in
volume and effect shall be identical with the rates and
rules shown in the exhibit attackhed to the application
in so far as they conform to the certificate herein
granted, or rates and rules satisfactory to the Rail-
road Commission.

4.  Applicant shall file, in triplicate, and make ¢f-
fective within a period of not to exceed thirty (30)
days after the effective date of this order, on not less
than five (9) days' notice to the Railroad'éommission and
the public, a time schedule or time schedules covering
the service herein authorized in a form satisfactory <o
the Rallroad Commission. _ -

5. The rights and privileges herein authorized may not
be discontinued, sold, leased, transferred nor assigned
unless the written consent of the Railroad Commission to

such discontinvance, sale, lease, transfer or assignment
has {irst been obtained. ,

6. No vehicle may de operated by applicant herein un-
less such vehicle is owned by said applicant or is
leased by applicant under a contract or agreement on a
basis satisfactory to the Pailroad Commission.

7. Applicant shall, prior %o the commencement of
service authorized herein and continuously thereafter,
comply with all of the provisions of this Commission's
General Order No. 91. | :

The effective date of this order shall be ‘twenty (20)

days from the date hereof.

Dated at San Francisco, California, this.__ﬁgféi__ day

of s /VI'JIAJA - S ‘ 3 194’ / -
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--COMMISSIONERS, :




