Decisioen No.

BEFORE THE RAILROAD COMMISSION OF TET STATE OF CALIFORNIA

In the Matter of the Investigation

on the Commission’s own motion, into

the operations, rates, charges, coz-

tracts and prectices, of FRANCIS A.

LORD, an individual, doing business Case No. 4563
a8 FRANCIS A. LORD TRANSFER and as

CONTINENTAL VAN & STORAGE.

Francis A. Lord, in propria persona

BY TEE COMMISSION:
CPINION

The Commission issued an order on its own motion to

investigate certain transportation services rendered by Fraacis
A. Lord, an individual, doing business as Fraaneis A. Lord Trens-
for and as Centinental Van & Storase; t¢o determine whether oT
net said services were performed at rates end charges less Ihan
the minimum rates and charges prescribved by the Commission.

Public hearing was held at Los Angeles on December 10; 1940,
before Txaminer Cameron, at which time respondent catered an
appearance in propria persona, evidence was rcceived and the
matter was submitted end the same is now ready for deecision.

The undisputed evidence shows that respondent was engaged
in the transportation of property by motor vehicle for com-
peasation as & busizness on August 14 and 15, 1940, as o carrier,
a5 that term 4is defincd in Section 1(f) of the City Carriers’

sct (Stats. 1935, Chap. 312, as amended) and was the holder of

1 Transportation of uncratod houschold furniturc and personal
cffects on or gbout August 1S5, 1940, from 7920 Southa Central
Avenuc, to 5210 Inedele Avenue, both oddresses ina the Civy

of Los Angeles, Califorais, as a carricr, in violation of
Decision No. 32325 issued in Case No. 4086.




city carrier perzit No. 19-1154.

The testimony of Betty June Mechura shows that her mother
employed respondent on August 14, 1940, and that she was pre-
sent at the time her mother cade the arrazgexents for the
transportation service. She also testified that on the follow-
ing day, August 15, 1940, respondent came to 7920 South Central
Avenue and picked up several pieces of householdld goods and
personal effects consisting, among other things, of two bedroom
set3; that said property was trancported by respondent to
5210 Iradale Avenue, both addresses in the City of Los Angeles;
that upon the completion of said transportation service she
paid respondent the sum of $10.50 in cazh as payment ia full
'and received from said respondent a recelpt therefor.

Inspector Jess B. Young of the Rail-oad Conmission
testified that he was prosent and observed the complete trans-
portation service on August 15, 1940; that a driver and helper
werc employcd in performing said service aad that respondent
commenced loading said truck at 7920 South Ceatral Avenue at
11:15 a.n. and complcted said losding at 12:45 p.m.; that
said truck lcft said last zmentioncd address at 12:47 p}m. and
arrived at 5210 Inadale Avczue at 1:13 p.n.; that unloading
then coanmcnced at 1:15 p.z. oand was completed at 2:25 p.o.

There was some conflict in tho testimony of Inspector Young
and that of witness Mechura and respondent as to the exsct
time at which loading was commenced at 7920 South Central
Avconue. Respondent's.voluntary téstizony was identical
£o that of witness Mechurs, both testifying that they were of
the opihion thet loading commenced at L1:30 a.m., while witness
Young testificd he had timed the catire job and that loading
commenced at 1l:15 a.m. The c¢videnee shows that respondent
called on witness Mochura, at which time they discussed the

matter of time of loading and unlosding. This discussion

occurred after the order instituting iavestigation was scrved

on respondent and a short time prior to the hearing, which

2.




s several weeks afiter the transportation services were performed.
;t appears, therefore, that they may have been mistsken as to the®
exact time involived. 3But aven accepting respondent's testimony as
to the starting time, the amount collected 13 an undercharge, as
wlll hereafter be shown.

The truck wzed by respendent had a lcadling capaclty great-
sy than 70 square feet. Thae minimum rates, rules; and regulations
established by the Commission in 1ts Decision No. 32325, where &

»iver and helper are employed, is $3.50 per hour fer the time of
Toading, pius double the driving time from peint of origin to point
of destination, plus the time of unloading. The total minimum
crarge which respondent should have collected in accordance with the
minimum rates, rules, and regulations waz $12.25. Respondent there-
fore charged and collected $1.75 lezs than said minimum rates. IS
respondentts calculation of the time 1s used, an undercharge of 88
cents resulis.

The undisputed evidence further shows that respondent had
xnowledge of the minimum rates established by sald Commissich for
said transportatien servise, and further, that on June 15, 1938? and
again on August 23, 1959,0 the Commission commmunicated with res-
vondent by mall, calling his attentfion to the fact that fallure to
comply with the minimum rate ~rders issued by the Commissisn con-
stituted a misdemeansr and subjlected the violator to certaln other

penalties, and informed respondent that " . . nourly rates shall be

computed on the following basis: loading time plus double the

driving time from point if origin to point of destlnation, plus

wnloading time . .. ."

Responcdent's city carrler permlit should be suspended and
ne should be directed %o cease and desist frorm performing any
transportation service as a carrler, as that verm Is defined in
the City Carriers' Act, in the future at rates less than the

minimum rates estadlished by the Commission, and that he also

2. Exhidit No. S
3. Exhidit No. 6
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be dirceted to refrain from any traansportation scrviee os a
city corricr during thc period of suspension of his city carricr
pernit.

An order of the Commission dircecting the suspension of
an opcrating right and dirceting en illegal practice to coase
and desist is in its ceffect not unlike az injunetion by a court.
A violzotion of such order constitutes o conteapt of tho Com-
mission. The Californias Constitution and the Public Utilitics
Let vest the Cozmission with power and cuthority to punish for
contempt in the seme meancr and to the same cxteat as courts of
rceord., In the eveat a party is adjudged gullty of contempt,
a finc may be imposed in the amount of $500.00, or he may be -
igprisoncd for five (5) days or both.

€.C.P. Sce. 1218; :

Motor Freisht Terminal Co. v. 3ray, 37 C.R.C. 224;
Ro Boll & HEYES, 37 CaReC. 407; '
Wermuth v. Stanncr %6 C.R.C. 408'

Pionecr TXprcss Com;agy v. Keller, 33 C.R.C. 571.

It should olso bc noted that under Scetlon 13 of the City
Carricrs' Act (Stats. 1835, Chap. 312, as amended), onc who
violatcs an order of the Commission is guilty of a aisdeacanor
dnd is punichable by o Tine not cxeeceding $500.00, or by imprison-
aopt in the county joil not oxcceding three (3) moaths, or by
both such finc cond imprisonnent.

Upon Tull consideration of g£ll thc facts of record, it is

horcby found that rcspondcat Froncis A. Loxd, doing busincess as

Francis A. Lord Traomsfer and as Contincatal Voa & Storage, hos
cagaged in the trensportation of property by motor vehicle for
hire as a business over the public highways in the City of Los
sngeles, Celiforaia, os o carricr, os Gefined in Scetion 1(f)

of the City Carriers' Act, and in the coursc of sczid business has
transported uncrated houschold goods and personal cffects as zore
porticularly deserived in the foregoing opinion, at rates less

than the minimum rates cstoblished thercefor by the Commission.
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Public hearing having been held herein, evidence having

peen received, tke matter having been submitted and the Con-
aission now being fully advised in the preaises,

I7T IS EERTBY ORDERED that FRANCIS A. LORD, be and he is
nereby directed to immediately cease and desist end thereafter
abstain, &irectly or indirectly, or by any subterfuge or device,
froz charging or collecting any rate or rates less than the
minimum rates therefor, established by the Commission in its
Decision No. 32325 in Case No.. 4086, for the transportation of
property for compensation or hire by mcans of a motor vehicle
over the public highways in aay c¢ity or clty end county in
this State, as a carrier as defined in the City Carriers' Act
(Stats. 1935, Chap. 312, as amended).

IT IS FTREBY FURTHER ORDERED that city c&grier pernit
No. 19-1154, issucd to and held by said respondent, FRANCIS A.
LORD, be and the sane ic heredby suspended for a period of seven
(7) days; that said seven 4ay pcriod of suspension shall
commence on the 24th day of Mareh , 1941, end continuc to
the 30th day of (Mareh , 1941, both dates inclusive; if
service of this order shell have becn made upon seid respondent
gore than twentydays prior to the 24th day of Mareh , 1941,
otherwise said seven day suspension shall commence on the effec-
tive datc of this order and continuc for a period of six  deys
thercaftor..

IT IS HCRZBEY FURTEDR ORDIRZED that during saild period of
suspension said respondent FRANCIS A. LORD shall desist and
abstein from engaging in the treoncportation of property as a
carrier, as defined in the City Carriers' Act (Stats. 1935, Chap.-
312, a5 emcnéed), for compensation or hire as a PuUSiness over any
public highway in this State by mecans of & motor vehicle or moter
vehicles end from performing any traasportation scrvice as said

carricr.




IT I8 EEREZY FURTEER ORDERED that the Secretary cf ike
Commlission shall cause & certiffed copy of this declsion %o be

gerved upon sald »res»o

IT IS HEREBY FURTHER ORDERED thst for all other purpos-
es the effective date of this order shall be twenty (20) days

from and after the service hereof upon sald respondent.

February, 194l.

Commissioners.




