
Decision No. 

BEFORE THE RAILROAD COMl1ISSION OF THE STATE OF CALIFORNIA 

CERTIFICATED HIGh11AY ClJ'{RItRS, INC.. ) 
a corporation, ) 

) Complainant, 
vs. 

PACIFIC MOTOR TRANSPORT CO~~ANY, a 
corporation, THE ATCHISON, TOPEr~ 
& SANTA FE RAILvfAY COMPANY, a cor
porat10n, SOUTHERN PACIFIC COMPANY, 
a corporation, and VISALIA ELECTRIC 
RAILROAD COMPJuTI, a corporation, 

Defendants. 

BY THE COMr·nSSION: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Ap'Oearances 

Case No. 4219 

Wallace K .. Downey, for the Complainant. 
G.E. Duffy and E.C. Pierre, for The Atchison" 

Topeka & Santa Fe Railway Company, defendant. 
R.E .. ~/edekind and J .E. Lyons by R.E.:ledek1nd, 

for the southern Pacific Compacy, Pacific 
Motor Transport Compar.y and Visalia Electric 
Railroad Coopany, defendants. 

OPIHION ON REHEARING 

Complainant in the above entitled matter alleged that 

certain rules published by defendants with regard to the advancing 

of draying and trucking charges were unjust, unreasonabl~, dis

criminatory, prejudicial and contrary to the provisions of the 

Public Utilities Act. It prayed that defendants be required to 

cease and desist from ma1ntain1ng said rules. Arter public hear

ir~ and the filing of briefs a decision was issued ordering de

fendants to cease l desist and abstain from maintaining the assailed 

rules unless the privileges and services therein granted to certain 

classes of common carriers were sioilarly accorded to all common 

carriers at like pOints and under like circumstances and conditions. 

(Decision No. 30729 of March 28, 1938, 41 C.R.C. 172). Thereafter, 

a petition seeking the setting aside or the decision and the 
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grantine of a rehe~rinG w~s filed by derenda.~ts. Rehearing vIas 

granted and, by asrccQcnt of the parties, the aatter was submitted 

throu~h the medium of v~1ttcn Qe~oranda. The ~e~oranda submitted 

Vlerc confined to local arsUtlent based upon the record made at the 

orizi~al hear1ns. 

The assailed rules provide, in substance, that charges 

directly incidental to the trcnsportation of freight on ~hich a 

line ~aul is received oay ~c adva~ce~ to con.~ecting railways, ocean . ' 

c~rriers, inland water carriers, Railway ZA~ross Agency, L~C., . 
?ac1fic wotor Transport Co~pany, shippers, ~arehouses, storaGe . 
ho~ses, dray li~cs, ootor truck lines or motor trar~portation co:

pa.~ies. These rules contc.in an e;:coption, however, providi...'lg that 

no dr~yasc or trucking ca~rbcs will be adv~~ce~ to truck carriers 

/' or draymcn for ~oveccnts tro~ ~oints outsid~ the switching 1ic1ts 

or corporate li~ts of the poL~t where freight is received. It is 
1 

to this exception that co~pla1nant objects. 

1 
A. rule typiclll of those: here involved is contained in IteLl No. 

3910 of Tl'le Atchison, Topeka e: Sa."lto. Fe Tarii'f Ho. 8117-0, C.R.C. 
~~o. 724. This rule roae.s as 1'o110';'1s:' 

"Charges directly incidental to the tr:.nsportat10n of freight: 
on which this Coopar..y roceives Co linO-h~Uli mo.y'be advanccd (500 
,S:cceptions Nos. 1 tlJlc:.' 2) to connecting rc.i 'I/ays occa.."l carriers, 
i~l~d w~t~r carriers, R~ilwQY E;~rc~s Aecncy, inc., Pc.ci!1c Uotor ' 
Tro.nsport CO:lpany, shippers, ~·'c.rohouses, storusc houses, drc.y lines, 
~otor truck lines or motor trc.nsporto.tion cocponies. Parties to 
'I'rhom such c~1ar;;cs ~re odvo.ncee. !:lust furnish sc.tisfc.ctory ZUc.rMtoe 
coverinc ref~~ thereof in event collection c~ot be mAde at dcs
tino.tion. 

"EXC:EPTIOn NO. 1 - :;0 e.ra.yc.;;c.: or trucldng c~u.rgcs \7111 be ad
vc.ncc~ for ~ove~cntz :ro~ poi~ts o~tside the s~itching l1~ts or 
corporate li:ni ts (sec ::ote) of the Point 'rl'here .f'reibht is tend.ered 
to this Company. 

"EXCEPTION ~ro. 2 - Customs duties, cho.rzes L~cident~ to re
conditioning'of trQicht, the cost ef the articles shippee or any 
part thercor, oust not be aevo.nccd. 

"HOT:1: - ~t Los ~"lzcles, d:c.yc.ze or truckinG chc.rzes 'will be 
~dvanced on sbip:crits ~ving origin within the tollo~dnz described 
c.roa: ***" 
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There is little dispute concerning the facts of record. 

Complainant testified that the ~ount of money involved is s~l 

and that the objection goes to the "annoyance" to vlh1ch truck 
2 

carrierz are put. Defendants, in effect, admit that they do, or 

at least will if circucstances require~ adv~nce charges to eon

necting railroads, ocean carriers, inland water carriers, Railway 

Express .keeney,) Inc. and Pacific r.:otor Transport Cocpany as pro

vided by their tariffs, but decline to make such advances to truck

ing carriers in co~~ection with :ove~ents outside the switching or 

corporate li~it~ of the point ~he~e the freient is tendered to 

them. 

:By its DeciSion No. 30729, supra" tho COnll:lission round 

that derendants' practice of advancing charges to certain co~on 

/ cc.rriers without doing so for all cotJ:lon carriers similarly situatec 

resulted in a violation of Section 22(a) of the Public Utilities 

Act. No violation of any other provision of the Act was found. 

There has been no factual addition to this record nor has 

cooplainant, by way of argucent, oade it ap~ear that there has been 

~ violation of any other section of the Public U~ilit1es Act. The 

.; tlount involved is sc.all and there is no sho\"linz of r;ny damage or 

injury to the shipping or r<i:lceiving pu.blic. 7ihile the record 

suegests certain inconveniences to complainant, it l1ke~ise shows 
, I .. 

The following is fro:n the testimony or the auditor of the Pacific 
~~rcight Lines~ 

Q. b.bol:.t, how Duch, so far as the Pacific Freight Lines is 
concerned, how :lucl'l would '::'le advances a:1ount to in the 
course of & month? 
;,.. It is a very nollinal f1;;urc· I woUl' say it 'would 
probably not exceed $50, probabiy l~ss. 
* * * . . 
Q. Rather a s~all itc~, but a big ~~oy~~cc) is that it? 
A ~ It is an an.."'lO~lan.ce; that is all. 

(Tr. pp. 25 and 26.) 
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that if the desired relief wer~ cranted, inconveniences at least 

as great as those here complained of would b~ placed upon defendants. 

hS pOinted out in Decision No. 30729, supra, it has been contended 

tha t def€lndan ts' practice re s'I.::1 ts in delaying shipme:nts, but only 

one instance of such delay was cited, and as to that, it was ad

mitted that the delay co".lld readily have b~en avoided by requiring 

prepayment of the;., charges. Th.is docs not constitute a showing of 

unreasonablenoss or undUe pre:ference and prejudice undor Sc:ction 

13, 17 or 19 of the Public Utilities Act. 

Nor arc we, as the oattcr now stands, convinc~d that the 

rul~ in question results in a violation of Section 22 (a) of the 
. 

Act. That section requires CO:lmon carriers to afford all reasonable, 

proper and equal facilities for th~ prompt and efficient inter

change and transf~r of passeng'l;:rs and property, and to maki;: such 

interchange and transfer promptly without discrimination either as 

',,:fo compens~tion charged, servi,ce render€:d, or facilities afforded. 
"'1'\ 

J', \ ~,' 

,,""Upon further conSideration, we are unablE; to conclude on this record 

that the advancing of charges constitutes a facility of interchange 

and transfer, or a compensation charged or a service rondered in 

connection therewith, within the moaning of Section 22 (a) or the 

Act. But even though it were within the provisions of that section, 

it could not be said that complainant had made a showing of undue 

discrimination. 

Upon careful conSideration of all the facts of record, we 

a:re of the opinion tmt no viol.c.tion or the provis10ns or the Public 

Utilities Act has been shown a~j that Decis10n No. 30729 in this 

proceeding should be vacated a~d tho proceeding dismissed. 

a R D E R - - - --
A rehearing having been granted in the above entitled 

matter, the matter having beon submitted upon the record made at 

tho original hearing and upon wT1tt~r. memoranda on rehoar1ng1 and 

the Commission having given c~rcful consideration to the matters and 

things involve:d, 
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IT IS ~JY ORDZR:D that Decision No. 30729 of Ucrch 28, 

1938, in tho above cntitle<l procecC.ing" "ocana. it is llcreoy vacated 

anel so t as ide. 

IT IS r~Y FUR~:rmR ORDZRED that the cO!!lplail'lt in the 

above entitled proceeding bo and it is hcrooy dismissed. 

This order shall become effective twenty (20) d~ys rro~ 

the date hereof. ~ 

Dat~d. at Sa."l Francisco, Cali::"ornia, this /1 - day of 

February, 1941. 
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