
BEFORE ~: PAILROAD COMMISSION OF THl STA~f OF CALIFORNIA 

In the Matter of the A~plleatlon of ! 
SAN DI1GO GAS eo: lLECTRIC COMPANY I a 
corporatLon, for certlf1c3tes of 
publlc conven1e~ce and necesslty au- App11c~tlon No. 23729 
thor1z1ng 1t to exercise franchise ) 
rlghts granted 01 the City of ~ 
Ocea.nside. l 

--------------------) 
Chlckerl~~ & Gregory, oy ~alter C. Fox, Jr., 

for app11ca.nt. 

Charles H. Hogerman, M3yor, City of oce3nslde, 
interested ?arty. 

CRAEMER, Comm1ssioner: 

o PIN .r 0 N ---- .... --
san D1ego Gas & Electric Company presents it~ application 

for a certifIcate t~ exerc13e two franchises recently ~ranted by 

the Clty of Oceans1de, County of San D1ego, one such rranch.1se 

cover1nz the malntenance or rac1lltlcs tor the d1str10ution ot 

gas and the other for the distribution of electricity. 

Both the gas and electric franchises are 1ndeterminate 1n 

their durat1on. ~ach was granted under the Franchise Act of 1937~ 

and is com~lemcnt3ry to the right sccured to applicant oy virtue 

of Section 19 or Art!cle Xl of the Constitut1on as it read prlor 

to 1t3 amendment in 1911. Annual fees are payao1e equivalent to 

2 per cent of the total revenue oerlved from sales of 533 and 

3/4th per cent of the total re~enue from the sales of electr1city. 

It 1s represented that $31.40 was pald to the City for the gas 

franchlse, and el,537.3C for the electrie franchlse. Although 
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the le.rg-er ::sum ps':'c !!lS1 h3~.re b:en in part a com:oro:n1s€ of the 

Clty'So claim tor usc of rts streets \-:lthout eompensat1or.. 1n ,ast 

yC3r~, lt is co~tc~~lated oy ~he F~anchi3e Act ltself th~t a 

ut1l1 ty shall not be denied the right to cla1:n 3 franchise ~.ralue 

coual to ~ny ~ym~~t made to the c1ty at the time of acqulsitlon. 

Applicant ha3 occo render1ng ooth g3~ and electric ser­

vices in Oceanside for ~ny ycar3. No other company renders like 

uti11ty s~rvicc$ ~'!lthln th.e C~ty. It ~ppears e',1dcnt, thereforc .. 

that the re~~~steo certlficat: sho~ld be granted. 

o R D :. R ... - - --

A .9uo11c hearlng having oeen h~d upcn the aoove entltled 

3ppllcat1o~, the matter havl~g been fully co~sldercd, and 

It appearing, an~ be1ng found as ~ fact that pu:lic con­

ven1~nce and ~ec€s:lty so re~~lre, IT IS HERl3Y ORDERED that San 

tl~go Gas & Electric Company b~ anc hereby 1s g~anteo a certlf1-

c~te to exercise the rights an~ privilege3 granted it by the Ctty 

of Oceana1de uncier O~G!n3nces Nos. 4}4 and 435, provided that no 

elslm ~f value for either of such fr~~eh1se3 or the authority 

herein granted tn excess of the ~ctu~l cost thereof shall e'~r oe 
mace ~y grantee, lt~ ~ueCC~50rs or assigns, oefore this Commiss1on 

or before any court or other ~ublic body. 

This Order sball beco::lc effective on the t\'lcnt1eth day 

~rtcr the datc hereof. 

The foregoing Opinion 9ne Order are hereby approved and 

ora~rec f11cc as the Opinlon and Orecr of the Railroad Commission 

~. 



of the State of Calrtor~la. 

Dated, ~n Fr,~e13co, Cal1torn13, th1~ /~ ~~ day or 
FC'bl'"uary. 1941. 

Q~·f:(f~A 
(j . "-

commIs3Ioncrs 
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I dissent from the foregoing order ror the general 

rea.sons stated in my dissent to Dec:ts1on No. 31.f':f2....2Ar:n 

Application 22432 (Paci~ic Gas and Electric Com~y for ~ 

order granting the right to exercise rr~ch1se gr~ted by 

Ordinance No. 665 N.S. of the Council of the City of Alameda). 

Th.e observations there1:: regard.:L.'"lS the cost of the franchise 

·rA 
do not apply to gas franchise involved in thi~ matter since 

. 't\ 

it was gr~nted without cost other than what appears to be 

",' 

a reasonable ~~ua1 payment. The $1500.00 ,aid for the electric 

fr~~ch1se cons1derec herein appears to be exeessive and no 

ade~\:ate explanation thereof was made at the hc~1ne cond.ucted 

on this app11c~tion. 
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