Deelslon No. 534304

AEFORE THE PAILROAD COMMISSION COF THE STATE OF CALIFORNIA

In the Matter of the Agplication of

SAN DIEGO GAS & ERLECTRIC COMPAWY, 38

corporation, for certificates of

puolic convenience and neceéssity au- Application No. 23729
thorizlug 1t to exercise franchisc

rights granted oy the City of

Oceanslde.

Chickering & Gregory, oy %Walter C. Fox, Jr.,
for applicant.

Charles H. Hogerman, Mayor, City of Oceanside,
interested party.
CRAEMER, Commissioner:

orPIN¥YION

San Diego Gas & Electric Company préesents its application
for & certificate to exercisze two franchises recently sranted by
the Clty of Oceanside, County of San Diego, one such franchlse¢
covering the maintenance of facilltics for the distrioutlon of
gas and ths other for the distrioutlon of electricity.

Both the gas snd electric franchlses are indeterminate In
their duration. Lach was granted under the Franchlse Act of 1937,
and 1s complementary to the right secured to applicant by virtue
of Section 19 of Article XI of the Constitution as it read prior
to 1ts amendment Iir 1911. Annual fees are payaple eguivalent to
2 per cent of the total revenue derlved from sales of gas and
3/4th per cent of the total revenue from the sales of electriclty.
It ls represented that $31.40 was pald to the City for the gas

franchise, and $1,537.30 for the electric franchlse. Although




the larger sum pald may have blen in part a comeromise of the
City's claim for use of [ts streets without compensation In past
ycars, 1t is contrmplated by the Franchise Act Iitself that a
utillty shall not be denied the right to claim a franchise value
cqual to any payment made to the city at the time of acquisition.
Applicant has ocin rendering both gas and €lectric ser-
vices in Oceanside for many ycars. No other comprany reénders like
utility serviccs within the City. It appears evident, therefore,

that the requested certificates should be granted.

A sublic hearing having decn had upen the spove entltled
splication, the mattcr having bcen fully considered, and

It appcaring, and being found as 2 fact that public con-
venlisnce and necessity so require, IT IS HERR3Y ORDERED that 3an
Clego Gas & Elcctric Company bz and hereby Lls granted a certifi-
cate to exercise the rights and privileges granted it by the City
of Oceanside under Ordinances Wes. 434 and 435, provided that no
claim of value for cither of sueh fracchises or the authority
hercin grantec {n ¢xcess of the actual cost therecof shall‘ever oe
made by grantee, lts successors or assigas, defore this Commission
or before any court or other public body.

This Order shall become effective on the twentieth day
aftcr the date hereof.

The forezoing Opinion ancd Order are hercby approved and

oraerec filcc as the Opinion and Order of the Rallroad Commission




of the 3tate of Cellforaia.
Datcd, San Francisco, California, this /22-4;4¢7 éday of

February, 1941.

Commissloners




I dissent from the foregoing order for the genersal

reasons stated in my dissent to Decision No. Zi}ﬁff(a;ZLin

lication 22432 (Pacific Gas and Electric Company for an
order granting the right to exercise franchise graated by
Ordinance No. 665 N.S. of the Council of the City of Alameda).
The observations therein regarding the cost of the franchise
do not apply téféég franchise involved in thics matter since
i1t was grunted without cost other than what zappears to be
a reasonable annual payment. The $1500.00 paid for the electric
franehise considered hereln appears to be excessive and no

adequate explanation thereof was made at the heuring conducted

onr this appllication.




